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THIS.AGREEMENT relates to the Homestead

2nd Sector

- Subdivision recorded in Map Book @ , Page 7ﬂ , in the Office of the Judge

of'Probate of County, Alabama.

Shelby |

been supplied subsequent to the date of this agreement

oo roms comary | AWTAVANA

AGREEMENT FOR
UNDERGROUND RESIDENTIAL DISTRIBUTTION

T
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STATE OF.ALEEKMA

)
)
SHELBY _COUNTY )

THTS AGREEMENT made and entered into this the

31
19 75

2

day of _ July
by and between Alabama Power Company,

LT

!

a corporation (hereinafter referr ed to
‘"Company"), ResidentialiLand Compan

Inc.

(herel.nafter roferred to as '"Developer'), the Developer of __ Homestead, |
— l“_ngind Sector, . - . Subdivision:
 WITNESSETH:

' WHEREAS, Developer is the .owner of the hereinafter described subdivision
- and is desirous of

obtaining utility service by means of Company's undexrgroun

1y ' d dis-
s trlbution-facilities for homes to be constructed on all lots to be developed w.thin
(“j _ _
(D said subd:w1s:1.on, and
- T
vl .
. o
ek

’WHEREAS the underground distribution system required to serve homes on

surface trans-
formers, service 1eterals and ‘outdoor metering troughs or, housepower boxes; and
- | 'WHEREAS Company 1S willing to provide electric service by means oL

£ an
underground distribution system provided Developer

complies with the terms and con-
ditiouns herelnafter set forth

and

WHEREAS, Company’has recelved a plat for which preliminary approval ha
been reoeived'fromuapproprlate

governmental authority for the subdivision of
DevelOper

's real estate into lots and de81gnet1ncr a street address for eech ict,

Whloh said plat 1s atteched hereto and for which the plat of said subdivision wnich
. is finally approved and recorded in the office of the Judge of Probate of
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Data in the foregoing sentence has

Shelby Cnty Judge of Probate,
03/19/1976 12:00:00 AM FILED/CERT

AL

|
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[ ___Shelby County, Alabama, will be substituted therefor; and
B WHEREAS?-Developer has signed restrictiveé covenants réqﬁiring‘all-lot
| owners to install electric service in accordance with the,Underground1Residential
u - Distribution Program and which_said restrictive covenants will be filed for reéord
by the Company after said subdivision plat has been recorded;  and
WHEREAS, Developer's total'installation-payment ﬁnder:this;agreemant
;s,equal to S ,which said ampunt-represénts the Company's
estimated cost of the underground dlstrlautlon system in excess of the estlmated 1
cost of an overhead dlstrlbutlon system. both of sald cost calculations be:LnEr ex -
clusive of Individual lot service; and -
'WHEREAS Developer'understanasthat Developer's lnstallatlon.payment
*w111 not be subject to refund to Developer but'may be subJect to refund to owners
.of lots in the sudeV151on'who establish permanent electrlc serv1ce to homes.
therein prior to flfth anniversary of this agreement and pursuant to the terms
and conditions herein contained. |
Yo W, THEREFORE, in consideration of the premises and the mutual
co _ g | _ S . _ o
Eé obligations hereinafter recited, it is hereby agreed between the parties as follows:-
t ' |
e 1. (FILL IN APPLICABLE PROVISION):
i |

Developer will pay Company the Total amount of the installation payment

B0

S (S 3{049._0 ) within ten (10) days from the date of Compaﬁy'sgwfitten notice to
Developer that said payment is due.

| nge10par has paid Company the total amount of’the'installation_payment.

(5 N/A y.

In the event the subdivision plat recorded subsequent to the dateﬁherebf
contains changes in the electric system from the plat attached hefeto, Developer_
shgll pay or shall receive credit for any increases or decreases in the éost of tﬁe‘

required installation payments in accordance with the Rules and Regulations of thé'
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Company on file with and approvgd‘by the Alabama Eublic Service Commission. Such
péyment or credit shall be made within ten days after thé effect of such change has
been'determined,_nr if no-payment has been made by Developer, such payment or credit
‘shall'be reflect;d-in ﬁhe notice to Developer thaf paymént is due;
N 2;-u Cdmpany'will own, iﬁstall'andmaintain a singlg phése, undergrounc
_gleqtric+distribution éystem@ including'surface wounted transformers, surface

- mounted enclosures which may contain electrical equipment such as sectionalizing

devices, capacitors, regulators, etc., and underground cables and the service

hllaterai to the meter‘socket oY seyrvice entrance for each residence in the
| Hﬁnmsteadz an Sector, Subdivision shown oﬁ the plat attached hereto or &as
3. ADeveloper, prior fo the sale of any of said lots in said sub-
division,'will:grant'CGmpany, in writing, such rights, easéments and restrictive
covenants és Cﬂﬁpany'&eems reasonably necessaxry toO enable it to install, aperate'
,aﬁdmaintain-the underground-ﬁistribution facilities, including the necessary
gservice lateral on ecach lot, contemplated by this agreementﬁ Developer agrees O
indemﬁify and save the Company harmlegs from.any and all defects in the reservation
of.righﬁs for undergroﬁnd-electric service to the individual lot purchaser, and in-

] . : t |
the event it becomes necessary, in the: opinion of the Comparny, to institute litiga-

135:653 'f' B

i

e S -

= £Lion to prevent violations of or enforce compliance with any of the restrictive

*FQ.E;necessary legal action to prevent said viplationé or enfdrce said compliance.
4. .Developer'will, coincidext with the sale to a third party of-any
‘~of‘s%id 1ot§ in said subdivision prior to the estahlishing of permanent electric ser-
vice,:secpre anagfeemeﬁt_from.thesaid+thirq party in a form to be provided by the
Companyto-;he_Developer providing for the installation of individgal undefgraund=
elédtric service ﬁnder the-Company's'Rules and Regulétions on file Wifh the Alabama_

F_ad

Public Service Commission relating to underground ‘electric service in subdivisions.
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cuch agreement will be forwarded to the Company immediately.
- 5. In the event Developer requests initial permanent electrlc serv1ce

to any of the lots in said subd1V151on he shall be con51dered the lot owmer for the -

purpose of this agreement,

6. Prior to commencement of any paving of streets, sidewalks or other
areas in said subdivision, Developer will give.Companj reasonable advanoe'written
notice thereof in order that Company may install necessary underground facilities

beneath all surface looationS'within said subd1v151on proposed to be paved by

" Developer. ‘Developer, prior to Companv S 1nstelletlon ‘lel-grede all such streets,
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sidewalks aud other'areas to be peved as well as the locatlons of all tranSformer
peds and strips in whlch the underground fac111t1es are to}be 1ocated, tO'withins
four inches of final grade elevation and will f"rther remove all obstruotlons WhLCh

in Company's opinion will interfere with Comparny's installation of the anderground

distribution system.

7. At any time prior to the fifth anniversary of this agreement, when
initial permanent underground electric service is established‘to.a-permanent dwelling

constructed on a lot in said subdivision, the owner of Such_lot'will make a-payment

to Company of $ 130 00" plus $ 30 _per foot Ffor each foot of under- .

Al e —— g g e B

ground eTectrlc service in axcess of seventy feet and in addltloo shall pey to the

Company the cost of any rock removal assoc1ated Wlth the instellation; When'elecm_

tric service is esteblished subsequent to the fifth anniversary of this agreement,

such payment will be the amount equal to the then current cest data established by
the Company and on file with and approved by the Alabama Public Service Commiseion;

plus the cost of any rock removal associated with the installation, Paymewt of euchf'

amount, less any re fund due as calculated in Paragraph 8, below, will be'made at the'

time oermanent underground electric service is established to each permanent dwelln

(]

ing constructed on each lot in said subdivisicn,
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established to a permanent dwelling constru
or Sector_thereof, the Companylw

any interest) to -the

anniversary of this agreement:

A4 mee b33

e
)

3.

A. If permanent electric service

‘(investment to revenue ratio) and
(average cost
amount deriv

T

head system will be establ

o

[ 8o

" fifth anniversary of this agreement:
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average pér lot payment.
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At the time initial permanent underground electric service is

~ted on any lot in such subdivision

i11 calculate a refund (without obligation for

lot owner &as follows:
is established prior to the fifth

'~'(1) Multiply the estimated annual revenue by _ 1.4

subtract S - 327.00 | |

of an equivalent overhead system). The resulting

ed will not be considefed'as less than zero. The in-

estment to revenue ratio and average cost of an equivalent over-

ished by Company and be on file:with and

aﬁproved bj the Alabama Public Service Cqmmission.

-(2)'Detefmine the amount of the lot owner's payment according

ement. and add to such amount the Developer's

- (3) The amount of the refund will be the amount caléulated in

A(l) or A(2) of this Paragraph 8, whichever is less,

B, If permanent electric service 1S established on or-after the

-

'~-(1)'Mﬁltiply the estimated annual revenue by the then current
investment to revenue ratilo and subtract the then current average cost
of an eqnivalentfoverhead system. The resulting amount will not be

‘considered as less than zero. The then current investment to revenue

ratio and average cost of an equivalent overhead system will be

establiéhéd by the Company and will be on file with and approved by

the Alabama Public Service Commission.
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(2) Determine the amount of the lot‘owner's paymant accbrdingxfo,
the provisions of Paragraph 7 of this agreement.
(3) Iﬁe amount of the refund will be the amount-calculated in
B(l) or B(Z) of this Paragraph 8, whichéver:isfléss.
9. . Company, its successors and-assigns, ﬁill retain title to the under~ -
ground: distribution system, including the underground service lateral and outdoor
metering trough or housepower box (exclusive of'circuip 5reak§;s)serﬁing each

said residence, and said dnderground distribution System pfoﬁided by Company will

‘not in any way be considered a fixture or fixtures and thereby a part of said real

estate butfwill remain personal pr0perty-belonging:tquompany, its_successors and
assigns, and will be subject to maintenance and removal by Company, its succéssors
aﬁd_assigns, in accordance with the applicable Rules and Regulations approved by
tﬁe.Alabama Public Service Commission. This covenant_tou;hegand‘concerns and bene-
fits the iand and shall run with the land and shéll bé bindiﬁg 6n:00mpany and
Developer, their regpective heirs, executors, adminisfrators} succeséors and éssigns,.

10. Any written not£ce to the Company provided fﬁr herein shall be
éddressédbto.Alabama Power Cqmpany, 600- North 18th Stfeet, Birmingham,.Alabama
35291. Any written ﬁotice-to,DevelOPerprQVidgd for heféin shall be addressed to

Mr, Righg:d.Baker,ﬂResidential Land‘COyuanv,ﬁIng,: 120 Oporto Ayenﬁé
_Birmingham, Alabama - 35210
IN WITNESS WHEREOF, each of the parties.heretoihaﬁe execukted tﬁis agree-

ment on the day and year first above written.

ATTESTE: , | y - ALABAMA POWER COMPANY

- —= /] -
\\ N —rj ' f / ~
h\-h'iﬂf?ﬁifl- ‘?/T Cﬁ%ﬂpﬁﬂf - o BY <£9 ?&k?gy“
| Secretar y Vice Pre51dept
'RESIDENTTAL LAND COMPANY, ¥ |
ATTEST " RES IDEHEm.ND CO‘*IPA\TY Nc,,?
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STATE F ALABAMA
)

. ; ; |

County, in said State, _h/;e%ay certify that 5 :L/ f----«¢= ‘5/'@ — ’
Vs (4

oy 2 o ' of Alabama Power Company, a corporation,

whose name as
and who is known to me, acknowledged before

is signed to the foregoing agr‘eement,

this date that, being informed of the contents of the agreement, he,zas

.

me on
such officer and with full authority, executed the same voluntarily for and as
I - | | | . | _ ﬂ‘*tivg“-l!'”“hf h“
the act of the corporation. A Ny T o
- , C Of t | P T t | ﬁ‘-&?'(\?;:'.l"k/-i"t.;.l'{"z%}”ﬂ:}/g
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Given under my hand and official seal, this the /= ;;,__:ﬂgy o{‘ Ll £
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STATE OF ALABAMA )
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County, in said State, hereby certify that L. S 4] D |
o \«. C ' -
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whose name as ;_,ﬂﬂﬁ__g_ /f__,:_,

a corporatlon, is signed to the foregoing- agreement, and who

s

is known to me, acknowledged before me on this date

'_tents of the égréement, he, as such officer and with full authority, executed the

. game ‘voluntarily for and as the act of the corporation.
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that, being informed of the con-




