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STATE OF ALABAMA o .
RIVERCHASE COVENANTS

Yt g’ Vet Yay

. - COUNTIES OF JEFFERSON

AND SHELBY RESIDENTIAL

e — - —— — —— C E—— N——— [ — [r—— P

+

S | DECLARATION OF PROTECTIVE COVENANTS,
S _ AGREEMENTS, EASEMENTS, CHARGES AND
LIENS FOR RIVERCHASE (RESTIDENTIAL) . .. -

| KNOW ALL MEN BY ‘THESE PRES-ENTS ’ 'i‘hat: .
WHEREAS, THE HARBERT-EQUITABLE JQINT_VENTURE,*underJ_
. JdinE‘VentureAgreement dated January 36,'1974; ;n_Alabama Gene-
';alﬁartne;ship composed of HARBERT CONSTRUCTION'CORPORATION, o
a corporation, and THE EQUITABLE LIFE-AESURANCE“SOCIETY_OE THEEf'
UNITEE STATEEr a corporation (saidVenture‘heﬁein'reférred to
as "DEVELOPER"), has heretofore acquifed,thé‘fee,titlE'or lease~
"hold,interest in thé épproximately 3,000 acres bfjiand described
~in Exhibit "A" annexed hereto,and'made-a,part hefeof, saidEland_
'_‘being éituated ih Shelby and JeffersonCouﬁties, Alabama; and
‘refé;rgd to herein as "Riverchase Property"; -
~ WHEREAS, DEVELOPER intends.toEdévelOPanewrCOmmunity‘i
(t©0 be known as "RIVERCHASE") on the Riverchase1Pf0pe£ty afford—'J
ing well—planned:residentiél,.commerciai, industrialf.recreational,

institutional buildings and facilities and other areas;:

)

| WHEREAS, DEVELOPER has caused the-RIVERCHASE BUSINESS .
bt | o | c o

ASSOCIATION, INC. to be formed for the}pu:poses described in

its charter and in the Declaration of Protective Covenants,

l‘i FAGE 53

Agreements, Easements, Charges and Liens For Riverchase (Busi-

" ness)

00K

._ WHEREAS, DEVELOPER has caused the RIVERCHASE RESIDEN-
TIAL ASSOCIATION, INC. to be formed for the pufp&sg of prbviding'

a non?profit organization‘to serve as representativé of DEVELOPER-;

1-and_owners of any pért of Riverchase Property’which hereafter |
1S madé_subject.to thése protective-covenants, agreements, char-
ges and liens (herein collectively referred Eo_aé “RésttiétiOns").
.with respect. to: the aséessment, collection'and“applicétion -
.of'all charges imposed_héréunder; the enforcement of all cove-

nants'contained herein and all liens created hereby; the
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creation, operation, management and maintenance of the racilities

and such other purposes described.

A

- -and Services referred to hereafter

1n 1ts charter,
WHEREAS DEVELOPER.may desire to subject, from time

'hhto time,'portions-of the Riverchase ProPerty.descrlbed in Ex-—
hibith intended for residential and related develOPment to

this Declaration and certain other portions of the Rlverchase;
ProPerty 1ntended for commercral industrial business and‘related

development to the separate Declaratlon of Protective Covenants,

Agreements,‘Easements, Charges and Liens for Rlverchase (Busrness)

'NOW, THEREFORE, DEVELOPER does hereby procla1m1 publlsh

d and declare that any part of the Rlverchase Property'whlch.becomes

subject to these Restrlctlons shall be held, conveyed hypothe—
occupled and 1mproved subject

 cated or encumbered, rented, used,

to'this'Declaration,-which'shall run with the land and shall
'be binding uponDEVEhOPER and upon all parties havlng_or-ac—

qulrlng any rlght title or interest in any part of Riverchase
ProPerty Wthh_lS subject to this Declaration. THE RESTRICTIONS -

CONTAINEb-HEREIN SHALL NOT APPLY TO OR AFFECT ANY RIVERCHASE

- PROPERTY WHICH IS NOT SUBJECTED SPECIFICALLY BY WRITTEN INSTRU—

O T .
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BRI v B | S : | |
i . DEFINITIONS

s SECTION 1.1 ~ Assessable Property: That part of River-—:
f‘chase Property Wthh is subjected to. these Restrictions except

suchfpart ox parts thereof as may from time to time constitute.

“Exempt PrOPerty” as defined in Section 1.9. h
=‘ 1.2 Assoclation Land or RRA Land: That part

of Rlverchase ProPerty which may at any time hereafter be owned

by thelhssoClatlon for so long as the.Assoc1atlon ox successor

5~ thereof may be the owner thereof.

1.3 Board: The Board of Dlrectors of the

A

‘Association. - //

N2,
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1.4 Charﬁer; The.Articles of Incorporation
of the Riverch;se ResidentialAssociation,ﬁinc;i-‘

1.5 CQmmé:cial_Paycel:‘_Any unit, lot, part -
oxr pardel'of Riverchase Property designed, désignéted or used
for;a'comﬁercialor business purpose Or usé ihcluding:apartment' .'
projeété. .

l.6 Declaration;__This'peclaration of Protéc-
tive Covenants}.Agreements, Easements,-Chargés énd Liens fResi-
dential) applicable to Member’s Pr0perty1which shall be recorded

in the Probate RecordS of Jefferson and.Shélby Counties; Alabama, -

as the same may from time to time be supplemented=or amended;_'

in the manner described therein.

1.7 Deed: Any deed, assignment, lease, or

other instrument conveying fee title or a leasehold interest
in aﬁyjpart of Riverchase Property sUbjectea;to these Restric;
tions.1 o

1.8 Developer: Thedevelqper-Of Riverchase,
The ﬂarbert—EquitableJoint Venture under JointLVeﬁture Agreemenﬁ .
dated‘January 30, 1974, an Alabama GeneraiPartnership,'its_
SUCCESSO0rS an& assigns.

1.9 ExemptiPrqpe;ty;_=Shall mean and fefer;
ﬁo thﬁlfollowing portions or parts_qf the Propertj:. 

(i) all land and_f?ermaneﬁt_Improvemenﬁs“,_

as‘hefeinafter,defined,"owned.by the United_States,'theJStéte
o£1Alabémaf Jefferson or Shelby Counties, or'énylinétrﬁmentaliff
oxr agencj of any such entity, for so longéé‘ényisuch‘entity
or any such instrumenﬁality Or agency shali be the owner thé?eof;'

(ii) all land and Permanent Improvements

- owned by Riverchase Residential Association, Inc. ("RRA“) (or

a "Successor Corporation" as defined in Section 16.11 hereof)

_foﬁ so long as RRA (or such Successor Cbrporation) shall be

the owner thereof;
(iii) all land and Permanent Improvements

eﬁémpt from Jefferson and Shelby Cqunties,whichéver is appli-
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- .cable, and the State of Alabama real property taxes by virtue
of applicable law.
| + 1;10-_Member: A person or other entity who
is a redbrd owner Of Member's Pr0perty.
- 1.11 Mémber‘s Pr0pertz: That portion of River-
Jchaée Propérty which éhall have been submitted to the Declaration
forthé purpose of creating a 1ien for assessments in favor
" of RRA.
1.12 Open Spaces or Common Areas: Riverchase
"Proﬁertywhich 1s conveyed to the Association by ‘the owners
.or Developers'of Riverchase or a part thereof. ‘

T

| I"[ﬁﬁ 1.13 Owner: The Owner of Member's Property.
' 19760308000019640 4/42 $.00 | - |

.; Shelby Cnty Judge of Probate, AL o _ ‘ . L
- p3/p8/1976 12:00:00 AM FILED/CERT 1.14 Parcel: Includes both residential and

commercial parCels.

-1.15 Permanent Improvement: All buildings,
strﬁCtures‘and other matters and things which at the time oX
the aséeésmeht'of each "Annual Charge”, as hereinafter defined,
are taxable by the State_of Alabéma othefferson or‘Shelby Coun-

ties as real property under applicable law.

RS
LD | , | |
_Eg h"~Eroberty: That_part of Riverchase Property subjected to the
ﬁf:ﬂ3  Declaration.5 Property includes the following:
o ‘ - . 1.16.1 +the term "Property" shall mean

oo .

E%fﬁ: and include all presently existing Permanent Improvements built,
instélled or.erected'thereon;;and all new or. later acquired
‘Permanentimprovéme;ts; f

1.16.2 from and after each addition
.to the ProPerty'subjeCted +o the Declaration, és héreinafter
defined, pursuanttdArticle VIII hereof, the term "Property"
shall:also include each such newgparcel of'land'and each Perf
'manént_Improvemeht existing on each such new parcel of land
at the time that fhe’Same is subjected to the Declarétion; and _
e -all.new or later acquired Permanent.lmprovements.

1.17 Resident: Any person or persons occu-

pying Membexr's ProPerty.‘ |

g F
ﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂ
.“:' :



(D

F"—“

" L]
L I )
.
-
.
-
1 -

18760308000019640 5/42 $.00
Shelby Cnty Judge of Probate, AL

@3/@8/1976 12:00:00 AM FILED/CERT

A\
1.18 Residential Parcel: Any unit, lot,

A\

part or parcel of Riverchase Property designed”for a single

family residence including condominium units and single family

' residential lots platted of record regardless of Whether-a dwel -

. 1ling has or has not been consltr-ucted on Sueh lot. :

1.19 ~Restrictions: The covenants, agreements,
easements,; charges and liens created orfimpbsed by this Declaration..

1.20 Association or "RRA". The Riverchase

- Residential Association, Inc., its successors and assigns.:

‘_,}

-1.21 Riverchase or Riverchase Property

property described as Riverchase in the DeclaratiOn_and'Other‘
property contiguous with Riverchasewhichhmay be acquired by

DeveloPer and developed as a part of Riverchase. ' That part

of Riverchase subjected to the Declaratioﬁ-is referred to as

"Property", "Subject Property”, or'“MEmber‘s Property".

1.22 structure: Aﬁy_thihg or device [other
than_trees, shrubbery (less than two (2) feet_hiéh if in the
form of a hedge), and landscaping] the-placemeht'of'which.upon‘
any Parcel may affect the appearance+ef sech Parcel;iﬁcluding-

by way of illustration and not limitation, eny building, garage,

fj porch, shed, greenhouse or bathhouse, c00p or cage, covered

L ]
! - _'-1-—-_,.:-'-!-"" — . . - E -— 3 b

or uncovered patio; mailbox, swimming pool clothes line, radio

or television ahtenna, fence, curblng, paV1ng,;wall or hedge

mere than two (2) feet in height, signboard‘or any‘temporary
or-permanent‘living quartersr(ineludinganyhouse trailer or
mbtorhome)or any other temporary or‘perﬁanent.improvement

to such Parcel. "Structure" shall also mean‘(i) any excavation,
£i1ll, ditch, diversion dam or othexr thing ordeviee which affeets
Oor alters the natural f£low of surfacelwaters froﬁ}uﬁon Or across
any Parcel, or which affects or alters the flow of any waters -

in any natural or artificial stream, wash or drainage channel -

from, upon or across any Parcel and (ii) any change in the grade

of any'Parcel of more. than six inches from that existing at

the time of purchase by each Owner.
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ARTICLE IT
MUTUALITY OF BENEFIT AND OBLIGATION

SECTION 2.1 'The Restrictions set forth herein are

B madejfor'the mutual and reciprocal benefit of each and evéry

part of Riverchase Property subjected to the Restrictions (some-

timesreferred to as "Property" or “MEmber's‘PrOPerty") and

are intended to create mutual, equitable servitudes upon each.

such part of the Property and in favor of each and all such

parts of the Property therein, to create reciprocal rights be-

tween the‘respective owners and future owners of such Property;

~-. aﬁd to create a privity of contract and estate between the gran-

- tees of said Property, their heirs, successors and assigns.

The Restrictions do not apply to or affect any part of River-

z-chasé ProPértyfwhich’is not subjected specifically by written

| :=, + - th; Necl “ion. S ST S——
- tastoment o thix Declaration. TN

ARTICLE IIIX | 19760308000019640 6/42 $.00

ASSESSMENT OF ANNUAL CHARGE
SECTION 3.1 Assessment: For the purpose of providing

funds for use as specified 1n Article V hereof, the Bpard-shall

- in each year, commencing with the year_l976, assess'against

the.ﬁssessablelProperty a charge (which shall be uniform with

.  respect to all Assessable Property) equal to a specified number
“_Of cents (not in excess of seventy-five cents) for each One

Hundred Dollars.($100) of the then current "Assessed valuation",

as hereinafter defined, of the Assessable Property. In making

; cach such assessment, the Board shall separately assess each

{ - o

parcel based upon its Assessed Valuation, and each'such.Parcel__

'Shallbe'chargédwith and subject to a lien for the amount of

.such separate assessment which shall be deemed the "Annual Charge"

with respect to such Parcel. Provided however, in the event

 ,pr0perty Of'the”RiVerchase Country Club 1s submittzd to thisﬁ_-

 _'DeclaratiQn,;the'maximum.Annual Charge applicable to such River-

- chase Country Club‘propertyrshall not exceed the product Qf-

: five-(S) times the average Annual Charge for residential Parcéls f'

I | .

Shelby Cnty Judge of Probate, AL
23/08/1976 12:00:00 AM FILED/CERT

which have been subjected to this Declaration. Provided further7i o

‘that prior to 1985 the maximum Annual Charge per parcel shall =

L ndt eXCEEdT$50.OO as may be adjusted upward annually in an

0.
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'which could have been charged the preceding year.

3.2 Assessed Valuation: As used herein,
the term "Assessed Valuation” shall mean:
3.2.1 +the highest valuation placed on _'

land and permahent improvements In each year for Jefferson or

'Shelby'county.(whichever 1S applicable),or’Alabama_State real

estate tax purposes, whlchever may be hlgher, as assessed or
determined in such manner as may from tlme to time be prOV1ded
by applicable law, regardless of any decrease of such valuatlon7'5fk:'
durlng such year by reason of protest, appeal or otherw1se, -

3.2.2 if the applicable County'and the
State shali ever cease to impose real estate taxes, then sald
term.shall mean in each year thereafter the hlghest valuatlon
placed on land and permanent 1mprovements durlng,the last year

when either shall have imposed real estate taxes, determined

as prOV1ded in Sectlon 3.2.1.

3.03 Date of Commencement of Annual Charge.

'As soon as may be practical in each year, RRA shall send a writ-

+en bill to each Member stating (i) the Assessed Valuation of

each Parcel owned by-suchMember as the same appears on the

appropriate public record (11) the number of cents per One

Hundred Dollars ($lOO) of such Assessed Valuation assessed by

the Board as +he Annual Charge for the year in- questlon, (111)

the amount of the Annual Charge assessed agalnst each such Parcel__‘

stated 1n terms of the total sum due and OW1ng as the Annual

and (iv) that unless the Member shall pay the Annual |

Clhargeﬂr
Charge w1th1n thirty (30) days following the date of recelpt

: of the bill the same shall be deemed dellnquent and'W1ll bear

interest at the rate of eight percent (8%) per annum'untll paid.

3.4 Effect of NOnpa‘-ent of Assessments;__.

.......................... 'f the Membef Shall fail to pay the Annual

'.Charge within ninety (90) days follow1ng recelpt of the blll

'referred'to in'Section 3. S'hereof 1n addition to the right
. to sue the Member for a personal judgment RRA Shall have the

right to enforce the lien hereilnafter imposed‘to_the same ex-

tent, including a foreclosure sale and deficiency decree, and
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amount not to exceed ten percent (10%) of Saidmakrmumramount
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Subjécﬁ to the same procedures, as in the case of mortgages |

‘under applicable law;'and the amouht due by such Member shall
tihclude'the Annual_Charge, as well as the cost of'such proceedings,
including a feasonable attorney's fee, and the aforesaid interest.
in addition;.RRA shall have the right to sell the property'at

‘ public‘pr private”séle after giving notice to the Member (by

registered mall or by publication in a newspaper of géneral -
'.circulatioh in the County where the Parcel is situated at least_

once a week for three successive weeks) prior to such sale.

- 3.5 Procedures for Making Assessment: The

‘Board shall have the right to adopt procedures for the purpose
- of making the assessments provided herein and the billing and

collection of the Annual Charges, provided that the same are

not inconsistent with the provisions hereof.

3.6' Upon wriltten demand by a.Member;iRRA
-shall within a reasonable period of time issue and furnish to
S'such Member awritfén certificaﬁe stating that a11 Annual Charges
(iﬁcluding interest and costs, if any) have been paid with respect

o any specified Parcel as of the date of such certificate or,

B Ay
e o - | _
1D 1f all Annual Charges have not been paid, setting forth the

-amount of such Annual_Charges (including interest and costs,

E

l;'r‘_j'{ " I, + | _ | : :
~*1  if any) due and payable as of such date. RRA may make a rea-
:_ﬁ ' sonable charge for the issuance of such certificates which must
e .

=R - ' 3

= be paid at the time that the request for such certificate is

-7 made;‘qAny such certificate, when duly issued as herein provided,

shall be conclusive,and binding with.regard to any matter therein

stated as between RRA and any bona fide purchaser of, or lender

- on, the Parcel in question.

| 19760308008019640 8/42 $.00
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| ARTICLE 1V
IMPOSITION OF CHARGE AND LIEN UPON PROPERTY
| SECTION 4.1 Creation of Lien.for.Assessments:',All'
7ﬁémber's Property shali bé subjedt to a continuing lien for
.assessments levied by RRA in accordance with the provisions

h]Of this Declaration. The Annual Charge together with interest'

£
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+hereon and the casts of collection thereof including reasonable
attorney's fees) as hereinafter proVided;-shall be a charge. = -

on and shall be a continuing lien upon the Member s Propexrty
_againstnwhicheach such assessment or charge is made. All Mem—
ber's Property  shall be held, transferred;_sold _conveyed;'used;

leased, occupiled, mortgaged or'otherwise'enCumbered subject

to 211 the terms and provisions of this Declaration applicable
to Member's Property, including, but not limited to, the con-

tinuing lien herein described.
4,2 Submrssron of 2 Portlon of Rlverchase

Property. DEVFLOPER'may desire to subject, from.trme to time,
portions of the Riverchase Property 1ntended for resrdentlal and

related development tO this.Declaratlon in accordance WlthnArthle:

and the samewill thereby be Subjected to thiS'Declaratlon

X,
as.Member S Pr0perty for the purpose of submlttlng such property

to the 11en described in Section 4.1.. Except as prOV1ded.here1n,

Member's. Property shall hereafter be held, transferred, sold

conveyed used, leased, occupiled, mortgaged or otherW1se encum-

bered subject to all the terms and prOV151ons of thls Declara—

<z
;ig* tion applicable to‘Member S PrOperty, 1nclud1ng, but not 11m1ted
=;; to, the llen provisions set forth in Sectlon 4. l. Notwrthstandlng g
o the above, DEVELOPER has and retains the absolute rlght, at #'
§§ any time, to withdraw up to a cumulative total of one hundred
A _

(100) acres of Member's Property whlch'may be subjected to thlS

Declaration and hold or convey, mortgage, use, lease oOr occupy
the same free of the provisions of this'Declaratlon.

4,3 Personal Obllgatlon af Members.:_Each

by acceptance of a deed or othex conveyance to Member S

Member,
essed 1n any such

PrOpertyr whether or not it shall be sO expr
shall be.deemed to covenant and agree

to pay to RRA the Annual Charges. Each such assessment,-together'

deed or other conveyance,

With.interest and costs of collection, including reasonable
attorney's fees, shall Dbe the personal obligation of the pexson
was the owner of such Member's Broperty at the time when

the assessment fell due.




- pursuant to such :sale or transfer. (1”“

‘to.Member s Property is hereby made subordinate to the lien of

any bona fide-mortgage on such Member's Property if, but only

if, all assessments and charges levied against such Member's

property falling due on or prior to the date such mortgage is

'rechded has beeh.paid. The sale or transfer of any Member's

Property pursuant to a mortgage foreclosure proceeding Or a pro-

ceeding in lieu of foreclosure Or the sale or transfer of such

Member's Preperty pursuant to a sale under powexr contained in

ramortgage on such property shall extinguish the lien for as-
_sessments falling due prior to the date of such sale, transfer

- OX foreclosure, but RRA shall have a lien on the proceeds of
such sale senior to the equity of redemption of the mortgagor.

- The foregorng subordination.shall not relieve a Member whose

| Member's Pr0perty has been mortgaged of his personal obllgatlon'
to pay ell assessmente and charges falling due durrng_the time

when he is the owner of such property. The Board may at any

'time,'eitherbefore or after the mortgaging of any Member's

- Property, waive, relinquish or quitclaim in whole or in part
the right of RRA to assessments and other charges collectible

by RRA with respect tO such property coming due during the period

While'suCh property 1s Or may be held by a mortgagee OI mortgagees

(L il

19760308000019640 10/42 $.00
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ARTICLE V

USE OF FUNDS

SECTION 5.1 Use of Funds. RRA shall apply all funds

- “received by it pursuant +0 these Restrictions and from any other -

source to the following: repayment of principal and interest

of any loans of RRA the costs and expenses of RRA for the benerlt -

L;of the Property, Owners and Residents by devotlng the same toO

the'acquisition; construction, reconstruction, conduct, altera—

- tion, enlargement, laying, renewal, replacement, repailr, main-.

tenance, 0perat10n and sub51dlzlng of such of the following

10,
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as the=Bcafd, in its discretion, may from time to'time+establish |
or provide: any or all projects, services, facilities, studies,'r
programs, sYstemsland properties relating'to:*parks,'recreeticnel
facilities or services; drainage systems; streets, roads, highways;'

walkways, curbing, qutters, Sidewalks, trees,'flcwers"and'landscap~

. ing, fountains, benches, shelters, directional and informational

signs, walkways, and bridges, and street, road and highway light—_
ing fecilities; facilities or arrangement for facilities for

the collection, treatment and disposal of garbage and :efuse;
facilities or arrangement for facilities.fcr ccllection and

. - pr "’ n _ : - . - -
treatment of sewage; mass transit systems, stations and termi-

~nals, airfields, airports, air terminals and associated facilities;

facilities for the fighting and preventing of fires; auditoriums,
galleries, halls, amphitheaters, theaters, arenas and stadiums,'

schools and other educational buildings and-facilities} including

equipment, supplies and accessories in connection therewith,

stcrage and maintenance vyards, garages and other_buildings and
facilities deemed necessary or desirable by the.Ecard'in connec-
tion'with the administration, management; cohtrol1and operaticn
of RRA; libraries, including equipment, books, supplies and
accessories is connection therewith; hcspitals‘and clinics,

including equipment, medicines, supplies and accessories in

connection therewith; traffic ehgineeringﬁprograms and'parking

facilities, facilities for animal rescue and shelter; lakes,

dams, parks, zcos, playgrounds; boat basins and:ﬁarinas, eques— -
trian ceﬁters and facilities; skeet_ranges, bowling'alleYS,

and other related or cnrelated recreational facilities; fecilities
and provisions for the security of Members,.Members' Prcperfy,
Residents and RRA Land; and'any and all otherx imprCVements,
facilities, utilities and servicesvthat the Board'shall find

to be necessary, desirable or beneficial to the intereSt of

the Pfcperty, Owners and Residents. . I

5.2 Obllgatlcns cf RRA w1th Respect to Funds._i

- RRA shall not be obligated to spend 1n any calendar year all

Lhe.sums collected in such year by way of Annual;Charges,’or'

otherwise, and may carry forward, as surplus any balances re-

- maining;.nor shall RRA be obligaLed to apply any such surpluses . |
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to the reduction of the amount of the Annual Charge in the succeed-
.ing year,‘but maj carry forward from year to year such surplus
-as the Boerd in 1its abSOlute discretion may determine to be
de51rable fot the greater financial security of RRA and the
effectuatlon of its purposes. RRA does not assure that the
services descrlbed 1n section 5.1 will be provided and nothlng

herein shall obligate RRA or i1ts Directors to undertake to pro-

v1de such serV1ces.

5.3 Authority of RRA to Contract. RRA shall

be entitled'tolcontract.with any corporation, firm or other

1entity~for the performance of the various undertakings of RRA

- hereunder and the performance by any such entity shall be deemed.

| the perfomance of KA hereunder. N O

19760308000019648 12/472 $.00
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RIGHTS OF ENJOYMENT TN COMMUNITY FACILITIES

SECTION 6.1 Community Facilities: DEVELOPER may

- convey to RRA,'Subsequent to the recordation of this Declaration,

'eertain tracte'of land within the Riverchase Property for park

-and:other,recreationalrand related purposes. Such tracts, to-
gether'with'Such other parts of RRA Land as the Board} in its

absblute_discretion;‘may by resolution from time to time here-

| j_after.designate'forguse by Members and Residents are sometimes
hereinafter collectively referred to as "Community Facilities".
-~ No part of the Riverchase Country Club property or facilities

jconstitute "Cemmunitg Facilities". Upon designation of any

part of RRA Land as a Commuhity Facility, as herein provided,

- the Board shall cause a deed to be executed and reco:ded among
:the Land Recerds of Shelby and Jefferson Counties, which deed
,;_Shall include a description of the land so designated and shall

© state that Suchﬂland,has.beeh_deeignated as a Community Facility.

for purposes of this'Sectioh 6.1. No RRA Land, or any part

_‘thereof shall be a Community Facility subject to the rights

- and easements of engoyment and privileges herelnafter granted

12.
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anless and until the same shall have been so designated and

the above desc:ibed declaration filed in accordanCe'With the
precedureproﬁided herein.

6.2 Easement of Enjoyment of Communit Facili-

ties; Every Owner, by_reeson of such ownership, shall have

. & right and easement of enjoyment in and to all Community Facilities,

and such easement shall be appurtenant to and shall pass with

every Parcel upon transfer. All ResidentS‘who are.not.Memberé

shall have a non-transferable privilege to use and enjoy all

Community Facilities for so long as they are Re51dents W1th1n_

fl

L“the'preV1ously defined meaning of that term,l All such rights,

easements, and privileges, howeverf_shall be subject to the

right of RRA to adopt and promulgate reasonable rules_and;regula--
tions pertaining to the use of CommunityFegilities*which'shalli
enhance the preservation of such facilities, the eafety and
convenience of the ‘users thereof, or which; in the discretion
of the Board, shall serve to promote ehe best-lnterests of the
Owners aﬁdiResidents, 1nclud1ng the.maklng evallable of certain
Community Facilities toO school chlldren; with or without charge.

RRA shall have the right to charge owners and ReSidents reasonable

admission and other fees in connectlon‘W1th the use of any

.Communlty Facility. In establishing such adm1551on and other

fees, the Board may, in its absolute dlscretlon, establish rea-

sonable classifications of Owners and offResidents; such admis-

need not be unlform.from class to class;- RRA shall have the

right to borrow money for the purpose.of 1mprOV1ng any Communlty

~Facility and in aid thereof, to mortgage the same and the rights

of any such mortgagee shall be superior to the easements herein

granted and assured.
6.3 Suspension of Righter RRA shall have
the right to suspend the right of any Member (and the privilege

of each-Resident claiming through such Member) for any period

13.
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during which the Annual Charge assessed under Article LII hereox

. remains overdue and unpaid, or in connection with the enforce-

ment of any rules or regulations relating to such facilities

in accordance with the provisions of this Article VI.

6.4 Right of RRA to Convey: Notwithstanding

the rights, easements and privileges granted under this Article

VI,!RRA shall neverthéless have the right and power tO convey

any property referred to in Section 6.1 hereof free and clear

of all such rights,Easements and privileges 1f such conveyance

. is to a public body for public use.

6.5 Restrictions and Easements Over Open

Spacés. DEVELOPER will either create prior to or as a part

of any convevances toO RRA easements and rights of way over and/or

‘affecting the property conveyed to RRA including butlnot limited

. to easements relating to utilities, sewers, construction and

-h
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roads. Any such conveyance to RRA by DEVELOPER shall be sub-

ject to all restrictions, easements, rights of way and agree-

ments of record.

/-f’_'
| |
I
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MEMBERSHIP AND VOTING RIGHTS

. SECTION 7.1 General. The structure of RRA 1s con-

tained in its Charter and by-laws. The information contained

in this Article VII is not to be construed to modify in any

way  such Charter;or by-laws and the Charter and by-laws shall

control over this Article VII in thefevent of a conflict.

7.2 Every owner of a Parcel constituting

Member's Property shall, by virtue of such ownership, be a Mem-

ber of RRA. Membership shall be appurtenant to, and may not

bé.separated from the ownership of any property which is Mem-

ber's Property.

7.3

Classes of Membership.

(a)

Class A Members shall be all persons

‘ o - ‘ _ . . | ' 'l. . _ '
' owning one ‘or more Residential Parcels constlituting Member's

Property excepting those persons who are Class B Members.

14.
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,(b) Class B Members shall be]Thé Harbert—

-Equitable Joint.Venture, an Alabama General Partnership, or dthef |

persbns, who own Member's Property, provided such other persons |

e

have bheen and continue to be designated as Class B members by .

DEVELOPER.

The Class B membership shall terminate and the then

4

' Class B members shall become Class A members at such time as

(a) all the then Class B members so designate in a writing de4_
livefed to the Association or (b) on-Decembef 31;_l990, wﬁich-
ever sﬁall first_bccur; | -

I 7.4 Voting_Rights, Whenéntitled to vote,
each Member shall have one vote for each Residential Paréel
owned by such Member. I - * |

7.5 Class BltoﬁaveréoleVbting Priviléges._ 

Until the time at which the Class B membership terminates, as

provided herein, the Class B membersxshall be vested with the

- sole voting fights in RRA, and the Class A membershisthall

have no voting'rights except on such matters as to which this
Declaration, the Charter, or the By-Laws of_RRA.speéifically

require a vote of each and every class of membership.

 ARTICLE VIIT
THEADDITION.OF.OPEN'SPACES

SECTION 8.1 AdditionstoOpenSpace;-‘ﬁEVELOPER,_or
such of its successors and aséigns as éhallhavébeen specifi-
cally+granted the right to submit additiOnal-prOPerty to this
Declaration as set forth in this'Article, may fromhtime.to time
during the development of RIVERCHASE but onibr before December -
31, 1990, convey additional propertyﬁo RRA and such pr0perty

shall become Open Spaces provided

15,




ment of such property and subject to other rights of way, ease-

- ments, restrictions, and agreements of record;f|""" |Hmm||
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(a) either the deed of_conveyance to RRA
or a éubsequent declaration recorded 1in

the Records of Shelby and/or Jefferson

Counties,:Alabama, submits such additional
prOpérfy to the tev:t.:msdIr covenants and pxro-
visions of this Declaration;-and_

(b): the additional property 1s paft of the
:ﬁivérchéseﬁPrOPerty.

8.2 Permissible Conditions or Restrictions

- on Additional Open Space. Property conveyed to RRA as addi-

tional Open SpaceS'may-be improved or unimproved land and may

be SUbjec£ to permanent or periodic flooding or may be land

under water. The grantor may convey such additional Open Spaces

subject to easements for the construction, installation, mainten-

ance, repair, use and access of roadways, service roads, Or

utility sewer, or other public service facilities, and subject

to the reserved right in favor of a person owning Riverchase

Property for reasonablé use and access to facilitate the develop-

I 19760308000019640 16/42 $.00
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ARTICLE 1X

- THE SUBMISSION OF ADDITIONAL MEMBER'S PROPERTY

- SECTION 9.1 Submission of Additional Member's Property.

| DEVELOPER_mayat!any time during the pendency of this Declaration

ada all or a portion of Riverchase Pr0perty to the'Property_
whichkiS‘coﬁeréd by'thisDeclaration. Additional Member's Prop-
erty maybe‘submitted,to the provisions of this Declaration

’by éninstrument-executed by DEVELOPER, 1its sﬁccessorslor assigns

in the manner required for the execution of deeds. Such instru-

w>nt shall:
'9.1.1 :efer to this Declaration statiné

the:book or books of the records of Jefferson and Shelby Coun- -

_ ties,. Alabama, and_the-page'numbers where this Declaration is

recorded;

I6..



of such Additional Member's Property. N f‘l

‘management. If

9.]1.2 contain a Statement that such_Addi-:

tional Member'’s Property is conveyed subject to'the provisious :

of this Declaration, or some specified partitherecf;

9.1.3.containlan.exact;description of

- such Addltlonal Member's Property: and

9.1.4 such otner or different covenants,

conditions and restrictions as DEVELOPER shall,*in its discretion,

specify to regulate and control the use, occupancy and improvement

I O A
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Upouhthe.reCcrding of such instrument in thexRecordS'of Shelby

e ' i

and/oxr Jefferson Counties,Alabama,-such additional property
shall be Member's Property and the owner or owners of such Mem--

‘ber's Property shall thereupon be members of RRA. -

9.2 All Member's Property Bears the'Burdeus

and Enjoys the Benefits of this Declaration. Every person who

is an owner of a fee interest in any portion of the Member's
Property does by reason of taking such title agrée to all of
the terms and provisions of this Declaration. All present and

later_addedmember‘s Property 1is subject t0'the;burdenS and

. shall enjoy‘the benefits made applicable hereunder to Membex's

Property.

ARTICLE X

COVENANTS FOR MAINTENANCE

SECTION 10.1 FEach Owner shall keep all Earccls owned';

by him, and all improvements thereln or thereon, in good order

 énd repair, including but not limited to, the seeding, watering

and moWing of all lawns, the pruning and cutting of all trees

L'and shrubbery‘and the painting (or‘oﬁher,appropriate'external

care) of all buildings and othernimprovements,fall in a‘manner

.and with such frequency as 1s con51stentNW1th good property

in the opinion of the""Archltectural Commlttee

as hereinafter defined, any Owner fails-to,perfcrm.the dutiles

—_—



ey

| .,_,.mm-

T AT

18760308000012640 18742 $.00
Shelby Cnty Judge of Probate, AL

P3/08/1976 12:00:00 AM FILED/CERT

'imposed bf thg pieceding sentence, DEVELOPER, RRA, and the Archi- |
teétural-Committee after fifteen (15) days' written notice to
'Owher toiiemedy'the condition in question, shall have the right,
.ﬁhroughiits agent and employees, to enter upon the Parcel in -
qﬁeStion and fQ repair, maintain, repaint and restore the Parcel
1or such'improvements and the cost thereof shall be a bindingf .
‘personal'obligatién Oof such Owner as well as a lien (enforce-

‘able in the.same mannér as a mortgage) upon the Parcel in ques-

tion.
10.2 The lien provided in Section 10.1 hereof |

bona fide purchaser (or bona

shall not be valid as against a.
'fidermOrtgagee) of the Parcel in question unless a suit to en-
force said lien shall have been filed in a court of record in

Jefferson-County.or Shelby County prior to the recordation among
" the Land Records of Jefferson County or Shelby County of the

deed (or mortgage) conveying the Parcel in question to such

Syl
M purchaser (or subjecting the same to such mortgage).

Led
cAa

S
— , ARTICLE XT

o ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

Eg_-‘ ~ SECTION ll;l Architectural Committee. The "Archi-

+tectural-Committee" shéll be composed of those three or more
__individuals sd-designéted from time to time (i) by DEVELOPER
-*unti1~contfcl of:the*Architectufal Committee ié‘delegated to_

- RRA, and (ii) by RRA after delegation of such control; RRAbéing
 en£itledat all times after delegation of such control to-appbint
a-majori£y thereéf. Except as hereinafter provided, the affirmﬁ

| atiﬁe vote of a majority of the membership of the Architectural
P‘fCommittee shail be reéuired 1n order to adopt or promulgate
-L]iany rule-ot fegulation, or to make any findingé}ideterminatidns,'
"rtuliﬁg‘Qr_ordet,;or’tbjissue any permit, authorization or app:éval*
pursuant tb directives or authorizations containedherein.' Witﬁi

regard to review of plans and specifications as set forth in

18.
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this Article XI, however, and with regard to all other spec1f1c
matters (other than.the promnlgatlcn of rules and regulatlons)

as may be spec1f1ed by resclutlon of the entlre Archltectural _'

Ccmmlttee, each 1ndLV1dual member of the.Archltectural Commlittee

shall be authcrlzed to exercise the full autherlty granted hereln

f_to the.Archltectural Commlittee. ANy approval by one such:maMber

of any plans and spe01f1catlons submitted under thlS Article

_XI or the grantlng of any approval, permlt oY authorlzatlcn

by one such member 1in accordance with the terms hereof shall

"be_final_and binding. Any dlsapprcval, or approval based upon
modification or specified.ccndltlcns_by one snch member shall

also be final and binding,_provided, however , that in any such

case, any applicant for such approval;'permit or authorization
may, within ten (10) days after receipt of notice of any such

adverse decision, file a written request to have the matter

in guestion reviewed by the entire Architectural_Committee;‘

=i Upon the filing of any such request, the matteriwith respect

1D
£ +o which such reguest was filed shall be submltted to and re-

ot

= yiewed as soon as possible

1 phereafter, the decision of a majority of the members of the
< .Architectnral Committee with respect toO such matter shall be
=3

final and binding. |
11.2 Approval Requ;red:

- defined in Section 1.22, shall be commenced, erected, placed,

No Structure as

- moved on to or permitted tO remain on any Parcel, nor shall.

any existing Structure upon any Parcel be altered in any'way

which materially changes the exterlor appearance thereof, nor

shall any new use be commenced on any parcel, unless plans and

specifications (including a description of any prOPOSed.new

use) thereof shall have been submitted to and approve

1ng by the Archltectural Ccmmlttee, Such plans and spec1flca—

+ions shall be in such form and shall contaln such 1nformat10n,

as may bg& reguired by the.Archltectural Committee; but in any

event'shall include (i) a site-plan of the Parcel showingnthe

nature, exterlor color scheme, kind,

and locatﬂon with respect to the partlcular Parcel (including

proposed front, rear and side setbacks and free spaces, it any

P r——

by the entire Architectural.Committee.'

d in“writ—_

shape;’height, materials
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are pr0posed)'of all Structures, the location thereof with reference

. to ‘Structures on,adjoining portions of the Property,

and the

'number and location of all parking spaces and driveways on the

Parcel;

(ii) a clearing plan for the particular Parcel showing

the location of sanitary sewer service lines, and such other

| ihformation-required by the Architectural Committee;

eedrainage plen;

of the following:

A6

LD

"-'

£

(iii) a
and (iv) plan for landscapiling.
11.3 Basis For Disapproval of Plans. The

Architectufal Committee shall have the right to disapprove any

plans and specifications submitted hereunder because of any

'.(a)' failure of such plans or specifications to comply
with any of the Restrictions;

-,_(b)1 failure to include information in such plans

and specifications as may have been reasonably requested

objection to the exterior design, appearance

(c)

~orymaterialsjof any proposed Structure;
1ncompatablllty of any proposed Structure or use

(d)

w1th existing Structures or uses upon other Parcels in the VlClnltj,

objectlons to the location of any proposed Struc-

(e)

ture upon'any'Parcel or with reference to other Parcels in the

vicinity; | |
(f) Objection to the site plan, clearing plan, drain-
age‘plan_or laﬁdsceping plan for any Parcel; | |
| (g)ijection to the color seheme, finish, propor-
r.tiens, style of erchitecture, height, bulk, or appropriateness
- of eny prepesedStructure; / |
(h) eEjectien to parkling areas p£0posed for any Parcel

on the grounds of (i) incompatability to proposed uses and Struc-
huresfon such Parcel,or (ii) the insufficiency of the size of

parklng areas in relaticn to the proposed use of the Parcel,

fallure ot plane to take into conSLderatlon the

(1)

'particular‘toPography, vegetative characterlstlcs,_and_natural

- environment of the Parcel; or

(j)1 any'other'matter which, in the judgment of the

‘Architectural Committee, would render the proposed Structure,

TR T

’ - . | -
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gtructures or uses inharmonious with the general plan of improve-

ment of the Property or wilth Structures or uses located upon

f—dered void if construction is not begun w1th1n.s1x (6) months

~ after such approval unless such six (6) month period'is extended.

ey
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other Parcels in the vicinity.

__.ApprOVal of anv such plans shall terminate and be ren-

by-agreement‘with the Architectural Committee.inpwhichlevent the

4

extended time period shall be applicable.

In any case where the Architectural Committee shall

‘disapprove any plans and specifications Submitted hereunder;

- or shall approve'the same only as modified or upon specified

conditions, such disapproval or qualified,apprOVal shall be

accompanied by a statement of the grounds upon which such action -

was based;' In any such case the.Archltectural Commlttee shall

if requested, make reasonable efforts to assist and advise the

applicant in ordexr that an acceptable pr0posa1 canbeprepared

andsubmitted_for approval. _ -
11.4 RetentionJOf-COpylof Plans. :Uponapprovai

by the Architectural Committee of any plans and Specifications

" gubmitted hereunder, a copy of such plans and speciﬁications,'

as approved, shall be deposited for permanent record Wlth the
Archltectural Commlttee, and a copy of. such plans and speclfl—
cations bearing such approval, in writing, shall be returned

to the applicant submitting the same.

11.5 Site to be Staked Priorto,Tree-Cutting}_-
After the plan for the Structure 1s approved .the*site_of_the

Structure nust be staked out and such site approved by the Com-

| mittee before tree cuttlng 1S done.* No tree'may be cut or removed

Wlthout consent of the Archltectural Committee untll the building

plans, site plans, and site staking are approved by the.Archltec— N

tural Committee.

| ofplans to be submitted foxr approval or requiring specific

improvements on Parcels, including, without limitation, exterior
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;lighting'and planting} and may issue statements of policy with
respect to approval or disapproval of the architectural styles

or details, or other matters, which may be presented for ap-

_proval.-'Suchﬁrules and such statements of policy may be amended

© or revoked by the Architectural Committee at any time, and no

inclusion in, omission from or amendment of any such rule or
statement'shall be deemed to bind the Architectural Committee

tolapprove}or disapprove any feature or matter subject to approval,

.~ or to waivethé exercise of the Architectural Committee's discre-— -

tion as to any such matter, but no change of policy shall affect

the findlity of any approval'granted prior to such change. Ap-

- proval for use on any Parcel of any plans or specifications

'shall not be deemed a waiver of the Architectural Committee's

right, in its discretion, to disapprove such plans or specifi-

1;Cati0ns'or‘any of the features or elements included therein

1f such plans, specifications, features or elements are subse-

?~quéntly submitted for use on any other Parcel or Parcels. Ap-
 proval ofany such plans and specifications relating'to any
_ZPatceli'hoﬁever, shall be fiﬁal as to that Parcel and-such ap-
'pfovalmay.not be revoked‘or rescinded thereafter, provided,
- (4) that the Structures or uses shown or described on or in
 such plans and S#eCifications do not violate any specific pro-

‘hibition contained in the Restrictions, and (ii) that the plans.

“aﬁd specificatiohs, as approved, and any condition attached
{'to any such approval, have been adhered to and complied with
_.'in.régard.to alllstéﬁctureS on and u;es of the Parcel in question.
In the event that the Architectural Committee fails
';tO'approve or disapprove any plans and specifications as hefein
provided within thirty (30)Tdays afteé submission thereof, the
‘Tlsameshallbe deemed to have been approved, as suLmitted,ﬁand
no furtheraactich shall be resuired. _
li.7.Failure fo'ObtéinAEErov§£, If any
,.'strﬁcturé shailbe‘alféred,erected, placed or maintained upon
3 any Parcel, or any new use commenced onlany Parcel, otherwise
than in accordance with plans and specifications approved by

 }thé4Architectural Committee pursuant to the‘provisions'of this .

22.
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Article XI, such alteration, erectlon, maintenance or'use shall

be deemed to have been undertaken 1n'VLolatlon of thls.Artlcle ,h

e LA

| XL, and'wlthout the approval requlred hereln, and upon'wrlttmn |

notice from.the,Archltectural Ccmmlttee,.any such Structure

SO altered erected placed or.malntalned upon any Parcel in o

*'V1olatlcn hereof shall be removed or realtered, and any such

use shall be terminated, so as to extlngulsh such Vlolatlon.-

It fifteen (15) days aftex the notice of such a vio-
lation the Oowner of the Parcel upon which such.viOlatlon‘enists
shall not have taken reasonable steps toward the- removal or
termlnatlon of the same, DEVELOPER or RRA shall ‘have the rlght,

through 1ts agents and e'rn.ployeesP to enter upon such Parcel

~and to take such steps as may be necessary to extlngulsh such

violation and the cost thereof shall be a blndlng, personal
obligation of such Owner as well as a lien (enforceable in the'
same manner as a mortgage) upon the Parcelin.question. ~The
Illen prOV1ded in this Sectlon 11.7 shall not be valld as’against

a bona flde purchaser (or bona fldewmortgagee) of the Parcel

1n questlon unless a sult to enforce sald lien shall have been

filed in a court of record in Jefferson County and Shelby County

prlor to the recordation among the Land Records of Jefferson '
County and Shelby County of the deed (or'nortgage) conveylng

the Parcel 1in questlon to such purchaser (or subjectlng the

same to such mortgage).

11.8 Certificate of‘Compllance, Upon comple-

tion of +he construct
ance With
Commlttee, the z!\_rchj.tectura'I Commlttee S

of the Owner thereof, issue a certif]

suitable for recordaticn, ider
parcel on which such Structure is placed,_-

plans and spec1f1catlons; the location of such Structure and

the use or uses to be conducted tnereon'have been approved and

that such Structure_ccmplies with the*requirements of,the.Ccmr

‘mittee. Preparatlon and recordlng of such certificate shall

be at the expense of such Owner. Any certificate of compllance

issued in - accordance with -the provisions of thls Section 11.8

L - N

i'-"-.-n'r",l

plans and specifications approved,by the*Architectural‘

ion or alteration of any Structure in accord-

hall, upon wrltten request_'

r
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~shall be prima facie evidence of the facts therein stated,_and-

'aé‘to any purchaser or encumbrancer in good faith and for value,
or asltq ény Eitle insurér, such certificate shall be conciusiﬁe_

~ evidence that éll'Sfrqctures on the Parcel, and the use or uses
E-described thereingcompiy with+all the requirements of this Article
XI, and:with all other requirements of this Declaration as to
_Iwhich the'Ardhitectural Committee exeréises any discretionary

. Qor 1nterpret1ve powers.

11.9 InsEectlon and Testlng Rights. Any
-agent of DEVELOPER RRA or the.Archltectural Committee may at

;any reasonable_tlme or times enter upon and inspect any Parcel

‘and éhyimprovementé thereon for the purpose of ascertaining

whether the maintenance Qf such Parcel énd the maintenance,

- construction, or alteration of Structures thereon are in compli-

- ance ﬁith-the*provisions hereof; and neifher DEVELOPER, RRA

- nor the Architectural Committee nor any such agent shall be

deemed to have committed a_trespéss or other wrongful act by

reason of such enﬁry or inspection. Without limitation upon

other inspection rights, in order to implement inspection-and

testing of sanitary sewer lines, each owner agrees to notify

the Architectﬁral‘Committee prior to its installation of the

sanitary sewer service lines and to permit such inspection and

'ﬁesting'thereofbjtheArchitectural Committee both before and

'afterjbackfili-as'is required by the Architectural Committee.
11.10 Waiver of Liability. Neither the Com-

mittee ﬁor aﬁy érchiﬁect nor agent thereof; nor RRA, nor DEVELOPER,

nor ‘Harbert Construction Corporation, nor The Egquitable Life .

Assu:ance Societf of thé United Stat;s, noxr any agent or employeel

+of any of the foiegoing, shall be responsible in any way for

. any faiiuﬁe of'StructufeS to éomply with requirements of this

Declaration; although-a‘certificate of compliance has been issued,

any defects in any plans and specifications submitted, revised .

oxr approved in abcordance with the £oregoing_provisions,.noi

 for any_$truc£ural or‘otherdéfectS'in any work done according

_to such plans'and épecifications*and all persdns submitting

bany‘such‘plané‘and SPeCifications, and éll persons relying therebn;E

agree not to sue or claim against the entities and persons referred

LT R
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. to in this Sectlon 11. lO for any cause arlslng out of the mattexrs

ireferred to 1n this Sectlon 11.10 and further agree to and do

hereby release said entities and persons Ifox any and every such
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GENERAL COVENANTS AND RESTRICTIONS -

SECTION 12.1  Without the prior written approval or_

 the Architectural Committees

AHHE

12 1.1 No preV1ously approved Structure

shall be'uSed for any purpose other than that foxr Wthh 1t'was

originally designed;

12 1.2 No Parcel‘shall'be split, divided,

or subdivided for Sale, resale, glft, transfer OY otherw1se,'

12.1.3 ToO the extent of the 1nterest of

the Owner of 4 Parcel, no facilities, 1nclud1ng_poles and'w1res,",

_like shall be placed or maintained above the surface of the ground

on any Parcel and no external ox outsrde antennas of any klnd shall

be'maintained except on the rear portlon of the Parcel and

12.1.4 ©No boat, boat traller, house't
trailer, trailer, motor home OF any similar items shall be stored

in the open on any Parcel for a period of time 1n excess of

twenty—four (24) hours.

12.2 Preservatlon_of Trees. No tree having

5 diameter of six (6) inches or more (measured from a point

preservation of trees and other natural resources and wildlife

upon +he Property. If it shall deem 1t approPrlate, the Archi-

tectural Committee may mark certain trees, regardless of size,

as not removable without written authorlzatlon.r'ln'earryingﬂ

-Outlthe provisions of thls Section 12. 2, DeveloPer, RRA, and

‘may come upon any
- pose of inspecting or marking trees Ot in relation to the en-—

‘-forcement and administration of any'rulee;and regulatiohs adop_i

- ) . ~
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_“ted and promulgéted_purSUant Lo the provisions hereof. Neither
RRA nor the Architectural Committeé, nor DEVELOPER, nor their
‘respective agents shall be deemed to have committed a trespasé,
':orwrongful‘act by reason of any such entry or inspection.
- - 12.3 Animals. No.animals, livestock, insects
 or'pdultry shall be képt or maintained on any Parcel without
Fthe express. written consent of the Architectural Commlttee except
the usual househbld pets may be kept on any Parcel for purposes
other-than_breeding or commercial.
12.4 Signs. No éign or other advertising
device;of any naturé shall be placédupon'any Parcel except
as proﬁided herein;- The Architectural Committee may, in its
‘discretion; adopt and promulgate rules and regulations relating
- t0.signs,which_may be employed. Signs and other adﬁertising
'dévigesmay be erected and maintained upon any portion'of‘the
’PrOPerty-if approved by the Architectural Committee, as to color,
| lQFation; natﬁre, size and Oother characteristics of such signs
_ or devices. | o |
'E?d‘ - | t | 12.5 .TemporarZIStructures. No temporary

_idj | _
€3 building, trailer, garage or building in the course of construc-

fﬂ*’“ tlon or other Structure shall be used, temporarily, or permanently,

C

as a residence-on any Parcel.

. agl

EE |  12.6 Accumulation of Refuse. No lumber,

o metéls,bulk materials, (except lumber, metals, bulk materials
.  aé iS usuél in thg_maintenance of a private residence and which
mﬁstbé storéd-iﬁfsuCh a manner so that_it cannot be seen from
'édjacent and sur;ounding property), Yefuse of trash Shall be
keptf'stored, or allowed to accumulate oﬁ any Parcel, except
:bﬁildingmaterials dufingthe course of construction of any
.'épproved_Structure; If trash or other refuse is to be disposed
- of by being pickedup.and.carried away on a regular and recurripg_
1jfb§sis, containers. may.beiplaced 1n the open, on auy day that.
' a.pick—upis ta.be made, at such place on the Parcel so as to
- provide access to persons making such pick-up. At all other
wrfiﬁes suchcontainefsshall be stored in such a manner so ﬁhat

- they cannot be seen-from.adjacent and surrounding property.

T
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The Architectural Committee, in its discretion, may adopt and

promulgate reasonable rules and regulations relating to the

size, shape, color and type of containers permitted and the -

manner of storage of the same on the Property;

'12.7 Pipes. To the extent of the*intereSt

~of the Owners of a Parcel, no- water pipe., gés pipe;isewer pipe
or drainage pipe shall be installed or maintained on any-Parcel‘_'_

~above thepsﬁrface of the ground, excepthosesuand}movable pipes

used for irrigation purposes.

12.8. Mining. To the eXtent of.the interest'

1of the Owner of a Parcel, no Parcel shall’ be used for the pur-—

~ pose. of boring, mining, quarrylng, explorlng for or removing

oil or other hvdrocarbons, minerals, gravel or earth.

12.9 Malntenance of Hedges and Plants.  DE-

VELOPER, RRA and the Committee shall have the right to enter

upon any Parcel and trim oOr prune, at the expense of the Owner,'

any hedge or other plantlng“wnlch in the oplnlon of DEVELOPER,

RRA OXx the Commlttee, by reason of its locatlon upon the Parcel
oxr the helght to which it is permltted to grow, 1s unreasonably'

detrimental to the adjoining property OX¥ obscures the view of

" street traffic or is unattractive in appeeranoe; prOV1ded, how-

ever;'that the Owner shall be given fifteen (15)'days' prioxr

written notice of such action.

12.10 Buslness. Act1V1tz NO profeSsion'or

home 1ndustry shall be conducted in Or on.any part of a Parcel

or in any improvement thereon oOn the PrOperty w1thout the spec1f1c

written approval of the Architectural Commlttee.j The.Archltectural

Committee, in its discretion, upon consideration ofhthe circum-

stances in each case, and particularly the effect on surround-
ing property, may permit a Parcel or any improvement thereon

to be used in whole or in part for the conduct of a profession

- Qr home-lndustry, NO such profe851on oY home 1ndustry shall

he permitted, however, unless it is consideredy"by thehArchi—

tectural Committee, toO be comoatlble witlhh a high quallty resi-

dentiai neighborhood. The fol]ow1ng act1V1t1es, w1thout 1imi-

tation, may be permitted Dy the Archltectural Commlttee 1n 1ts
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discretion: music, art and dancing classes; day nurseries and
schools; medical and dental offices; fraternal or social club

meeting place; seamstress services.

‘--12111 Model Hogsé, Real Estate Office. All
| else herein notwithstanding, with the written approval ofthé'
Architectural Committee, any Parcel may be used for amodei
homebr for;a.real estate office until 19920 or such earlier

time as the ﬁEVELOPERso designates.
| 12.12- Clothes Lines. ©No clothing or any
- '6thér household fabrics shall be hung in the open on anerarcel o
+unless the same are huﬁg from an umbrella or retractable clothes
'_rhanging device which is removed from view wheﬁ not in use or
unless the same are enclosed by a fence or other enclosure at
'_léast six incheshighefthan such hanging articles, provided
such fence 6r,other enclosure is approved by the Architectural
Cbmmittee.'- -
. 12;13, Machinery. No machinery shall be piaced
i or Operated upon any Parcel except such machinery as is usual

in maintenance of a private residence.

12.14 Use Authorized by Architectﬁral
N Committée.a thwithstanding other provisions herein, the Ar-
_Chitectural‘CQmmittee may authorize any Owner with reSpedt to
his Parcel to:
(a) temporarily use a single family
dwelling houée for more than one family;
_ (b) maintain a sign other than as
'expréssly permittedfhefein; f
- (c) locate Structures dther than the
rprincipaldwelling hbuse'within set-back areas; or
l (d) use Stfﬁctures other than the
principal'dwellinghquse for résidence purposes on a tempbrary;
" basis. .

_12.15 Mail boxes. The design of all mail-

" boxes must be approved by the Architectural Committee and free

h-standingmail boxes equipped with lighting may be required:in'

T

T

| ) ZTi
_i;someior_all'sections.pf the Property. Im"
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Outside Burning.-}Outside-orfopenfburn—

S

ing of trash, refuse or other material upon any Parcel. is pro-
hibited.

12.17 Nuisance. No obnoxious;'offensive'

or illegal activities shall be carried on upon any'Parcellnor‘
shall anything be done on any Parcel which may be or may becowe
an annoyance or nuisance to the neilghborhood.

12.18 UndergroundlUtilities. To the ektent

of the interest of the Owner of a Parcel, the owner of a Parcel
will not erect or grant to any person, firmhor corporation_the_-
right, license or privilege to erect ox use,oroermit the use
of overhead wires, pOles,ior ouerhead feciiities of any kind
 for electrical or telephone,serviceonsaid real estate (except_
such poles and overhead facilities as may be required-et those
places where distribution-facilities enter and 1eave'the par—
ticulararea)ﬁithout the PYioxr written'consent of the Archif
tectural Committee. Nothing herein Shall1he construed to pro-
hibit overhead street lightling or ornemental yard lighting,'where
serviced by underground wires or cables. -
Y Where'underground electric service is to be installed,
2 in order to permit installation of underground electric ser-—
- vice to each Parcel for. the mutual henefitof all‘owners
therein, no Owner of any - such Parcel will commence construc-.
= . tion of any house on any such Parcel until. such.Ouner (1) noti-
fies the electric utility that such constructlon is proposed,
(Zj grants in writing to‘the electric-utility such rights and
easements as the electric utility requires inﬁconnectionfwith'
-its construction, operation, maintenance‘and remoual of undexr-.
ground service lateral on each Parcel, end'(3) otherwise com-—
plles with the Rules and Regulations for Underground Re31den-
tial Distribution on file with and aoproved by the Alabama Public
Service Commission. |
If required by the electric utility, suchleleCtric"
:utility, its successors and assigns, mayretainhtitle,to the
- underground. service lateral and outdoor'metering trough'or house-
.power box (exclusive of cix cuit breekeis) serV1ng each said.
" house, and said service entrance facilities provided by such
.utility will not in any way be considered a fixture'or fixtures

o~ * —
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‘and thereby a part of said real estate, but will remain personal

property belonging to such utility, its successors and assigns,

 iﬁ-accdrdancewith applicable Rules and Regulations filed with:

'~ and approved by the Alabama Public Service Commission.

12.19 ' Connection Points For Utility Service |

Lines. lTo the extent of the interests of the Owner of each

- Parcel, such Owners agree to connect utility service lines (in-
| cluding, but not limited to, gas, water, sewer and electricity).

:.af points designated_by Developer.

12.20 Construction Period. With'respect

to each Residential Parcel, construction of the residential

building is to be completed within two (2) years from the date

'of*purchase of the Parcel and within one (l) yvear from the date

of béginning construction. - In addition to all other rights

‘: and remedies for breach of these Restrictions, in the event

this restriction is not fully complied with, Developer shall

have the right, but not the obligation, to repurchase the Parcel

- for an amount‘not.to'exceed the purchase price paid Developer

for the Parcel without interest.

.

12.21' Repurchase Option. In the event the

Owner of a Parcel desires to convey the Parcel prior to the
- expiration of one year after the purchaser from Developer, and

- in the further event that the Owner has not begun construction

of'the“building,thereon, Developer shall have and retains the
0ption tO-purdhase such Parcel for an amount not to exceed the

purchase price paid to Developer for the Parcel without interest.

 Owner shall give Developer written notice of Owner's desire to

sell such Parcel and Developer shall have thirty (30) days after

receipt thereof to exercise its option to purchase.

12.22 Annexation. Each Owner agrees that

prior to January 1, 1986, such Owner will not, without prior
‘_writteﬁ consent .of RRA, support or consent to any Annexation,

.attempt_to annex or attempt to incorporate any part of Riverchase

~ Property into a municipal corporation.

h_"treatment facilities available to Owners may be provided by

12.23 Sewage Treatment Facilities. Sewage

T

.
19760308000019640 30/42 $.00 U
Shelby Cnty Judge of Probate, AL
30 3 .. 03/08/1976 12:00:00 AM FILED/CERT




.
T
""."—T"‘:{E l:-.

L
s 40T
-

Developefr, RRA, Riverchase Business Association, Inc., or some

other entity other than a governmental authority. In such

event, by accepting a deed to a Parcel, the Owner covenants

and agrees to;pay to the entity oPeratinglshch sewage treat—'

ment faciliﬁiesha monthly, quarterly or annual'sewage treat- -

rient fee or charge to cover the cost of providing such services;

'_provided, however, that such fee oxr charge shall not exceed

the fee or charge imposed on users of the sewer services of

the sewer authority of Shelby-County,*Alabama, during such

time as Shelby County is providing such sewer services. It is

agreed that the sewage treatment fee shall‘bézchargedion the

land and'gonstitufe'a continuing lien upon Such'Parcel'against.

AR S
SESIEIE

1
=
e
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which such fee-ié charged, except that such iien*shall be éub—
ordinaﬁe to prior_récorded bona fide mortgages. - Such fee charged
and the cost of collection thereof shali bé the pérsonal obliga-
tioﬁ of the person owning such pr0perty-at the,time the fee
becomes due.” The charges of fees for sewage treatmeht shall'

be in additionto-and‘aparf from the assessmenﬁs levied in ac-
cordance with these Restrictions. In the event a governmental
authority or agency assumés operation of the seﬁagetreatment
facilities, such governmental authority or agenéy”will set the
rates, feés 6r charges for sﬁch services andtheseRéétrictions
shall.not bé‘é limitation thereon. I

12.24 Sewer ServiceVLihes. The

Sanitar
material for sanitary sewer service lines must be approved by
the Architectural Committee and ductile lineS'may be required

in some or all sections of_the ProPerty; | ”_‘”""I|”mm||""|“|
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 WATERFRONT AREAS AND WATERWAYS

SECTION 13.1 Any Parcel which shall abut ﬁpon any

lake, stream, river, canal or other waterway (hereinafter collect-

ively referred to as "Waterways") shall be subject to the following

additional restrictions:

13.1.1 No wharf, bulkhead, or other

 structure or obstruction shall be built or1maintained upon any

 wa£erfront site or into or upon any-Watefway on the Pr0perty_

3L,
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- Oor adjacent thereto eXcept with the specific written approval

of the Architectural Committee. In no event shall any such

- structure or obstruction be permitted if it is deemed to offer

any threat whatsoever to safe navigation upon such Waterway

~or to the safe and convenient use of such Waterway as a recreation

fécility..'

13.1.2 Except with prior written ap-

‘proval of RRA, no boat canal shall be constructed upbn any Parcel |
"nbr shali ény facility or device be constructed or installed
 ~up0n ahy Parcel which shall in any way.alter the course of or
nétural bouﬁdaries of any Waterway or which shall involve or

result in the femoval.of water from any Waterway.

13.1.3 Except with prior written ap—_

proval of RRA, no boats, boat railways, launching facilities

‘or any similar type of structures or equipment shall be installed,

+constructed or maintained upon any Lot, nor shall any boat or

boat trailer be stored on any Lot in such manner as to be visible

;-from.sﬁrrounding.propertiés or from the abutting Waterway.

13.2 No boat of any kind shall be operated

- upon any Waterway on the Property without the prior written
“approval of RRA and even if such approval 1is granted, such operation

-hshall conform to all‘rules and regulations promulgated by RRA

concerning the use of boats.

| 13;3 No garbage, trash or other refuse shall

- be dumped into any Waterway on the Property.

13.4 No consent or authority to use any water-

¢ : 7

' 'l7way on thé'Propefty is granted or implied by these Restrictions

'andsuch use may‘be'prohibited oxr unauthorized.'KTHHHMFHNMi
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ZONING AND SPECIFIC RESTRICTIONS

SECTICN 14.]1 The Restrictions shall not be taken

:as”permittingany action or thing prohibited by the applicable-

zoning laws, or the laws, rules or regulations of any govern-

- mental authority, or by spe01f1c restrictions 1mposed by any

deed or lease. In the event of any confllct, the most restrlc—

tive provision of such laws, rules, regulations, deeds, leases

or the Restrictions shall be taken to. govern and control.

32.
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o SECTION 15.1 Except W1th.prlor'wr1tten permlss1cn

from DEVELOPER, or'when SO de51gnated by DEVELOPER, fromkthe

Archltectural Commlttee, dralnage-flow shall not be obstructed

nor be dlverted from dralnage swales,_stcrm.sewers and/oxr utility |

easements as designated herein, or aS'may hereafter appear on

any plat of record in which reference is made to these covenants.

DEVELOPER.may'cut drainways for surface water wherever and'when—

- ever such action may appear to DEVELOPER tO'be necessary in

order to maihtain reasonahle standards:of}health,'safety and.
appearance. These-easements and.rights e;pressly include theh_h
right to cut any trees, bushes or shrubbery} make.any gradings
of the SOll or to take any othex 31ﬁ11ar actlon reasonably

necessary to provide economical and safe utlllty installation

and to malntaln reasonable standards of ‘health and appearance.

Except as provided herein, ex1st1ng dralnage 'shall not be altered

in such a manner as. to divert the flcwnof‘water onto an adjacent
lot or lots. The provision hereof shall not be constructed
to impose any cbligation upon DEVELOPER to cut such drainways.

15.2 Gradlng. DEVELOPER@may at any time

make such cuts and flllS upon any Parcel or other part of the
Riverchase Pr0perty'and do such gradihgand‘movang Ofﬁearth“
as, in its judgment, may be necessary to improve or maintain
the streets in or adjacent to the Riverchase Property and to

drain surface waters therefrom; and'may as51gn such rights to

Shelby or Jefferson County or to any munlclpal or public authorlty,p

prorided however, that after the principal Structure_upon_a‘Parcel

‘shall have been completed in accordance with the plans and spe-

cifications approved by the Architectural Committee as prOV1ded h*;__

herein, the rights of DEVELOPER under thiSWSectlanlS.Z shall
terminate with respect to all parts of each Parcel other than

the easement area thereof, except that DEVELOPER oxr any such

fmuhicipal or public authority shall thereafter have the rlght

'tO‘malntaln existing streets and drainage structures.

15.3 Golf Course. An easement to permlt
the doing of every act necessaly and’prOper to!the playlng_cf

golf on the golf course adjaceht to the ParcelSpwhich are subject
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'h_ted wlth the operatlon.of a country club.
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to these restrictions is hereby granted and establlshed These

acts shall 1nclude, but not be llmlted to retrieval of golf balls

| _prOV1ded such golf balls can be recovered W1thout damaging any
glflowers, shrubbery Oor the property in general; the flight of
- golf balls over and upon such parcels: the use of necessary

':_and usual equipment upon such golf course; the usual and common

noise level created by the playing of the game of golf; together

-Wlth all other common and usual act1V1ty assoc1ated with the

| game of golf and'w1th all the normal and usual activities associ
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SECTION 16.1 Grantee's Acceptance. The grantee of
any Parcel subject to the Coverage of these Restrictions, by

acceptance of the deed or other instrument conveying an inter—

'est in or'title-to, or the execution of a contract for the pur-

chase thereof whether from DEVELOPER or a subsequent owner

of such Parcel, shall accept such deed or other contract upon

and-subject to each and all of these Restrictions herein con-

t-tained;

16.2 Indemnity For Damages. Each and every

1»'Parcel Owner and future Parcel Owner, 1n accepting a deed or

or the contractor; agent or employees of such Owner, to roads,

streets, gutters: walkways Oor other aspects of public ways,

including all surfacing thereon, or to water, drainage or storm

sewer lines or sanitary sewer lines.

16.3 Severability. Every one of the provision

 and restrictions herein contained is hereby declared to be inde-

pendent of, and severable from the rest of the provisions and

ﬁjrestrictlonsand of and from every other one of the-provisionsn'
gand’restrictions and of and from euery combination of the provi-
_Sions and restrictions. Invalldatlon by any court of any prOVl—
51on or restrlctlon in thlS Declaratlon shall in no way affect.
~any of the other provisions or restrictions which shall remain

~in full force and effect.

S
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S _ ;Jl6 4 Right of Deﬁeloper to‘ModifZ Restrictions

~—

“With_Respect to Unsold Parcels. With respect to any unsold
Parcel, DEVELOPERmay'include in any céntract or-déedhereiﬁ4ﬁn
;after made or-eﬁteredinto, suchmodificatiéns éhd/of'additions-
to these Restrictions as DEVELOPER ip.his discretidndésires.*
16.5 Captions. 'The'captioﬁg pfécéding‘thé
_'various paragraphs and subparagraphS'0f these1ReStfictions are;
for the convenlencé of reference only, and none Of them.shall
be used és an ald to the cbnstructlon of any §£OV151on of the
Restrictions. Wherever and whenver appllcable,_the-slngular
form df any word shall be& taken to mean or apply to the plural,
and ﬁhe'masculine form shall be taken'toymeaq_or apﬁly to the
'remlﬁlne or to the neuter. . |
16.6 Effect of Vlolatlonpoanortgage Llen.
No violation of any of these Restrictilons shall defeat or tender

invalid the lien of any mortgage made in_good-faith and for

;;3 vaiue upon any portion of the'Prdperty; providéd;:hqwever, ﬁhat
k{; anymdrtgégee_in actual possession, OX any purchasexr at any
;:i mortgagees'’ or‘foreclOSure sale shall be bound by and subject'
A to_these Rastrictions as fully as any other Owﬁet of.any'por-
Eg tionhof the Propérty. - '

=2 _

16.7 No Reverter. NO Restriqtion_herein

is intended to be, oOr shall be construed as, a thdiﬁion sub%
seqﬁént or -as creating a p0531b111ty of reverter.

16.8 Duration and.Amendment. The Restrlc—
tions contained in this Declaration shall run,wlth‘and bind
thé Propérty, shall inure to the benefit of aﬁd‘shall be en-
forceable by DEVELOPER, RRA, the Architectural Commiftee, and
'the Owner of any Parcel included 1in the Property., their respec-—
tive legal representatives, heirs, successors ahd aséigns until -

the 31lst day of December 1in the year 2000,'afterwhidh‘timé_

 periods 0of ten years. This Declaratlon may not be amended in f
any respect (except.ﬁith regard to the annexatlon of.Addltlonal

1Member‘s Property) except by the execution of anlnstrument -
signed by not less than 75% of the Parcel Owners?jwhichinstru_ |

ment shall be filed for recording among t@e'Land Records of

L
-

- [
m amam o L T E——
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of recording as may
2000, this declaration

of such instrument. Aftexr December 31,

shall be filed for recording among the Land Records
place of recording

e of the executlon of such instru-

_'ment._
16. 9 Enforcement. In the event of a viola-

- tion oOr breach of any of these Restrictions, or any-amendments

amily or agent of such Owner, the

thereto by any_Owner, or f
RRA, DEVELOPER, 1ts succeSsSO0rLs and assigns,

Owner(s) of Parcel(s),
jons inure shall

or any party to whose beneflt these Restrict

- have the rlght to proceed at law oOr 1n.equ1ty to compel com-

pllahce*w1th +he terms and conditions hereof, TO prevent the

violatioh,or breach of said restrictions,
h courses of action at

+o sue for and recover

damages or other dues, or take all sucC

or such other legal remedy it may deem appropriate.

. 1ure on the part of an aggrieved party to ini
eld to be a wailver

the_same=time,
tiate

n available remedy set forth herein shall be h

a
hat party or of any other party

of that party or an estoppel of t
+ available to him upon the recurrence or

to assert any righ
f a differentc

continuation of said violation oOr +he occurrence O

v1olatlon.- -
Damages shall not be deemed adequate compensation

any'provision hereof, but any

for any breach OX violation of
provision hereof shall

person or entity entitled tO enforce any
- be entltled specifically to relief by way of injunction as well

hle relief either at law Or in equlty,

- as any other avalla
n enforcing

Any party to a proceedlng'who succeeds 1
a. Restrlctlon oxr en301n1ng the vio
a Parcel Owner may be

such Parcel Owner.

lation of a Restriction_against

awarded a reasonable attorney s. fee against
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pret the provisions of this Declaration, and in absence of
adjudication by a court oOf ccmpetent;jurisdicticn to the contrary,
its construction or interpretation shall be final and binding

as to all persons oxr prcperty benefited or bound by the prOV1—-

16.11 Assignment_bz RRA. TRRA shall be em-~

- Powered to assign its rights hereunder to any successor non-

profit membership corporation (herein referred to as the "Succes-

SOoxr Ccrpcratlon") and, upon such a581gnment the. Successor Cor-
poratlon shall have all the rights and be subject to all the

dutles of RRA hereunder.

16.12 No Waiver. The fallure of any'party

entltled to enforce any of these Restrlctlons hereln contained

shall 1n no event be con31dered a'walver of the rlght to do

SO thereafter, as to the same V1olat10n or . breach or as to such

a violation or breach occurrlng prior or subsequent thereto

IN WITNESS WHEREOF, THE HARBERT-EQUITABLE JOINT VENTURE

an Alabama General Partnershlp, has caused these Restrlctlons

to be properly executed by each partner by thelr respectlve

duly authorlzed officers. ” - R
- | . ?‘“ L \]

THE HARBERT—EQUITABLE JOINT VENTURE
an Alabama General Partnershlp |

Witnesses: By: THE EQUITARBLE LIFE ASSURANCE
| SOCIETY OF THE UNITED STATES

By_ A g _
| L"Jr L flrf{/ *’}"'\ h"\ /7 V\AJH%
| | L y ;
Witnesses: By: HARBERT CONSTRUCTION CORPORATION__
Its i {

37.
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‘whose name as St s s 00 /0Ff The Equitable Life Assurance

..,day of fﬁ‘;} } 7 r_1976-

STATE OF &rrir ved) )

ses A COUNTY )

_ y I r //,:'{’,{ /.-"/ -: ;.,
sald County in said S

{

, A r 8 Notary Public in and for
tate, hereby certify that /b, ..z /£,

Society of the United States, a corporation as General Partner
of The Harbert-Equitable Joint Venture, under Joint Venture
Agreement dated January 30, 1974, is signed to the foregoing
instrument, and who is known +to me, acknowledged before me on

‘this day that, being informed of the contents of the instru- -
- ment, he, as such officer and with full authority, executed

the same voluntarily for and as the act of said corporation

as General Partner of The Harbert-Eguitable Joint Venture.

‘Given under my hand and official seal,

¥ 4 . s !
, DIy
.-*-'1l '.
j n aF - a !‘,.-.' Fa ?r : l (.
. =" - '-'= ‘( -- A A= j ] .., '
=~ . e -7 . ]

7 NoFary Public ; , ~~

-
i

' | | . . . g e ! { d \ ¥
- My Commission Expires: L I ON

/=

/_)-'_;" =z ./'J“;,; /d;’f

W
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STATE OF ATL.ABAMA )

tresrn"" COUNTY )

o I, e+~ , a Notary Public in and,
- for said Cou 5 §-'- te, hereby certify that AAu.... P RPN
A h‘! s i/ .

whose name a of Harbert Construction Corpora-
tion, a corporation, a-+General Partner of The Harbert-Equitable
Joint Venture, under J&int Venture Agreement dated January 30,
1974, is signed to the foregoing instrument, and who is known

-to me, acknowledged before me on this day that, being informed
of the contents of the instrument, he, as such officer, and

with full authority, executed the same voluntarily for and as

~ the act of said corporation as General Partner of The Harbert—
- Equitable Joint Venture.

£ . ra

' | Given under my hand and official seal, this the 2
day of A _ » 1976. |

'ﬂMyﬂC_mmiSsiQn Expires:

/4 1976

38.
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property acquired Dby The Harberthquitable_Joint_

by the following'deeds:

1.

2.

Deed dated February 4, 1974, recorded

in Jesferson County, Birmingham Division,
Book 1035, page 584, nossemer Division,
Book 220, page 190, and Shelby County '
Book 285, page 206. ' |

Daed dated August 195, 1974, recorded - .
in Jefferson County, Bessemér Division,
Book 234, page-790, and Shelby County

Book 288, page 41ll.

4. -

5.

6.

Seed dated April 26, 1974, recorded in
Jefferson County,*Birmingham.DiviSion,_
Book 1061, Page 678. ' |

Déed d;ted;August 19, 1974, recorded =
in Shelby County Book 288, page 418. -

Deed dated October 24, 1974;vfe¢orded-

in Jefferson County, Birmingham Division, |
Book 1117, page 805. B - -
Deed dated February 4, 1975, recorded

in Jefferson County, Bessemer Division,

Book 242, page Z224. | | L

Deed dated May 30, 1975, recorded in
Jefferson County, Birmingham Division, .

" Book 1179, page 56. |

except the following tracts of land:

' — ol -
T W E m o -
- Ll S

A tract of land located 1n tne West 1/2 of the -

Northwest -1/4 of Section- 29, Township 19° South:, - ~ ~---- ..

Range 2 West, Shelby County, Alabama, and being
more paxrticularly described as follows: -

Begin at

+he Southeast corner of the Southwest =~ . -

L LI L

1/4 o= the Northwest L1/4 of gaid Section 297 . SR
+hence North 89° 14' 05" UWest along the South I

boundary of said N
£ QL feet, more 0Or less; to a.poirn:

52

point being 800 tfeec east -of

orthwest 1/4 a distance oI
int (said

-L-n--"-.--n-l"

+he SW corner Of

the SW 1/4 of MW 1/4); thence Noxth 0‘06*‘_23' gs*"

West a distance of 1166.55 feet to & point;
+hence Horth 46° 23" ,

west 1/4 of sal

20" Bast 717.90 feet to
. _+. +hence South 00° 28° 50" East along

poundary of the Viest 1/2 of the Noxrth-—
d Section 29, a distance oL

1668.79 feet to the point oL beginning.'




. quarter of the Southeast.quarter'(SE;l/d

2- A tract of langd containing 4.74 acres, more

Or less, and locateg in the west One-nalf of
the northwest quarcer (W1/2 of NW 1/4) of
-Section 29, Township 19 South, Range 2 West,
~Shelby County, Alabama, being more pParticu-~
larly described as follows': ’

feet to an 1ixron pilpe; +thehce noxtn Qg° 23 05"
west a distance of L166.55 feet *o an iron rod

for a point of beginning. From the point of
beginning, thence north £6° 23' 20" east
/17.90 feet to an iron rod, thence nor+h

. @long the east boundary of the wes+ one-
half of the northwest quarter of said Sec—
tlon 29, 2 distance of 382.85 feet, more
Or less, to the southerly right—ofnwaglline
Oof Vallevydale Road; thence left along the

said Vallevdale Rozad right-ofhway line 717,19
feet to a point, thence left_383.44 feet to -

19768308000019640 40/42 $.00
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Of SE-1/4)., of section 13, Township 19

line of ‘an unnamed road, and the Poinf OF |
Beginning; ‘thence South 71° 34 00" West,

. 60.41 feet along saigd right-of-way to the

beginning of a curve #o the left, saig

curve having a centrail angle of 12° Qg* gg»

and a radius of 602.96 feet; thence continue

along said curve ang right-of-way 126.28 feet; -

thence South, 59° 341 gp* West, 27.07 feet .
.along'saidfright-of-way tOo a point on a

left, said curve having a central angle of

37° 12' 586" ana a radius- of 788.904 feet:

thence continue along said curve and right—

Of-way 512.44 feet; thence Nor+h 22° 33 S0"
Bast, £8.21 feet; thence North 89° 50' ggov

East 539.64 feet: thence South 00° 10' ggp»

East 329,4% feet O point of beginning.
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p .. A tract of land situated in the West I
1/2 of the SE 1/4 of Section 30, Township |

19 South, Range 2 West, Shelby County, . .
aAlabama, and being more particularly R o
describ=sd as follows: -~ - =~ .- | .

il

.8W 1/4 of the SE 1/4 otf Section 30,
Township 19 South, Range 2 West, which

is the Point of Beginning; thence rum
N 88°07'17"W along the South line of
said 1/4-1/4 section line 1,331.83 feel;
+thence N 00°19'25"W 1,477.238 feet to
+he South Right-of-Way lin€ of Valleydal
"Road: thence N 57°18'52"E 1,563.98 feet;
+hence S 00°26'20"E 2,368.81 feet to

- - the Point of Beginning and containing

58.67 Acres, more or less. = 2 -

Commance at the Southeast corner of the ' ..

- ke = [

5 A tract of land containing 21.50 acres, more
or less, located in Section 18, Township 19 s
South, Range 2 West, Jefferson County, Alabama, -
being more particularly described as follows: |

Begin at the NE corner of the SW-1/4 oI the SW-1/4
of said section: thence S 87°% 59' 52" E, 1,055.23
feet to an iron pin found; thence S 00° 07%' 00" B, =
A51.86 feelf.to a point; said point being the inter-—
section with the northerly right-oi-way line of a
proposed xroad; thence 71° 39' 38" right tangent to
= curve to the right; thence running along said -
curve an arc distance of 171.88 feet, sald curve.

CL ‘having a central angle of 07° 01' 21" and a_radius
g of 1,402.39 feet to a point; thence continue along
1{3 . said proposed right-of-way S 78° 34" 00" W 697.59
2 . feet to a point; thence along a curve to the lett
...« an arc distance of 297.67 feet, said curve having
- 2 central angle of 17° 20' 00" and a radlus of -

984.93 feet t0 a point; thence continue along sald
proposed right-of-way S 61 14° 00" W 219.76 feet
‘to a point; thence along a curve to the right an.
arc distance of 117.34 fest, said curve having a
central angle of 12° ¢42' 33" and a radius ot >528.98
feet; thence leaving said proposed right—of-way -
N 00° 08' 40" W 6.78 feet to an iron pin found; .
thence continue N 00° 08' 40" W 930.900 feet to an
jron pin found; thence S 87° 59' 52" 2 376.43 feet
+o an iron pin found and +he point of beginning.
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Parcel No

- To. locete Thn
nor.hease cC
section 30,
Huntsville I~
along the ea

1lron rod and eginning;

";asouth-OO 10'25" east elong said quarter line 310.00 - -
feet To ah diron road on the northwest margin of the -~
rignt-of-way of. VaTleydale Read, thence with said
‘margin scuth 57 °16'50" west 203 g7 feet to z2n iron
roda, tncnce leaving saidd wargln'north 00°19'25" ues
L6E.43 Test te an iron rod, thence north EOQLO'JD
east 2ﬂ0 GO rTeet to the p01nt of teginning. All 1ying
in the northneast guarter of the southwest guarter of
section 30, township 19 south, range 2 west of the

~Huntsville Meridian in.Shﬂlby Counpy,.Alab&ma and
contalnlng 2.234 acres, more or less; and

}..Ji

SE o REn BRI aY ¢ Be

O M 33 2 =t
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3
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ct
ct
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O
Ty
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SIe)

Cﬂ ﬂ) C'“i' 1% (D

lfPHC7W

o
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range < west of the

e south C0°10125" east

d quariter 754 .L7 feet to an
e o3 tnence continue

SFR S Rle]
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O
ct kh ct

F !.JI
'ﬁj

- — 1T

Pc:.rce'I

Fo 2-

Begin at the northeast corner of the southwest quarter~
or section 30, towvnshlip 19 south, range 2 west of the
Huntsville RErld an, thence south 00 °19125™" east alomg
the east line of said quarter 754.67 feet to an iron rodi,
‘thence south 89“LO 35" west 250.00 feet to an iron roid,
thence north 00°19125" west 768.00 feet to an iron red, _ - §
thence north 89°L0 35" east 250.00 feet to an iron roa, - i
‘thence south 00°19'25" east 33.33 feet to an iron rod smiad

2 - | g . - . — ey T
tha anint of Teginning. ALY Jying in the ez2ct cne hals ;
. - _1- -..- __....-L_- — - | _;-. _y - - :n 2. - - - - > -
~Aara . D erastT o f To it R X T L N el AT s O3 - -
Yo Do oL WES L oo wliT IDAlOVILlEZ LEXr2aizn liabHElDY' : E
less., -

‘West Half of Southwest Quarter (W 1/2 of SW 1/4),

Section 34, Township 19 South, Range 3 WEst located
in JeFferson Counuy, Alabana.

PrOperty-deséribed 1in deed dated Oétober 14 1975' re-— : _ -
~corded in Bookx 295, page 138,

1in the office of the
Judge of Probate of Sheloy County,.Alabama. |

=2
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