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'SLEASE'AGREEMENT- dated as of'November 1' 1975 'betweeh'THEi
INDUSTRIAL DEVELOPMENT BOARD OF THE TCWN OF PELHAM, a public

corporatlon organlzed and existing under the laws of the State of

Alabama (the "Board“), and COLE-HALIL LUMBER CQMPANY INC., a

corporatlon organized under the laws of the State of Alabama

'(the "L.esseea") .
WITNZEJZ S SETH:

'-WHEREAS-.the.Board heretofore has been organized under;'and

is authorlzed by Act No. 648 adoPted at the 1949 Regular Se351on

of the Leglslature of the State of Alabama, approved September 19
-1949 as amended (sald Act being codlfled aa Chapter 17, Tltle

37, 1958 Recomplled Code of Alabama 1940 and herelnafter sometimes -
referred to_as the "Act"), to acquire land andbuildings and other |

improvements thereon and machinery and equipment in order to pro-

'mote 1ndustry, develop trade and further the use of the agrloul—

tural products and natural resources of the State of Alabama, by

inducing manufacturing, industrial, commercial and research enter—

‘prises to establish new projects, or to enlarge and expand existing

projects located in this state and to lease the'same as a project;-
and, .
XTWHEREAS, the_Board_is authorized by the Act to lease +o

others any Or'all'of its projects for suchorentals and upon suoh

terms and conditions as the Board may deem.advisable, and to issue

:industrial development'revenue bonds payable solely'from;the lease

revenues and recelpts from and secured by a flrst mortgage on land

bulldlngs, machlnery and equlpment and other 1mprovements acqu1red

with the proceeds of the sale thereof; and,

WHEREAS, the Board has made.the necesSary;arrangements with

the Lessee for acquiring real property, constructlng thereon'

plant bulldlngs, faollltles, improvments, and for equlpplng the_*
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.”"hf same with machineryandequipment therefor (hereinafter sometimes

'referredtoasthe'“PrOject“)r whichIWill'be'ef the character and

- If}daccompllsh the purposes prov1ded by the Act; and'e

';Lf WHEREAS the Bcard proposes to undertake the Progect as an

_authorlzed prOJegt under sald Act and to flnance the cost therefor -

" .by the 1ssuance of bonds of such Board under the Indenture, as

 rhere1nafter deflned- and--

ff WHEREAS all bonds 1ssued under said Indenture Wlll he secured's

"ffby aJmortgage on the Project, by a pledge of this Lease.Agreement,

andhby a pledge_of the revenues and recelpts der;ved'by the-Board; -

from said project, provided that-neither.said_bonds nor the

j%]'-'
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interest coupons (if_any:COupon Bonds should be issued) apper-
ftainingtheretoever.shall”constitatethedebtorindebtedness of fr
- the Town of Pelham within the meaning of any provision or limi-
tationoftheconetitution or statutes of Alabama, and shall not
constituteer‘giveriseto a pecuniary liabilityqf the City or a

- charge against its general credit or taxing powers; and,

' WHEREAS, the'Boardeesires to acquire, construct and lease

 fthe'Project to the Lessee.and'the Lessee desires-to'lease anddf 
'rent from the Board Sald PrDject upon the terms and condltlons '

  as herelnafter 1n the Lease Agreement set forth

-*v'NOW' THEREFORE_;1nzcon51deration of the premises and'of'the

 'covenants herelnafter set forth the partles hereto do hereby '

*'covenant agree and blnd themselves as follows, tO*Wlt'

“ ' ARTICLE 1.
DEFINITIONS

'”-"Act“dshall mean Act No..648 enacted by the 1949 Regular

~h_Se581on of the Leglslature of Alabama, as amended.

,  “Authorlzed Lessor Representatlve“ means the person at the

 '=3t1me de51gnated to act 1n behalf of the Lessor by wrltten certlflnh

'ha CatE.furnlshed.to-the Lessee and1the_Trustee 1ncludlng the;specle o

men signature Of'such'person.and signed on behalf of the Lessor

  by ehch person'or persons as may be authorized to sign such certifi-

T TR
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N : lution of the Lessor. Such cexrtificate may desig_
cate by resolu | E t _ _

' ‘ ' -h 11 be a roved_b
. 1 ' te or alternates. Any such person shal.:  app . _
an alternate or alterr Y Y

r upon Writt n ré uest
N 11 be replaced promptly by the Lessor uponthewrltte eq i
;sha[ e r . o _

of the Lessee.

' . ' Lve' n - 1 rson at the
~ "authorized Lessee Prepresentative" means the pe :

' - itten certifi-
designated to act in behalf of the Lessee by wrlt_ .
- time designat | - .

' e 3 'din' the speci-
cate furnished to the Lessor and the Trustee inclu g . peci-
. . : . | | . . N | . -

o : ' f o the Lessee-.
' 'ignéture of such person and signed on bEhalfﬂQf | -
Hen !3; -

- . e br  ternates.'
Such certificate may designate an alternate o; al _
uch t: N _ _

1 . . . . ] N . I[l E ELI 1 |

- - - | ) the 1 oﬁisions of
N d or Bonds of the Lessor 1ssued pursuant to the pr .
‘Bon | bt - . _ _

the Indenture.

' in Section of the
. "Bond Fund" means the fund created in Section 502  -

-Indenturé.

“Building"means‘thatrcertain buildingané all other facili-
tiesforming-a part of the Project and not coqstituting part of
theLeased‘Equipmentwhich are required bySection'é.l(a)%ereof‘ .
+to be constructed on the Leased Land, as théymayatany t;me exist.

TCity” dr "Town of Pelham" means the Town'oﬁ ?elham, Alabama,

' i st law 'f the State
' nicipality organized and existing under the laws of ce

of Alabama.

' ' - £ completion of 4 e con-
"Completion Date" means the date of completion of th
- - . ' ' ' i rein of the
tion of the Building and the 1nstallatlon_therel _ e
struc £ ‘Bui ng _ - - .
S o ' : ~tified as provided 1in
' ' that date shall be certif ovide _
Leased Equipment as _
Section 4.5 hereof. _ | | _ o
. . ' ' 1} 602 of
- o truction Fund" means the fund created 1n Section
- "Construc - o
the Indenture. | o o
o ' ' | : ' > beginning
Construction Period" means the period between the beg _ .
"Cons . _ _ T
) ' "he Bonds . 3 delivered
truction or the date on which the Bonds are flrst _ _
of constructi r T _

Date;

| ) Indenture " means the MOI‘ tg ag - a . y . . W

| | | S | .~ e of 'eVén
_ | r and First Alabama Bank of Birmingham, as Trustee, 3 .
the Lesso , B _

LT —
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 date hereWLth pursuant to Wthh (1) the Bonds havm heen lssuod
?andiﬂ(ll) the-LessOr s-lnterest-ln thls-Lease Agreement”and%thew” _f 4""”h
_rents and other revenues recelved by the Lessor from the Progeot

 as well as the Progect 1tself are pledged and-conveyed*aS-securlty

tfor the payment of pr1n01pal of and 1nterest on the Bonds,lncludlng- kp
anylndenturesupplemental thereto. R - '
L"Independent Counselﬁ means an attorneyor flrm.of attornezs‘
dulyadmltted to practlce lam in any state of the Unlted States
“and.not 1n the full tlme employment of elther the.Lessor'or the
Lessee.‘ LR | - - R - .

SRR “Independent-Ehgineer““means'an engineer or'engineering firm}*’

reglstered and quallfled to practlce the profe551on of englneerlng

'7under the laws of.Alabama and not 1h the full time employment
'of either the Lessor or the Lessee.'  o '

*‘“Lease Termﬁimeansthe duration of the.leasehold estatecre—
{ated 1n thlsagreementas speclfled in Section 5. 1 hereof and

ﬁany renewal therof as prov1ded in Sectlon ll 7 hereof

"f5hr“Leased Equlpment“”means (1) those 1tems of machlnery, equ1p~ p

,ment and other tanglble personal property required or Permltted .

1n Sectlon 4 l(b) to be acqulred w1th proceeds from the sale of

the Bonds or the prooeeds of any'payment by the Lessee pursuant  ',

;to the Prov151ons of Sectlon 4 6 hereof (Wthh Property 1s de-'

:_scrlbed generally in EXhlblt B hereto),.(ll) any 1tem.of machlneryfb

equlpment or tanglble personal property acqulred in substltutlon  ,

'for;or as a.renewal or replacement of oramodlflcatlonorlmr
provementofany Leasequuipment, pursuantto the Prov151ons of _
~*'Sectlons 6 l 6 2(a), 7. 1 and 7.2 hereof (111) any machlnery;

ﬁr.equlpment or other tanglble personal property acqulred bythe,
‘h-Lessor pursuant to the prov151ons of Sectlon 8 7 hereof "Leased
;*"EQUlpment“shall hot 1hclude.sﬁoh machlnery, equlpmentand tangl~ p

}:._:ble Personal property as may be released from.thls agreement pur*"‘

'txsuant to the PrOV1Slons of Sectlon 6 2 hereof or taken by the N

~ﬁ~_exer01se of the power of emlnent domaln as prov1ded 1n Sectlon 7 2

hereof All machlnery, equlpment and tanglble pereonal proPerty

0 0
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'*not 1dent1f1ed as Lessee 'S prooerty by tags or other symbols shallh'

be presumed to be Leased Equlpment

1  "Leased Land“ means the real estate,-lnterests in real estateh-””'

: and other rlghts descrlbed in EXhlblt A.hereto and such other real'."

--estate, 1nterests in real estate and other rlghts hereafter conm'"

”veyed or granted to-the Lessor at the request offthe Lessee, to—  y

Lgether w1th all addltlons thereto and suhstltutlons therefor, less

any such real estate,r interests in real estate and other rlghts as

may he released frem this agreement pursuant to Sectlons 8. 6 8.9

%.

and ll 4 hereof or taken by the exerc1se of the power of emlnent'
- domain aS'prOV1ded'1n-Sectlon 7.2 hereof.

“Lessee“ means (1) Cole—Hall Lumber Company, Inc.,and 1ts ‘suc-

- cessors. and a551gns and (ili) any surv1v1ng, resultlng or transferee

"corporatron~as prov1ded in Section 8. 3.- For convenlence, references'_p §f

“111 generally'be made to the Lessee hereln uSLng the thlrd person '

neuter form rather than third personmascullne._ jh- 

- “Lsssor“ means (1) The Industrlal Development Board of the Town-

of Pe].han‘z.;.r and its successors and assrgns, and (11) any corporatlon't

 -reﬂu1t1ng from.-r surv1V1ng any consolldatlon or merger to whlch it

or 1ts.sucoeSSors may be a party.

- "Net Proceeds”, when USEdWlthreSPECttoanYinsuranceOr
condemnatidﬂaward;-means the gross proceeds.frem'the_inSurance”_
or condemnatlon award with respect to Wthh that term.is used-re—

malnnng after payment of all expenses (1nclud1ng attorneys fees

_'and any extraordlnary fee of the Trustee) 1ncurred in the colleotlon.

ofusuoh*gross.proceeds.

*“Permltted Encumbrances“ meanss as of any partlcular trme, (l)

'11ens for ad valorem taxes permltted to ex1st as prOV1ded ln Sectlon _

-6 3 hereof or not then dellnquent (11} thls agreemenn and the In~ -

. .denturef (111) ut1lltj, access and other easements and rlghts of

-:way, restr1ct1ons and EX“EPthHS that an Independent Englneer cer“-'.'

° ;t1f1es wlll not 1nterfere with or lmpalr'the.operatlons_belng con-

dueted'in_theaBuilding (or, if no Operatlons are belng conducted

~ therein, the operations for which the Bulldlng was de 1gned or

0
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lastmodified)orelseWhere'ontheLeasedLand,(iv)anymechan~
;ic‘s} 1aborer's;’materialmen‘S; suppller s or vendor E llen or

lrlght or purchase money securlty 1nterest in respect thereof 1f 'ﬂ “"7

_payment is not yet due and PaYable under the contract 1n questlonf   _:”

sand {v) such mlnor defects,'1rregular1t1es,_encumbrances, easeﬂ'"

ments, rlghts of way, and clouds on tltle as normally exrst Wlth =

frespect to Propertles 51m11ar 1n character to the PrOJect and aSu '7

;the PrOJect for the purpose fOI'Wthh 1t was acqulred or is held ;_?"

'by the Lessor.

'j’~ "Progect“'means the Leased Land the Bulldlng and the Leased N

~Equ1pment as they:may at any time e31st

fled 1n Sectlon 4 3 hereof

'“to the provrslons of Sectlon 4 7 hereof

“ ]"“State" means the State of Alabama.' 

L "Trustee 'means the Trustee at the tlme serv1ng as such under-

theIndenture,and 1ts successors andanycorporatlon resultlng from;’:
orsurvrvlngany consolldatron Ormerger to whlch ltorltSSuCces-,
‘sorsmaybe aparty and anysuccessor trustee at.the tlme serV1ng
assuccessortrustee hereunder. - - : '
“"Unlmproved"when used with reference to the.Leased Land meansa

any part or parts of the Leased Land upon the surface of Wthh no '

=part of a bulldlng or other structure rests._-.f

 ARTICLE 2.

p I{EH?I{EHEIEEHPIXQKI(IEHS

The Lessor makes

*'“ the folloW1ng representatlons as the ba51s for the undertaklngs':

) on 1ts part hereln set forth--

",'() The Lessor is duly 1ncorporated under the prov151ons.of

SR the Act Under the prov151ons of the Act, the Lessor has the

e
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do not, 1n the oplnlon of Independent Counsel materlally 1mpa1r  .f o

 A£i"pro3ect Costs“:means those costs for'whlch payment 1s spec1~.;' |



power to enter 1nto the transactions contemplated by thlS agree-
_meht and to carry out its obligations hereunder. The PrOJect
constitutes and will constitute a "project"'WLthln the‘meanlng
oftheAct. The Lessor is not in default under anyof the
'prov1s1ons of 1tscertlf1cate of 1ncorporatlon,by—laws, or ofl
the laws of the State. By proper corporate actlon,'the Lessor.has'
'duly authorlzed the executlon and dellvery of‘thls agreement

(b): The Lessor has determined that the 1ssuance of the

'Bonds as descrlbed in the Indenture, the acqulsltlon, 1mprovement

.J'

~and constructlon of the Project and the lea51ng of same to thejf '

Lessee is a lawful and valid public purpose in that 1t Wlll re- '

-lleve unemployment 1n the City, will create a substantlal 1ncrease

in employment Opportunltles for the 01tlzens of the Clty, w1ll

create addltlonal payrolls and Wlll result in other direct and

(e) Prior to, or simultaneously with the dellvery of this
Lease Agreement the Lessor has acquired the Leased Land with such

1mprovements as may exist thereon; will commence and thereafter

,complete construction of the Building; will acqulre and 1nstall

the Leased Equipment in the Bulldlng Or on the Leased Land; _W1ll

acqulre,ilnstall and construct all personal property deemed necessary
)% Lessee-fOr the'Project- and, will lease the Progect to the Lessee

on the terms herelnafter set forth, all for the purpose of

m i
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~ in the City, and to further the use.of the agricultural products
~and natural resources of the State,
‘(f)To flnance the cost of the Progect the Lessor has- a5 :"

*'?] fflssued $4OO OOO agsregate pr1nc1pal amount of 1ts Bonds Wthh s

’f%?ff  Wlll mature, bear 1nterest, be subject to redemptlon Prlor to pubf

| maturlty,besecured1and have such othet terms and.cendltlons as

ﬁare setforthlnthelndenture. -. - : B

o (9) The-Bondsarelssuedunder ahd Seéuréd bythe Indenture,
 Pursuantto Wthh the Lessor s 1nterest 1h the Pro]ectls mortgaged N

l1ts1nterest1nthlsagreement ls a551gnedand the revenuesand~~
?teceapts derlged by the Lessor from.thelea51ng or.sale ofthe.

Projectexceptfor the dlrect payments prov1ded 1n Sectlohs 5 3(b) _

,:and ll 7 are pledged to the Trustee as securlty for the payment

,fof the pr1n01pal of and 1nterest on the Bonds..

Sectlon 2 2 Representatlons by the Lessee. The Lessee:makss

'~h'the lelOWlng representatlons as the ba51s for 1ts undertaklngsp'

”*Q;g~-hereunder-'7']1'

"'f(') The Lessee is a corporatlon du1Y 1ncorporated and in
"'magood standlng under the laws of Alabama, is not in Vl°1at1°n Of any

.57 -prov1s1ons of 1ts certlflcate of 1ncorporatlon, 1ts by laws or the'

fﬁﬁfiaqflaws of Alabama, has power to enter into thlS agreement and by pr0per o

acerporate actlon has duly authorlzed the executlon and dellvery of
'thls agreement

(b) The lea51ng by the Lessor of the PrOJect to the Lessee -

éXiStingPrOjectin.the Staté'as'provided'in_thépAcf'"

"*l; (¢)  The Lessee 1ntends to operate the Pro;ect as a.manuﬂ'

ﬁ-":" lFactur1ng plant from.the Completlon Date to the explratlon or

?“ﬂf-ffssener termanatlon of the Lease Term.as prov1ded hsleln for the

=-.=,j purpose of conductlng a lumber yard bus1ness and for such other '

L+‘ﬁi€y_purposes related to 1ndustry as the Lessee may deem.approPrlate.;  'g  '

x“_(d) Nelther the executlon and dellvery of thlS agreement
*ﬁ,-_the consummatlon of the transactlohs contemplated herehy,:nor the:J

B
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 fulfillment or compliance of the termsfandrconditionsofthisagree~
‘ment, conflict With_Or.result in a breachof the terms,conditions l
or ?roV151ons of anycorporate restrlctlonor any agreement or in-
strument to Whlch the.Lessee 1S now a party or bywhlchlt 1s.bound
or constltuteadefault under any of the foreg01ng,or resultln
'tne creatlonor 1mposrtlon of any llen}charge or encumbrancewhat-‘

asoever upon any of the property or assets of the Lessee under the a___

T
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terms-of any rnstrument or agreement.

DEMISING CLAUSES AND WARRANTY OF TITLE

Sectlon 3 l Demise of the Progect.; The Lessor demuses and
leases to the Lessee, and the Lessee 1eases from.the Lessor}lthe -
PrOJect subject to Permltted Encumbrances,ln accordance w1th thea
provrslons of thls agreement, 1nclud1n§ the payment of rentalsand
oflother amounts as set forth in SectlonLS 3 hereof.. o '

Seotlon 3 2 Warranty of Title. -The LesSor'warrants thatfit sjr '

the encumbrances set forth in the granting clauses of the Indenture,_fV7"
_and the Board*wrll promptly obtain title 1nsurance 1n the form.of a
Tltle Commltment 1n the face amount of $400 000 w1th respect to Parce1 df

I,*'The premlums for such 1nsurance shall be paid by the Trustee as

. |

_ provrded ln Sectlon 4 3 hereof. The Net Proceeds from.such 1nsurance,'ﬁ
. -1f recelved durlng the Constructlon Perlod shall be pald lnto the
- .Constructlon Fund and,_lf recelved thereafter, shall,be pald in to R

the Bond Fund.

O an-
LK 23

The Lessor glves no warranty of tltle as to ParCel.II or'to'f
o Parcel IIT of the Leased Land and the partles hereto agree that no

_ thleﬂpol1cy w1ll be obtalned with respect to Parcel II or Parcel III_'"'

ARTICLE 4

 COMMENCEMENT AND COMPLETION OF THE PROJECT;
ISSUANCE OF THE BONDS

%ectlon 4 1 Agreement to Construct and Equlp the Bulldlnq on
—

L —

puiter -ty

he Lﬂasié_éiﬁé Subject to the prov181ons'of Section 4. 6 hereof? 
'(a)' The Lessor will cause the Burldlng to be COnStructed on

the Leased Land wholly wrthln the boundary llnes thereof the

  3u1ld1ng to con51st of an orflce bulldlng or bulldlngs adjacent tod ,“
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-?téfplant'and appurtenant.faCilities for the conduct"Of'a lumber'
-  yard bu51ness or (11) such other products of agrlculture, mlnlng ano
 ff1ndustry as the Lessee may deem apprOprlate, and wrll construct

:T;acqulre and 1nstall such other fa01llt1es as 1n the nessee s judgment L

_:”may be necessary for theOperatlon of tne Progect .alllnaccordance
wlth plans and specrflcatlons to be furnlshed by the Lessee to Lessor
and 1naccordancew1th change orders approved rn wrltlng bytheLessee.
andfurnlshedtotheLessor from,tlme totlmeprlor to.the Completlon
hate.-f ' ' ' . H . .

'-:‘(5) The Lessorw1llacqu1reand 1nstall the Leased Equlpment
- 1nithe Bulldlngor on the Leased Land whlch W1ll conslst of the'
g machlneryand equlpment descrlbed in the general llst of machlnery o
% and equlpment 1n Exhlblt Battsched hereto and such other 1tems of
machlnery and equlpment as in the Lesseesgudgmentmay be necessary
forthe oPeratlonof thePro:ect and as shall from.tlme toltrme:
prlorto theCompletlon Date be spe01f1ed 1n wrltten.orders from '

the Lesseeto theLessor, all.of which acqulsltlons and 1nstallﬁents

5'shall be made substantlally in accordance*w1th dlrectlons glven by*  "|'

Ldthe Lessee.xd

The Lessor w1ll'make only such changes (other than those re-f

j:quested by theqLessee,'whlch shall be made as requested) in. the
Iusald spec1f1catlons as may be spec1f1ed by the Pro;ect Superv1sor.}f3
-fThe Lessor w1ll enter 1nto, or accept the ass1gnment of such con-'”sM

'tracts as the Lessee may request 1n order to effectuate the pur—7='

poses of thls sectlon,fbut 1t'w1ll not execute any other contract

or glve any order for such constructlon or for the purchase of

'-f mater1al or supplles or for the acqulsltlon and 1nstallatlon of

'ff 5fj Leased Equrpment unless and untll the PrOJect Supsrvrsor shall havef

-;approved the same in wrltlng.

The Lessor Wlll commence the constructlon of the Bulldlng as '-

_,;p   ”pr0mPt1y as practlcable, w1ll contlnue ssld constructlon w1th all

4 €fffhfreasonable dlspatch and'w1ll use 1ts best efforts to cause the sald'   B

. C“W{]constructlon to be completed as soon as practlcable., The Lessor :

'Wlll effect the acqulsltlon and 1nstallatlon of the Leased Equlpment f;nf

T

I
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as promptly as praotlcable after spec1flcatlon by the Lessee of the..
'1tems to be 1nstalled and the installation schedule de31red by the

Lessee.

._Section 4.2  Application‘of‘BondiPrcceeds._ The Lessor, s1mn1—

.taneonsly Wlth the dellvery of this Lease Agreement has recelved N

'the proceeds of the sale of the Bonds and has dep031ted (1) 1n the

Bond Fund _all accrued interest recelved on the sale of the Bonds

and, (11) in the Constructlon Fund, the balance of the proceeds re- -

 ceived_on.such,sale.

'_;’}

-  Section 4,3.'DiSbursementS'from;theiConstructioanund The
=€ S

' Lessor=wi11'-1n the Indenture, authorlze and dlrect the Trustee to

‘ 88

- BOOK 233 PACE B

use or dlrect the use of the moneys in the Constructlon Fund for the ff"~

follow1ng purposes--

(a) Payment of the fees for recordlng the deeds whereby the

Leased Land ‘has been or 1s to be conveyed to the Board and the fees

for recordlng thls.Lease Agreenent, any other agreements contemplated
hereby, and any tltle curatlve documents needed to perfect or protect?if’

, the tltle of the Lessor to the Leased Land and the fees and expenses.-'

1n connectlon'w1th any actlons or proceedlngs that the Lessee may

'deem.de31rable to brlng in order to perfect o protect the tltle

of the Lessor to the Leased Land 1nc1udlng the expenses in connectlon  'H

'w1th the tltle 1nsurance pollcy requlred to be prOV1ded by Sectlon

3. 2 hereof

'(b}J Payment.to.the Lessee and to the Lessor;'asuthe'case'

may be, of such amounts, if any, as shall be necessary to rermburse
- tne-L ssee and the Lessor in Full for all advances and paymentStmade -

- by them.or elther of them, or for thelr accounts, at any time prlor

to'end from the Leased Land) , clearlng the Leased Land the prepa~ .

rarlon of plans and specrflcatlons for the PrOJect or any aspect

thereo ),-the Conb“rUCtlon'Of the Burldlngs,-the aCQ{uls:Ltlon and 1n-h'h“ 

stal‘atlon of the Leased Lqu1pment and the. constructlon, acqulsltlonu

Iaod 1nstallatlon necessary to provide uti llty serV1ces or other

-11-
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faciltiies including trackage to connect the Project with public trans-
portation facilities, if required, and all real or personal proper-
‘tiesdeemednecessaryinconnection withtheProject,oranyoneor
moreofsald experdltﬁres (1nclud1noarch1tectural englneerlngana
superv1Soryserv1oesw1th respecttoanyof thelforeo01ng),prov1ded -} 7 
fthat each payment shall be ﬁade onlyuponrecelpt by the Trustee or )
a statemeot therefor approved 1n wrltlng bythe Authorlsed Lessor
rRepresentatlveand the Authorlzed Lessee Representatlve ahd also
aPPEQVedkanrltlnngtheProjectsupeersor- e

' (c) Payment of the initial or accevtance fee of the Trustee, .
1egai,finaocial advisory and bond placement fee, and accounting fees =
and expenses, and printing and ehgraving costs incurred in connection
-with,theauthorization, sale and issuance of the Bonds, the Inden-
ture;thisLease Agreement and all'other documentsinconnection
ﬂ] therew1th and payment of allfees,costs andexpenses forfthe prepa-
“f rat1on of thlS Lease Agreement and in connectlon*w1th theacqulsltlon
rf;of tltle to the Leased Land- prov1ded, that each such pavment shall I
  be.made onlyupon recelpt by the Trustee of a statement thereforh 'J
‘aPProved1nwrrtlhgby,thE_Authorlzed LessorRepresentatlveandthe
ﬂAuthoriEEdLesseeRepreseﬂtative. . IETAT IR

) (d)'Payment;foxlabor,,Services,'materials,and,suppliesusedq
-Drufurnishedinsite”improvementsand'inthecohstructionofthe
._Bulldlng, all asprov1ded in the spe01flcatlons therefor,payment
for the oost of the acqulsltlonof theLeasequulpment and theln—_
stallatlon of utlllty serv1ces or other facrlltles,1hclud1ngtrackage '

f

'":to connect the Project w1th publlc tran5portatlon fa01llt1es;'lf

*requlredand all“real.and personal pr0perty.deemed necessary in

;_"f~f conneot1on'w1th the Project and payment for the’mlscellaneous expensehf

' :"”f 1nc1deﬁta1 to any thereof lncludlng the premlum on each surety bond

-:'M*"f_requlred to be depo51ted wrth the Trustee under any of the provrslonsi o

‘ﬁ'of the Indenture-whlch relate to the Pro;ect~'provrded that each

-'ksuch peyment shall be:made only upon a ertten order by the Project

' SHPEIVlsor-af]"'"

T j(e); Payment of fees, 1f any, for archltectural englneerlng

' :5.ff and superV1sory serv1ces Wlth respect to the Progect, prov1ded that ' {»'Fa



eachsuch payment shall be madeonly upon'a'wrltten order of the -
PrOJect SuoerV1sor, - S

- (f) Payment, as'such payments become due, of the iees and exﬂ“m_
penses of.the Trustee and of any paylng agent properlylncurredunder S

the Indenture that may become due durlng the Constructlon Perlod

- (g) To the extent not paid by a contractor for constructlon or
1nstallatlon Wlth respect to any part of the Progect payment of the o
premaums on all insurance reguired to be taken out and malntalned '

durlng the Constructlon Period under thlS Lease.Agreement, or relmr

s!

bursement thereof 1f paid by the Lessee under Sectlon 6 4 hereof

f*;f(h) Payment of the taxes, assessments and any other charges

'referred to in Sectlon 6 3 hereof that may become payable durlng N

the Constructlon Perlod

, 'dr?(i)' Payment of eXpenses incurred W1th approval of the Lessee -
- 1in seeklng to enforce any remedy agalnst any contractor or subcon~ o

tractor in respect of any default under a contract relatlng to the ,

PrOJect

(5)

Authorlzed Lessor Representatlve and Authorlzed Lessee Represen— -

tative and also approved in wrltlng by the Pro;ect Superv1sor.

=N _
‘(53_,_~-?-(k)11All-monles remaining in the Constructlon Fund after.the"

s
R S e | . - S
Chzs-lnolu31ve, of thlS Sectlon shall be pald 1nto the Bond Fund except “g*
& for amounts retalned by the Trustee at the dlrectlon of the AuthOM
rlzed Lessor Representatlve and the Authorized Lessee Representatlve
for payment of Project costs not then due and payable, any balance
remalnlng of such retalned funds after full paymenr of all suoh. -

Project costs to be paJd into the Bond Fuud.;-

The Trustee may advance monies from the Constructlon Fund B

(1uc1ud1ng amounts retalned under the precedlng subsectlon (k) of

thlS Section) to the Lessor or a contractor actlng as agent of the

Lessor for the use by the Lessor or such agent in maklng any of the'}-f'“

N
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_fpayments referred to 1n tne precedlng subsectlons (b (d),_(e),fand“ fff7
?(j) cf thls Sect:cn, 1f there is furnlshed te the Trustee an screement

gfsatlefactcry tc the Trustee executed hy the Lessee 1ndemn1fy1ng th  _f°.'

Trustee agalnst sny lcss ccca81oned bythe fellure'cf the Prcject
Supérvrscr tccertlfycnor hefere.the Ccmpletlcn Dete.that the smounts
scadvencedhave been used to meke PaYments referred tc in.sald sub- :?”'

sectlcns (b (d);(e)and (J) Or are belngretalned 1h eccordance e

'7w1th sald subsectlon (k) to make such PaYmentS-;

S Before any cf the payments referred to in the precedlng subsec~

trcns (b), (d), (e) and (j) cf thlS Sectlcn may be:made; the Prcject_
'SuperVLSor shall certlfy with respect tc each such payment, end
befcreany-cfthe payments spe01f1ed in the precedlng subsectlohs
(g)lﬁ(h) and (1) cf thlsSectlonmay be'made, the AuthcrlzedLessee
Representatlveshall certlfy with respect to.eech such paynent* (i)
g*that ncne.ef the 1tems forwhich thepayment is prcpcsed to be made o
has fcrmed the ba51s fcranY PaYment theretcfcre.made from.theCcn—h
structlanund‘and{ll)thateach1temfcrwh1chthepaymentls
prcpcSedtcbemadeisor was necessarycr'appropriate inccnnecticn
TW1th the PrOJect. Inthe case of anycontract prcvrdlng fcrthe
'~retentlon by the Lesscr of a pcrtion of the.ccntract prlce,there
. shall bepald f Dmtthe Constructlon Fund only ‘the het amount remalnlha.
hdfter deduct;cn-cf:any suchpcrtlon. R . .

7""*Section4_4 Obligaticn'of'thePartiesztc‘CccperateinhFurnishing

l_-l'.
-r.*

TEEEEEEEEEﬂEE;EEEEEEEf" The Lessee will cooperate with the Lessor in
cfurnlshlng“to.theﬁTrustee’the documentsareferredftefih SeCtion-4 3.t  "

- hereof that are requlred to EffECt PaYments out of the Constructlcn';”

»-_ ;_Fund ln.aCCOrdanCe.wlth sectlcn 4.3 hereof Such obllgatlcn of the

LessgrisSubjeCt'toanY*PIOViSions-oftheIndenture requlrlng ad__ 

‘ditichaldocumentation With'respect'tc PaYments and Shall-nct ertend '

_';*beycnd the monies in the Constructlcn Fund avalleble for payment '

‘under the terms of the Indenture.

~ section 4.5 WW ~The Completion

'Date shall be ev1denced to the Trus ee bYace:tlflcateSignedby_“.

LthePrcject-SuPervlsorStatlng thats_GXCEPt'fDr amounts retained

-14-
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' 1 hereof

of such certlflcate or which may subsequently come 1nto belng.

by the Trustee for Pro;ect Costs not then due and payable as prOVlded
~in Sectlon 4 .3 (k), (1) constructron of the Bulldlng has been com-

pleted in accordance w1th the specrflcatlons therefor and all labor,:

serV1ces, materlals and supplies used 1n such oonstructlon have been  "

pald er,_(ll) all other faCllltleS necessary 1n connectlon Wlth 5
the PrOJect have been constructed, acqulred and 1nstalled in accordu

ance w1th the spe01flcatlons therefor and all costs and expenses 1n-'_

curred in connectlon therew1th have been pald and (11i) the Leased

_ Equlpment has been 1nstalled to 1ts satlsfactlon, the Leased Equ1p~

ment so 1nstalled 1s sultable and sufflclent for the efflclent opera-

tan of the PrOjeot for the purposes spec1f1ed 1n Sectlon 4. l(a)

and all costs and expenses 1ncurred in the acqulsltlon and

1nstallatlon of the Leased Equlpment have been paid. NOththStandlng'bd

the foregolng, such certlflcate shall state that 1t 1s glven*Wlthout

prejudlce to any rlghts against third partleS'whlch ex1st at the dated

The
Lessor and the Lessee‘w1ll c00perate one Wlth the other in cau81ng

o such certlflcate to be furnlshed to the Trustee.

Sectlon 4 6 ' ‘-__' A ey D e

=Insuff1o1ent In the event the monies in the Constructlon Fund

avallable for payment of the Pro:ect Costs should not be suffrcrent

to pay the PrOJect Costs in full the Lessee'W1ll complete the Progect

- and will pay all Progect.Costs in excess of the.monles avallable

therefor 1n the Constructlon Fund. The Lessor does not make any'

;_warranty, elther express oxr 1mplled that the monies pald 1nto the

Constructlon Fund and avallable for payment of the Progect Costs, Wlll

be sufflclent to pay all of the Project Costs. If after exhaustlon

of the monies in the Constructlon Fund the Lessee should pay any

_oortlon of the PrOJect Costs pursuant to the provrs1ons of thlS

'Seotlon; 1t sha l not De entltled to auy relmbursement therefor N

_Lhe Bonds, nor shall 1t be entitled to any dlmlnutlon of

_rrom the Lessor oxr from the Trustee ok« from the holders of any of

the amounts'd'-
payaole under Sectlon 5 3 hereOT; - '

- 19751217000070940 16/63 $.00
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Seotlon4 7 PrOJect SuperV1sor f”sﬁdh PersonastheLessee.
%de51gnatesshallbe appownted by Lhe Lessor as the Project Super“-
-vrsor for the purpose of taklno all actlons.and maklng all certlfrmf A“
cates requlred to be taken and made by the Progect Supervisor underr
theprov151ons ofthls agreement-and suchpersonasthe Lessee deslg"'
natesshallbeapp01nted by the Lessoras an alternate PIO]ECL Supe .
'vlsorto take any such actlonﬁor make anysuch certlficate 1f thez H'
_samels not taken or.madeby the Progect SuperV1sor. Inthee**:fen’r;.hr
_elther of the personsso appolnted, ruany soccessor app01nted under
the prov131ons of this SECthH, should beoome unavallableorunab1e
to.takeanyactlonormake,anycertlflcate provrdedfor'ln thls agree— 
ment, another Pro;ect SuperV1sor or alternate PrOJect Supervlsor,
shall thereupon be app01nted by the Lessor pursuant to de51gnatlon '
,forthat;purposemade by the Lessee., If.the Lessee fallstomake
Esuch de51gnatlonW1th1n ten days follOW1ng the date when the. then. 

| 1ncombent becomes unavallable or unable to take anyof the sald l
-actlons, the Trustee may thenapp01ntas a successor any archltect

'  or englneer llcensed under the laws of the State._;;

‘-..SECtlon48Lessor'tO'Pursue'RemedleSﬁAgalnst'Cbntractorsand.'
§5EgggEgagEggg;gné_thg&r;ggret}egfInthe eventofdefaultofany.
*contraCtorOrSchontraCtorunderanYcontract made by it in connec-
tion with the Project, the Lessor will promptly proceed either sepa-
rately orinconjunctionwithothers;.toexhaust theremediesof the
Lessoragalnstthe.contractor or subcontractor 801n default-and -
agalnSt hlssuretyforthe performance of suchcontract The Lessor’

;hw1ll advrme the Lessee of the steps 1t 1ntends to take 1n connectlon7-7 

.‘--w1th any such.default If the Lessee shall S0 notlfy the Lessor,_the

z}_LesseE'may, 1n 1ts own name or 1n the name of the Lessor, prosecute

' ior defend any actlon or Proceedlng; or take any other actlon 1nv01v1ng

f .

'f”7f[ rany such contractorf subcontractor or surety Wthh the Lessee deems-.'

e reasonably necessary, and 1n such event, the Lessor wrll cooperate

1fUllY‘Wlth the Lessee and Wlll take all actlon necessary to effect

-_the substltutlon of the Lessee for the Lessor 1n any such actlon or' o

.-r'proceedlng.AnYamounts recovered by wayof_damagesf refunds,ad-"

| justmentsor'otherwise_inconnectionwiththe foregoing prior to the

. —{lfs“' o



_Completlon Date shall be paid into the Constructlon Fund, and after L

 _the Completlon Date shall be paid lntO the Bond Fund

'.ctlon-é 9 Investment of Constructlon'Fund and Bond_Fund_

-Jnny monies held as a part of the Construotlon Fund and Bond Fund

_shall be 1nvested or reinvested by the Trustee, at the request of

~ and as dlrected by, the Lessee, in (1) stocks, bonds,r treasury notes

and other evrdence of indebtedness of, ‘and those uncondltlonally _

 _guaranteed as to the payment of pr1n01pal and 1nterest by, the Unlted.

States of Amerlca, (11) bonds and notes of the Federal Natlonal*Mort—_7

ggage A85001atlon,-(111) obligation of the Federal Intermedlate Credlt r; -

.Corporatlon, (1v) obllgatlons of Federal Banks for Cooperatlves,:(v)

bonds and notes of Federal Home Loan Banks, or (v1) any other 1nvest-d .

 ments, 1nclud1ng commer01al paper, to the extent then permltted by

. law._ For the purposes of_thls agreement and.the Indenture, any

certlflcates of deposit purchased by the Trustee (prov1ded 1nvestmentd”

in the same 1s permltted under appllcable law) shall be deemed to be

*elnvestments and not trust deposits. The Trustee maytmake any and all-h

G

S 14 f-h R
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such 1nvestments through 1ts own bond department '

" _-
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,3,T EFFECTIVE DATE AND DURATION OF THIS.AGREEMENT
R - '“_RENTAL PROVISIONS o ,

Date and subject to the prov151ons of thls agreement (1nclud1ng

partlcularly Artlcles 10 and 11 hereof), shall contlnue nntll.May 1,   _.'

. 1991, or lf all prlnclpal of, premlum,'lf any, and 1nterest on the"

o Bonds shall not have been paid in full (or prov151on for payment there->” 

' of shall not have been made in accordance Wlth the prov181ons of the

Tndenture) TuntlT such date as such payment or prOV151ons for such

fpavment sharl have been made.

'__Sectlon_b.2 Delivery and Acceptance;obeossession. The Lessor'f  ;
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on the Completion Date and the Lessee will accept possession of the
%;Projectuponsuchﬁdelivery;provided however,thattheLesseeshall
bepermlttedsuchposse551on of thePrcjectprlor to such datefor
dellveryofsoleandeyclus:i.ve possess1onas shalllnot.lnterfere wrtq
%the‘constructlonofthe'Bullalng OrlnstallatlonoftheLeased
'EQulpment.ﬁfE - - -

R Sectlon 5.3 Rents and Other Amounts Payable._

"'() On or before the 30th day of November, 1975 and on or “

before the lSth day of each of the months of December, 1975 and Januu
x,;ary,_February,ﬂMarch and Aprll 1976 the Lessee shall pay as rent .
%for the PrOJect an amount equal to one- sixth (1/6) of the amount payable
‘a51nterest on the Bonds-on Mayl 1976 and on oxr before the 15th day .
 of May:1976 .and onﬂcr before the lSth dayof each monththereafter

untll the pr1n01pa1 of premlum,.lf any, and 1nterestonthe Bonds,

_; shall ‘have been fully paid (cr prov1s1on for the payment thereof shall
'_hayebeen made.ln accordance w1th the Indenture), the Lessee shall pay

ff_as rent for the Project an amount equal to one—51xth (1/6) of the amountff:

payable as 1nterest on the~next succeedlnq flrst day,lrespectlvely,

of November and of May, plus an amount equal to.one twelfth (1/12) of
theamount payableas pr1nc1pal on thc nextsucceedlng flrstday cf
. May.. Each rentalpayment pursuant to thls Sectlon 5 3(a) shall at R
_y all tlmes be suffrcrent to pay or to prov1de for payment of the total .
amountof 1nterest payable on such next succeedlng seml-annual 1nterest
Payment date and to pay, or Prov1de for Payment of the total amount oTL.

: pr1nc1pal payable on the next succeedlng maturlty and payment date.-

If at any such semlannual 1nterest payment date the balance in the R

f:Bcnd Fund is 1nsuff1c1ent to make requlred payments of pr1nc1pal and

ff fj f_1nterest on such date, the Lessee w1ll forthw1th pay any such de-' :

-   ;ff1c1ency, provrded that any amount held by the Trustee 1n the Bond

Fund on a rental payment date shall be credlted agalnst the aforesald |

rent obllgatlons requlred to be made by the Lessee on such rental

payment date to the extent such amount is 1n excess of the amoant

o

16751217000070940 19/63 $.00
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- required for payment of.the principal of and premium, ifany,onthe
_amounta theretofore matured or calledforredemptlon-and proV1ded
-further, that 1f at any time the amount held by the Trustee 1n the

rBond Fund should be sufficient to pay at the tlmes requlred all the.

-prlnClpal .1nterest due and to become due.and payable, 1f any,on
 the Bonds;then remalnlng unpald the Lessee shall not be obllgated
_to'make any further rental payments under the prov1s1ons of thls

Sectlon 5 3(a)r_but this PrOV151on shall not affect the other-5'

| obllgatlons of the Lessee under this agreement

~ (b) The Lessee shall pay to the Trusteecommenc1ng wrth the :
Completlon Date or prlor thereto if the monlesbln the Constructlon -
Fund avallable thereforare 1nsuff1c1ent,andcontlnulng untll the _
-prlnc1pal of, premlun, if any, and interest on the Bonds shall;have‘
.been fully pald or prov151on for the payment thereof shall have been“' ”b
made an accordance Wlth the provisions of theIndenture,(l) an S
amount equal tolthe ‘annual fee of the Trustee for the ordlnary ser—
v1ces Of the Trustee rendered and its ordlnaryexpensesdue, (11) o
the reasonable fees and charges of the Trustee,.any paylng agent and
.any bond registrar on the Bonds for actlng as such, .
Indenture, as and when the same becomes due, (111) the cost of prlntlng-

coupon Bonds to be exchanged for a fully reglstered Bond or Bonds

ey as authorlzed in Sectlon 210 of the Indenturer and (1v) the reasonable'd  

'tfﬁlas and when the same become due; prov1ded that the Lessee may, W1th--".
o -

= out creatlng a default hereunder, contest 1n good falth the neoe351ty
-f::»*

— for any such Extraordlnary Services and Extraordlnary Expenses and the

_ reasonableness of any such fees, charges or expensesﬂ - _

(¢} In the avent the Lessee should fall tomake any of the pay~

ments requlred in thlsSectlon, the-ltem ox installment so.ln default .
nallcontlnue as an obllgatlon of the Lessee untll theamountln de~ " 

B fault 1nclud1ng interest thereon,'shall have been fully.pald and the.“

Lessee agrees to pay the same with 1nterest theron at the rate'of 8%'

19751217000070840 20/63 $.00
- Shelby Cnty Judge of Probate,AL
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‘as prOVlded in the' -



perannumuntilpaid.TheprovisionsofthisSectionshallbesubject“
o ehe provisions of saction 5.5 hereot. - Shay

- Sectlon 5 4 Breoayment of Rents.Thereis*expresslyreservedto
theLesseetherlght,andtheLesseeisauthorized~andpermitted, at
any time it may choose, to prepay all or any part of the remts pay-
ableunder'SectionS3(a).hereof and the Lessor agrees that the
'Trusteemayacceptsuch prepayment of rentswhen thesameare tendered
by the Lessee :All rents so prepald shall he credlted on the rental
_*Paymentsspec1f1edln Sectlon 5 3(a) hereof, 1n the order of thelr h '
'maturltles,unlessprlorto thedateonwhlchsaldoredltlstobeh
takentheLessee'requeststheLessortousesuchmoniestoredeem,
Bonds in accordance with the Prouisions of Section 9.4 hereof.
:Sections5-'Lessee‘Entit1ed'toCertainRent‘AbatementS‘if Bonds
T”Pald Prlor to Maturlty If at any tlme, the aggregate monies in the
‘Bond Fund shall ‘be sufflclent to retlre all‘of the Bonds at thetlme
'outstandlng, 1n accordance Wlth the prov151ons of the Indenture, and~
  t° payallfeesandcharges ofthe Trustee andpaylngagents dueorr
tobeoomeduethroughthe date'on whioh the 1ast'of the Bonds is re-
tlredtnder olrcumstances not resultlng 1n termlnatlon of the Lease'f'
Termqand 1fthe Lessee 1s'not-at the tlme otherW1se 1n default here—t
.;under,the Lesseeshall be entltledto use and occupy the Progect fromn-”i'
‘thedate 0n’Wthh SUCh aggregate monles.are in the hands of the Trustee;
to and 1nclud1ng.May l 1991 w1thout the payment of the rent .
sPeolfled 1n Sectlon 5. 3(a) durlng that 1nterval (but otherw1selon the
.termsandcondltlons thereof) H . ' . SR

Sectlon 5 6 Place of Payments. The rent prOV1ded for in Sectlon._',

*'7'*5 3(a) hereof shall be pald dlrectly to the Trustee for the account

-of the Lessor and Wlll be dep051ted in the Bond Fund ' The addlt40331

'-"payments ProV1ded for in Sectlon 5 3(b) hereof shalr be pald dlrectly N

.-_to the Trustee for 1ts own use or for dlsbursement to the bond reG1s~7d  *'

ff’f-trar,;any paylng agent or the prlnter of ooupon Bonds,das the case

Mﬂm
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Sectlcn 5.7 Obllgatlcns of Lessee Hereunder Uncondltlcnal._df
T s e Smr TS Yhconditional |

_TTLSunject tc the prcv1srons oL Sectlons 5 4 and 5.5 herecf the Dbllga":-~

h i*t1cns of the Lessee to make the payments requlred in Sectlcn S. 3 heren'

"-cr and tc perfcrm;and observe the other agreements on 1ts part set

fcrth hereln shall be absolute and unccndltlcnal and shall not be'

SUbJQCt CO drmlnutlon bY set—cff CDunterClaﬂm;_abatement or otherw1se;- 

'I'Untll such tlme as the principal of, premlum,'lf any;_and 1nterest on o %

the bcnds shall have been fully pald (ox pr0v1s1on for the payment
 therecf shall have been made in accordance'W1th the Indenture) and

all chllgatlcns cf the Lessee hereunder shall have been perrormed the

o Lessee (1) w1ll not suspend or dlscontlnue any payments prOV1ded fcr'ff'
.dln Sectlcn 5 3 herecf_ (ll)'Wlll perform and cbserve all of ltS cther

agreements set fcrth in thls ‘agreement, and (111) except as provrded_

"~_1n Sectlcns ll 1 and ll 2 will not termlnate this agreement fcr any_n |

- =

- =l

BOOK

- cause 1nclud1ng, w1thcut limiting the generallty cf the fcregOLng,=f

fallure cf the Lesscr to complete the Prcject- any acts or c1rcum~ o

' stances that may ccnstltute failure of ccn31deratlon,_eV1ctlcn, or

-ccnstructlve.ev1ct10n, destructlon of or damage tc the PrOject the""

 tas1ng of the Prcject or any portlon therecf by emlnent dcmaln.or .
other prcceedrngs, ccmmerclal frustration of purpose,any changeln.
the tan crotherlaws or adminlstratlve rullngs, actlcns or regula_
ttlcns of the Unlted States of Amerlcalcr cf the State cr anyagenCY

- or pclltlcal subdlv1S1on of elther thereof or, any fallure of the

Lesscr tc perfcrm.and observe any agreement 'whether expressed cr 1m&,A: fh

'plled or any dnty, llablllty or cbllgatlcn arrsrng out cf or ccn—.L

nsctsd'w1th thls agreement Nothing contalned in thlS sectlon shall
-ibe ccnstrued to release the Lessor frcm.the perfcrmance cf any cf thea ;

_; agresments on 1its part hereln set forth; and 1n the event the Lesscr :

shculd fall to perform any such agreement on 1ts part ths Lessee ,

C tay lnstltute such action againt the Lesscr as the Lessee may deem

'necessary to ccmpel perfcrmance, Or recover 1ts damages for ncnperw7‘

;Ormance Sc.long aS-such action shall not (l).V1clate~the.aqreem6ntsr '

-_.cn the part of the Lessee in the next two precedlng sentences or (ll)'t

.”dlmrnlsh the amoun CS recul ed to be pald by the Lessee pursuant to

I
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' at 1ts own expense, locate on the Leased Land any addltlonal machlﬂery,,- '

Section 5.3 hereof. The Lessee may, however, at its own cost and ex-
pense and in its own name, or in the name of the Lessor, prosecute

or defend any action or proceeding or take any other action involving
LthirdpersonswhichtheLesseedeemsreasonablyneoessaryinorﬁer’.
*tofsecureuof protect 1tsr1ght ofpossess1on,occupancyand use_
;hereuhderrand .1h sech event, the Lessorfshall cooPerate fullngth
therLessee and shall take all aotioh necessary to effect.thé sugsbll

“tutlon of the Lessee for the Lessor in any such actlon or proceedlno;] x= 

1f the Lessee Shall request- L B I “ II " “ I ” "“I I"H
SRS S e . R .x' . 1g751217000070940 23/63 $.00
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; ARTICLE 6._.
1MAINTENANCE, TAXES AND INSURANCE

| ’ - Sectlon 6 l .Malntenance"'d‘ModlflcatlonS‘of'Progect by Lessee.h 

The Lessee w1ll at its own expense durlng the Constructlon Perlod ano o

theLease Tetm (1) heep the Progect in as reasonably safe condltlon'.-
asltSOPeratlonsshall permltand (11) keep the Bulldlng and seased
_Edulpmentlngood repalr and in good operatlng oondltlon,maklnoLrop
_ the to tlme all necessafy repalrs thereto(lncludlng external and o '
-istruotural repalrs and renewals and replacements thereof ) The.Légseef '
_imay, alsoHat 1ts own expense, meke from.tlme to tlme any addltlons, o
ﬂﬁodlfloatiohs or 1mprovements to the Bulldlng or addltlons,modlflca—
tlohsorlmprovementswhlch constltute real property or flxtures e

aLI‘;lf’lfifheI':“‘E-"—Cm theLeased Land‘that it maydeem.de51rable for 1ts bus1nessﬂ'f
_porposesand do hot adversely affeot the structural 1ntegr1ty of the
Bulldlngor substahtlallyreduce 1tsvalue. All such renewals,: R

l:replaoements,'addltlons, modlflcatlons and 1mprovements so made by

the Lessee shall become'part of the Bulldlng.; The Lessee may, also t ,

7 equlpment and other tanglble personal ploperty'whlch 1n the-Lessee S _=* 

judgment 1s essentlal to the operatlon of the PrOJect-ajd may make pff'

any.modlflcatlons of or 1mprovements to the Leased Equlpment as 1t

p‘ may deem.de51rable for 1ts bu51ness purposes._ All such renewals,'  °°-

replacements,_addltlons,.modlflcatlons and 1mprovements SO made by

o the Lessee shall constltute Leased Equlpment

| t_ *QZJZ;—h



The Lessee will not permit any meChanicS ox other 11en (ern v*l”

. ::~ePt Pernltted Encumorances) to be establlshed or remain agalnst the B

: Project for labor'or materlals furnlshed in connectlon w1th any

..i_gg

|
'

. E’UQKZQP M

jéaddltlons,'modlflcatlons, lmprovements, repalrs, renewals or re—_

uplacements SO made by 1t- prov1ded that 1f the Lessee shall flrst ‘

-HOLlfY the Trustee of its intention SO to do, the Lessee may in -

~good faith contest any mechanics' or other lien filed Or'est&blished- 

against-the Project, and in such event, may'permlt the 1tems SO
contested tOo remain undlscharged and unsatlsfled durlng the perlod

cf such contest and any appeal therefrom.unless the Lessor oxr the '

- %

' Trustee shall notlfy the Lessee that, in the oplnlon of Independent
 Counsel by nonpayment of any such 1tems-the securltyafforded Pur“
‘suant to theterms of the Indenture will be materlally endangered or
»the PrOJect or any part thereof will be subject to 1oss or forfelture,
:and ln elther of such events;_the Lessee shall promptly pay and

- cause to be satlsfled and dlscharged all such unpald 1tems or secure

‘such payment by postlng a bond, in form,satlsfactory to the Lessor,

with the Trusteeux The LeSsor will cooperate fully*wrth the Lessee -

in any such contest

*;Sectlon~6.2 ‘Removal‘of'Leased'Equlpment. The Lessor shall not

" be under any obligation to renew, repair or replace any rnadequate,"
;obsolete, worn out unsuitable, undesirable or unnecessary Leased
rEqulpment In any 1nstance where the Lessee,_ln 1ts sound dlscretlon; 1

.determlnes that any 1tems of Leased Equlpment have become 1nadequate,f~r

obsolete, worn out, unsuitable, undes1rable or unnecessary, the

'Lesseeimay remove. such items of Leased Equlpment frombthe Bulldlng

and the Leasec Land and on behalf of the Lessor, sell trade 1n,:c

_.exchange o)n otherW1se ‘dispose of them,'as & whole or in part w1th~*- f

- out any respon51blllty or accountablllty to the Lessor or the Trustee |

__therefor, provrded that elther-'

'77(a) The Lessee shall substltute (elther by dlrect payment of  f-L d

he costs thereof or by advanc1ng to the Lessor the funds necessary

'.'therefor) and 1nstall anywhere in the Bulldlng or on the Leased Land

7094
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other machinery or eguipment having equal or greater utility (but
not necessarily having the same function) in the operation of the
'projectallofwhichsubstitutedmachineryorequipmentshallbe
freeof allllensahdencumbrances
butshall become apart of the Leased Equlpnent _ _
;(b)The Lessee shall (1) in the.case of the sale.of any such
if: equlpmentto anyone other thah 1tself -
, thereof pay 1nto theBond Fund theproceeds from'scch saleor the,x
~scrap ralue thereof hasnthe casemay be,

‘_-.rf

of such equ1pment for'other equlpment not to bellnstalled 1nthe.
xBulldlng or on~the Leased Land  pay 1nto the Bond Fund the amount .
‘ofthecredlt recelred by 1t in such tradewln and (111) 1n the case-
%ofthe~saleofany suchequlpment totheLesseeor1n~thecase of‘
~anyother dlsp051tlon thereof paylnto the Bond Fund anamount eqoal
to theorlglnal costthereof less deprecratlon at ratas-calculated .
1naccordancew1th generally accepted accountlngpractlce applled on
. a con51stent ba51s.'-'* B . _
o The removal from.the PIO]ECt of any portlon ofthe Leased Equlp—f
mentpursuant.to theprOV151ons of this Sectlon shall not entltle _
theLessee to ahyabatement or.dlmlnutlon.of the amountspayable'

{_under.Sectlon25~3-hereof

f-_l_ The Lessee w1ll promptly report to the Trustee each such re~f7
;;moval substltutlon,_sale and other dlSpOSltlon and w111 pay to the
. Trustee such amounts as are requlred by the prov151ons of the pre—-  o

cedlng subsectlon (b) of thlS sectlon to be pald 1nto the Bond Fund

- {'

promptly after the sale, trademln or other dlsp031tlon requlrlng -
*75'37  such payment--prOV1ded that no such report and payment need be made'
S untll the amount to be pald 1nto the Bond Fund on account of all

: such sales, tradeﬂlns or other dlsp081t10n not prev1ously reported

. aggregates at least $20 000.” TheLesseew:Ll]_,pay,any costs, lnclud_  o _h

;?quow-lng counsel fees, 1ncurred 1n conveylng to the Lessor any 1tems of

*?:Qi; to become a part of the Leased Equlpment

machlnery or equlpment that under the provrslons of thls sectlon are

The Lessee w1ll not

A

. 19751217000070940 25/63 $.00
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or 1n the case of the scrapplng.” :

(11).1n-case'of the trade-inr  . |
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remove, or permit the removal of any of the Leased Equipment from the N

Leased Land except in accordance with the provisions of this section.

Section 6.3 ' Taxes, Other‘Governmental'Charges‘and.Utility_

L

' Charges. The Lessor and the Lessee acknowledge (i) that under
- present law no part of the Project will be'subject t0'ad valorem tax-
‘ation by the State or by any political or taxing subdivision thereof,

‘and that under present law the income and profits, if any, of the

Lessor from the Project are not subject to elither Federal or State

taxation, and (ii) that these factors, among others, have induced

;‘}

the Lessee to_énter into this agreement. However, the Lessee will
pay during the Construction Period and the Lease Term, as the'Samef__'

respectively become due, all taxes aﬁd'governmental_charges of any

~ kind whatsoever that may at any time be lawfully'assessed or levied

against or with respect to the Project or any”maéhinery, equipment
or other property installed or brought py the Lessee therein br
thereon (including, without limiting thé'generalityof the foregoing,
any taxes levied upon or with respect to the income or profits of
the Lessor from'the_Project which, if not paid, will become a charge
on the Project prior to or on a parity with the lien of the Inden~ 
ture or a charge on the revenues and receipts from the Project prior
_to_or_dn_a'parity with the charge thereon and the pledge or assign-

mentfthereof t0.be'created-and made in the Indenture and including

any ad valorem.taxes lawfu1ly assessed upon Lesseé's interest there-

in), all utility and other charges incurred in the operation, main-

~tenance, use, occupancy and upkeep of the Project and all assess-

ments and charges lawfully made by any!goVernmental body for public

improvements that”may be secured by lien on the Project; provided,

| that'with-reSpect to special assessments or otherzgovernmental 
cnarges that may lawfully be paid in installments over a period of
vears, the Lessee shall be obligated to pay only such installments
as are r@quired“to be paigd during the Construction ?eriodandthe

Lease Term. The foregoing provisions of this section shall be effec—

‘tive only soc long as ahy Bonds remain outstanding Or any p&rt'Of the 

|
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~ principal of, premium, if

'Or-in‘thenameandbEhalfoftheLeSsor;ingOOdfaith

5~ff@ﬁanyfsuch'taxes, assessments and other charges and

if any, or the interest on the Bonds remains |

-”unpaid;tfh”l

-TheLesseemaYIatitSexpenseaﬁdinitSOwnnameandbehalf,

'contestﬁ3

_1n the event of

*fyjj,any such contest may permlt the taxes, assessments or other charges'

R so contested to remaln unpald durlng the perlod of such contest

”f;?f ig!not1fy the Lessee that

-*rw;fand any appeal therefrom unless the Lessor or the Trustee shall

in the Oplnlon of Independent Counsel by

-~ ljggfnonpayment of any such.ltems the securlty afforded pursuant to the |

;;f   f'terms of the Indenture'w1ll be materlally endangered or the PrOJect

" or any part thsreof will be subject to loss or forfelture, and in

_ﬁ ;;e1ther of such events such taxes, assessments or charges shall be

:'.. wlth the Lessee in any such contest

pald fcrthwrth.by the Lessee._ The Lessor w1ll cooperate fully

In the event that the Lessee-j ' .

p“g   shall fall to pay any of the foregorng items requlred by thls seCtlon"'

.er f to be pald by the Lessee, the Lessor or the Trustee may, but shall

"Wafgfff be under no obllgatlon to pay the same and any amounts S0 advanced

. thersfor by the Lessor or the Trustee shall become an addltlonal

103

Q&J _

o
| ﬂQQK e;r

3 OPME

[ obllgatlon of the Lessee to the one maklng the advancement, Wthh

--~w#fj amounts, together Wlth 1nterest thereon at the rate of 8 per annum-*7

rrom.the date thereof the Lessee agrees to pay “

--------------

Sectlon 6 4 nsurance Requlred to be Carrled. o
()Durlng‘the Construction Perlod. The Lessee shall take
out.and contlnuouslymalntaln 1neffect, durlng the Constructlon
Perlod the-follOW1ng 1nsurance-

”“ (1) Bullders"rlSk or other types of 1nsurance, to

 _the extent of the full 1nsurable value of the Bulldlng and the J__,.

afi Leased Equlpment agalnst loss thereto From,-or damage by vanm"'

“~-#  .dal1sm,.f1re, and llghtnlng, w1th unlform.standard extended cov~

“ F¢erage endorsement llmltEd only as may be provrded 1n the standard

iv; form.of extended coverage endorsement at the tlme in use in the State,   '

A -
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(2) In time of war_in which the United States of America

_: iS-axbelligérEnt;-such insurance to the extent of thedfull'in- 

=surabie'value cf-the ulldlng and the Leased Equlpment aa“may be?' 

1_Fava11able fromithe Unlted States of.Amerlca agalnst loss thereof_

jcr damage thereto from the rlsks and hazards of'war, 1f such ln-d

surance is then generally carrled by owners of 1ndustr1al plants- '

--ln.the_State,

(3) Insurance agalnst liability fcr 1njur1es to,'crh

 _death cf any perscn, ox damage to or loss of prcperty ar1s1ng out

- of Oor 1in any‘way relatlng to the condltlon of the Pro;ect or any

portlon thereof, in the;mlnlmumtamcunts of $300 000 for death of

\__or personal injury tc any one person, $500 000 for all personal

h  1n3ur1es and deaths resultlng from any one acc1dent and $100 000

_Lcr prcperty damage in any one accident; and

(4) Insurance in amounts sufficient to ccver any 1lab11__;'

~ '1ty cf the Lessor, the L.essee or the Trustee under the Wcrkmen s

Compensatlcn Act of the State for deaths of or 1n3ur1es to per~ N

.,sens ar1s1ng out of any act or omission durlng the preparatlon for

or_theuconstructlon of the Project.

-(b)S:Afterfthe Completicn“Date. The Lessee shall take out and -

- contlnuously malntaln in effect, throughout the Lease Term after.""

'tJD

e}

S o

- {‘

th'.'..:
>
—
P d)

the Conpletlon Date, the fcllow1ng 1nsurance; paylng as the samen

become due, all premlums with respect theretc'v'

cf the Bulldlng and the Leased Equlpment (but 1n ‘no event shall

1t be less than the cost of paylng or redeemlng all Bcnds from.;" |

tlme to time outstandlng) against loss thereto fron, orx damage by'

vandallsm, f:n.re‘Ir and llghtnlng, w1th unlform.standard Icrm of ex—

tended coverage endorsement at the time in use-in the State;

”(2)"In time of war in which the Unlted States of

a?erlca is a belllgerent, such lnsurance to the extent of the full ':

~ insurable value of_the Building and the Leased Equlpment_as may f'

. 189751217000072940 28/63 $.00
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““j;}f- be avallable from the Unlted States of Awerlca acalnst loss thereﬁj' ' '

'of or damr

ge'theretosfrom rlsks and-hazards'of“war,_lf“such-in~ﬂ.

g”f?i surance 1s then generally carrled by owners of 1ndustr1al plants

- ln the State, and

'"35(3) The 1nsurance referred to 1n subsectlon (a) (3)

. of thls Seotlcn.hgfjwf_l'

'Fh5ijthe Lessee.,,ﬂ-‘;'

-,1,of Ssctlon 6 4 hereof shall be applled as follows.

.ff5g Any determlnatlon of "full 1nsurable value“'shall be made

;hy such recognlzed appralser or 1nsurer as may be selected by

(1) the Net

fan Proceeds of ‘the insurance requlred in Sectlons 6. 4(a)(l), 6 4

-’“  ;(a)(2), 6 4(b)(1) and 6 4(b)(2) hereof shall be applled as pro~l 

3];;sf  'v1ded 1n Sectlon 7 1 hereof and (11) the Net Proceeds of the 1n—' "

;-,-,,surance requlred 1n Sectlons 6. 4(a)(3):_6 4(3)(d) and 6 4(b)(3)

':u{ jf¢hereor shall be applled toward extlngulshment or satlsfactlon of

qv{jj _ﬂthe llablllty w1th respect to wnlch such 1nsurance proceeds may

o be pald_ ”;l go ;,;;L;;

hf'f Sectlon 6 6 'ﬁddltlonal Provisions Respectlng Insurance...hll

o  _ 1nsurance requlred 1n Sectlon 6 4 hereof shall be taken out and

_gifrsfbmalntalned 1n
B .
]

;iifrf

&
I 'ﬁﬂ
Pai

6. 4(a)(3), 6 4(a)(4) and 6. 4(b)(3) hereof and such. other pollcles

generally recognlzed respon51ble 1nsurance companlese*

selecteddby the Lessee acceptable to the Trustee, andmay be erttenﬂ'-
’WltthduCtlble amoonts comparable to thcse on 51malar p011C1es .
carrled byothercompanles engaged in businesses 51m11ar1n51ze, _
character and otherrespects to those 1nwh1ch the Lessee 1sengaged

%Allpollclesev1den01ng such 1hsuranceshall be carrled in the
;,‘names of theLessor, the Lessee and the Trustee as thelrrespectlve.
,hrlnterestS'may appear,prov1ded.that all such 1nsurancepollcles

,;aggsﬂ (other than those ev1den01ng the 1nsurance requlred by Sectlons -

-rci, ;5_or portlons therof as.may eV1dence 1nsurance agalnst llablllty for '

"ffgd% ;death of or 1njury to persons or damage to or destructlon of

. 19751217000070940 29/63 $.00
- Shelby Chty Judge of Probate, AL
- i27/17/1975 12:00:000M FILED/CERT




property Of.OtherS).Shall inclﬂde c1ausesfproviding'that all Net"

Proceeds of 1nsurance resultlng from clalms in excess of $50 000

for loss or damage covered thereby be paid to the Trustee, and Pro_'""‘

v1ded further,'that all clalns (regardless of amount) may be ad-

justed by the Lessee w1th the insurers (subject ln the case Of'any_
one clalmiln excess oL $50 000, to the approval of the Trustee)

All such pollcles shall be deposited Wlth the Trustee, pro-
vided, tnat in lleu of such policies the Lessee may dep081t w1th
the Trustee a certlflcate, or certlrlcates of the respectlve 1n—

surers attestlng the fact that such 1nsurance 1s 1n force and .
.effect.i Prlor to the explration of any such pollcy, the Lessee

_ shall furnlsh to the Trustee evidence satlsfactory to the Trustee
that such pollcy has been renewed or replaced by another pollcy

oY that there 18 no nece551ty therefor under the terms of thlS
' agreement- '

In lleu_of separate policies,'the:Lessee'may'maintain blanket"
pollc1es hav1ng the same coverage requlred hereln, 1n whlch event

it shall dpeosrt w1th the Trustee a certlflcate or certlflcates

of the respectlve 1nsurers as to the amount of coverage in force '

upon the Bulldlng and the Leased Equlpment.

Sectlon 6 7 Advances by Lessor or Trustee.' In the event

__ :3 the Lessee shall fail to malntaln the full 1nsurance coverage re—'
R -

qulred by thls agreement or shall fail to keep the Progect 1n as

r = reasonably safe condrtlon as 1ts operatlng condltlons Wlll permat
’Egglor shall fall to keep the Bulldlng and the Leased Equlpment 1n ”
1

=2

good repalr and good operatlng oondltlon; the Lessor or the Trustae,

after_flrst_notlfylng the Lessee of any suchfallureon 1tspart
and after giving the Lessee a reasonableopportunity to cure such
default, mav, (but shall be under no obligation to) take outthe‘
required policies of insurance and pay the premiums on the same,
or'naketherequ1red repalirs, renewals and replaoements' and all.

_ _amounts SO advanced tnerefor by the Lessoror theTrustee shall

_ beoome an addltlonal oblrgatlon of the Lessee to the one'maklng

A
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the advancement -Wthh amounts,_together W1th._nterest thereon '
 f*; V at the rate of 89 per annum.from the date thereoL,_the Lessee '
agrees to pay.-[7

-.V7--Sect1on;6,8

'h-n-'_-_-i-q‘

Release and IndemnlflcatlonCovenants.The _
.d hi . Lessee releases the Lessor from and covenants and agreesthat the
' .Lessorshall not bellablefor,andagreesto 1ndemn1fy and.hcld .
the LeSSor harmlessagalnst .

any loss or damage to property cr

_»ntgda' any 1njury to or death of any person occurrlng on or about or

-ProceedS'receivedfromany*insurancecarriedwith-respectto theg'

.; l_fdflosS;sustained.' 19 thls end the Lessee'W1ll prov1de for and '

**ifg 1nsure, in the publlc llablllty pollc1es requlred in Sectlons 6 4“2 -'

(a)(3}, 6 4(a)(4) and 6 4 (b) (3) hereof not only 1ts own 11ablllty

in respect 0r the,matters there mentloned but also the llablllty

| 19751217060070940Q 31/63 $.00
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ARTICLE 7 71 _¢h

*";_ DAMAGE, DESTRUCTION AND CONDEMNATION

hereln assumed ..fj-ff;? dfT -  "} _ Lf' |"

Sectlon 7 l -fm Unless the Lessee shall’1“ '

* “jC:> have exerc1sed 1ts optlon to purchase pursuant to the prOV151ons

R

: of Sectlon ll 2(a) hereof

R 31f prlor to full payment of the Bonds o

| _,,x:;: |
(or prov1s1on for payment therof hav1ng been made 1n accordance

‘Wlth the Prov151ons offthe Indenture); the Project 1s destroyed or“-h

BFOOKZQJ

damaged (1n whole or 1n part) by flre or other casualty to such

"*ffd .extent that the clalm for loss resultlng from such destructlon or '

'; ,q j;damage is not greater than $50 000 the Lessee cr the Lessor at

;;;jyg~'the Lessee s dlrectlon, (1) w1ll promptly repalrjr rebulld or restore' 

. f¢ {f the property damaged-or destroyed to substantlally the same con—~

-Ljafpffdltlcn as ex1sted prlor to the event caus1ng such damage or destruc—'t

; y p   t1on Wlth such changes, alteratlons andrmodlflcatlons (1nc1ud1ng'

;w:{fgfcthe substltutlon and addltlon of other property) as may be des1red

«-, by the Lessee and aS'w1ll not 1mpa1r operatlng unlty or productlve B

| ' 3.0 ' .-
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capacity or the character of the Building_as-a-manufaCturing _
plant or other industrial enterprise permitted by the Act, and
(11) will apply for such purpose so much as may be necessary of
any Net ProceedS'of insurance resulting from claims for such-f'
losses, as well as any additional moniesoftheLeasenécessary
£herefor.- AlllNet Proceeds of insurance resulting from.claiméfor
~such losses not in excess of $50,000 shall be paid to the Lessee.
Unless the Lessee shall have elected to exercise its option

to,purchaSe pursuant to the provisions of Section7ll.2(a) hereof,

#

if, prior to full payment of the Bonds(ofﬁfovision fbr paYn

ment thereof having been made in accordance wiﬁh the provisions
of the Indenture), the.Project is destroyed or damaged (inwholé
or in paft).by_fire‘or other casualty to such_extent that the
claim for loss resulting from such destruction or damage is in
excess of $50,000 the I.essee shall promptly give written nOticé
thereof to the Trustee. All Net Proceeasofinsurance, resulting
from claims for such losses in excess of $50,000 shall be paid.to f
andheldby,the Trustee,whéreupon,(i) theqLéssee, or the Lessor
at theLessee'g:direction, will promptly repgir, rebuild dr reétore
. the property-damaged or destroyed to substantiallythesamecon_
dition as existed prior to the event causing such damage or de;ﬂ
struction, with such changes, alterations and modifications (in-
cluding the substitution and addition of otherproPerty) as may be

desired-by.the Lessee, and (ii) the Trustee, upon'receipt_of the o

¢ 108

g :J ;“f\f;

SO0k 2

~ 0f the costs thereof in excess of the amount”of such Net Proceeds

cartificate of the Authorized Lessee Representative that such pay- 
-ment is required for such purpose, will apply so much as may be

necessary of the Net Proceeds of such insurance to payment of the

costs of such repair, rebuilding or restoration, either on com-

pletion thereof or as the work progresses.

In the event such Net Proceeds are not sufficient to pay in

full the costs o0f such repair, rebuilding or restoration, the Lessee

;will nonetheless complete the work thereof and will pay that pértioh'

ey
-

paid to the Lessee or will pay to the LeSSOr'and the Trustee thé

‘monies necessary to complete said work, in which case the Lessor

-3]~
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willproceedSOtocompletesaidwork.TheLesseeshallnot,hy
reason of the payment of such excess costs (whether by direct pay-
ment_theréOfOr‘advancestgtheLesgoror rustee therefor) . be
entitiedtoanyreimbursementfromthe Lessor of any abatement of
diminutiongftheamounts payable under Section 5.3 hereof.
.AanalanceremainingOfSUChN@tPKOCEEdSpaidtotheLessee B
after payment efall the-costs.of such repalr, rebulldlngor o
restoratlon shall%bepald 1nto.the BondFund If the Lesseeshallt
sodlrecttheLessor1nwr1t1ngw1th1n90 days follow1ngthe pay—'
:men£0f anY suchNet Preceeds rnto-the Bond Fund the-Lessor shalll,
causesuch NetProceédS; er-such partthereof as the Lessee shall
  d1rect to be applled by the ~Trustee to the redemptlon at the : h
earllest date allowable under Sectlon 301 of the Indenture.of Bonds -
-f at the pr1nc1pal ameunt thereof plus accrUEdlnterest to theredemptren
date.ﬁ If the Bonds have been fully pald (orprOV1510n for payment
thereof shall,have been made-in accordance w1th the Indenture), all-
 hsuch.Net Preeeeds shall be pald to the Lessee._a:"“
- Sectlen 7 2 'Condemnatlon. Unless-the Lessee shall exerorse
‘ltSDPtlﬁn tO purchase pursuant to ‘the prOVlSanS of Section llZ(b)
,hereof 1nthe event that tltle to; orlthe temporaryuse ef the
Project or any part thereof or the 1easehold.estate ofnthe Lessee
1nthe PrOJeﬁt created by thlS agreement or any part thereof shall't
betaken under the exerCLse of power of-emlnent dumaln by any

‘governmental body or by any person, flrm or corporatlon actlng :

93 r; ._U J T e e T T e g B T

 tunder governmental authorlty, the Lessee shall be obllgated to con~_  _

 ft1nue to pay the amounts speCLfled 1n Sectlon 5 3 hereof._ The”f

Lessor,the Trustee and the Lessee'w1ll cause the Net Proceeds

i.recelved by them.or any of them, from.any award'made in such

- daem1nent domaln proceedlngs, to be dep051ted in the Bond Fund and te :

[ffbe applled by the rustee in one or more of the followrng'ways as

--shall be dlrected in wrltlng hy the Lessee. ”

"r () The restoratzon of the 1mprovements located on the Leased f   

- Land to substantlally the same condltlon as they ex1sted prler to.'

the exer01se of the sald power of emlnent domaln.'ff.'

Iy
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:(b)_fThe acquisition; by purchase, construction or_otherwise,__

‘by the Lessor of land located within the limits permitted by the

~ Act or other improvements suitable for the Lessee's operations at

the site of the Project (which land or imPrbvements'shall be deemed

a purt of the Project and shall be available for use and occupancy

by the Lessee w1thout the payment of any rent other than hereln

'provlded to the.same.extent as if such land or other improvements .

'were-specifically described herein and demised herebY); provided,
that such improvements acquired by the Board shall not be subject h
to any»liens_Or encumbrances prior_tothelndehture, otherthah .
Permitted EncumbranCes. | -

'(c) Redemption of the Bondsandpaymentof addrued interest

thereon to the date of redemption, provided,'that no part of any

such condemnation award may be applied for such redemption unless

(1) all of the Bonds are to be redeemed in accordanCe‘with the

Indenture upon exercise of the option to purchase provided for by
Section ll.Z(b) hereqf,_(Z) in the event that less than all of the

Bonds are to be_redeemed,,the Lessee shall furnish to the Lessor and

the Trustee a certlflcate of an Independent Englneer acceptable to

the Lessor and the Trustee stating (1) that the property formlng a

2 G
i

‘ l‘l'ir
¥

e ¥

> F o
*

J
BOOK £

.

i

'ninety daYS'fromLthe date of

part of the PrOJect that was taken by such cohdemnatlon proceedlngs '
1s_hot_essent1al to the Lessee's use or occupancyof the Pro;ect,-
(ii)thatthe Project has been restored to-a condition substantially
equivalent to its condition prior to the taking by suehcondemnationﬁ
proceedihgs, ox (iii) that land or other improvements havebeen
acquired which are suitable for the Lessee's oﬁerations at the Project
as contemplated by the foregoing subsection (b) of this seCtioh;'

Unless the Lessee shall have elected to exercise its option to

purchase pursuant to the provisions of Section 11.2(b) hereof, within

e

entry of a final order in an eminent

-domainhproceedings granting condemnation;'theiLeSSee shall direct

‘the Lessor and the Trustee in writing as to which of the'waYS speci-

~fied 1in this section the Lessee elects to have the condemnatioh

T
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award'appllﬂd -Any balance of the Net Proceeds of the awardnn

wfpsuch emlnent domaln proceedlng shall be pald 1nto the Bond Fun

ﬁhnIf the_Bonds have been fully pald (or prov151on for payment thereof'   o
f; has been made 1n accordance Wlth the prov1s1ons of the Indentare) .

;flall such Net Proceeds shall be pald to the Lessee.

o The Lessor shall cooperate fully wath the Lessee 1n'the handm

llngand cgndﬁgt Of aﬁ? PrOSPECthe.OI Pendlng condemnatlon Prom
,ceedlngw1th res?ect to the PrOJect or any partthereof andw1ll

to the extent 1t.may 1awfully do S0, Permlt the Lessee to litlgate :
Q e1n any such Proceedlng 1n.the name and behalf of the Lessor.-In’f c

noevent'w1lltheLessor voluntarlly settle,ot consent to the
fsettlement of. any prospectlve or pendlng condenmation proceedlng
thth respect tolthé PrOJ@CtDr any part thereof WlthOUt Lhe wrltten'-

' ﬂconsent of the Lessee., f[  j

; fLessee shall also be entltled to the Net Proceeds of any condemé.
L;;natlon award or portlon thereof;made for damages to, ortaklngst
j¢ of 1ts own property.not 1nc1uded in the Pr03ect prov1ded that any

”;7Net Proceeds resultlng from-damages to, or a taklng of all ot any

ML Le
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SPECIAL COVENANTS

Sectlon 8 l No Warranty of Condltlon or SUltablllty by the
— e s o ey y vie

',Kéggsggff The Lessor.makes no warranty, elther express or 1mplled

-;L as to the condltlon of the Progect or that 1t w1ll be sultable for' ”

B the Lessee S Purposes or needs,» o

aaaaaa

i Sectmn* 8 '2 wat- - The Lessor, the

-f.'Trustee and thelr, or elther of their, duly authorlzed agents

- -.shall have the rlght at all reasonable tlmes to enter uponthe.

'Leased Land and to examlne and 1nspect the PIOJect. The Lessorl.

 "" fand 1ts duly authorlzed agents shall have such rlghts of accesé‘,_
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to the Project as-may.be-reasonably necessary to cause to be com-

plefed the construction and installation provided for in Section

| 4.l'hereof, and thereafter for the proper maintenance of the Project
in the event of failure by the Lessee to perform its obligations
under Section 6.1 hereof. The Lessor and thé'TrustEe shal1'also

be permitted, at all reasonable times, to~examine the books and

records of the Lessee with respect to the Project,_

Section 8.3 Lessee to Maintain its Corporate Existence;

Conditions Under which Exceptions Permitted. Throughout the Con-

. .-

struction Period and during the Lease Term, the Lessee shall main-

tain its corporate existence, shall not dissolve or otherwise dis-

_-poselof all or substantially all of its assets and shall not con- _

solidate with or merge into another corporation or permit one or

more other corporations to consolidate with or merge into it, pro-

vided, that the Lessee may, with the wri;ten_ccnsent of the Lessor

and of the Trustee without violating the agreements sé£ forth in

this section, consolidate with or merge into another domestic

corporation (i.e., a corporation incorporated and existing under

the laws of one of the States of the UnitedAStates_of America) or

permit one or more other corporations to consolidéte with or merge
into it, or sell or otherwise transfer to another domestic cor- .
- poration all or substantially all of its aséets as an entiiety

and thereafter dissdlve, provided, in theevehtthe Lessee 1is ﬁot
the surviving, resulting or transferee corporation as the case may
'be, the surviving, resulting or transferee corporation, as the
Hcase maylbe, as$umeS in writing all-of the obligations of the Lessee

herein.

Section 8.4 OQualification in the State. Thé'Lessee warrants

_(i)_that_it'is and throughout the Construction Period and the

Lease Term it will continue to be 1in good_standihg in the State and

- (i1) that if it elects to consolidate'with,_merge'into_or-transfer.

its assets to another corporation in accordandewith Section 8.3
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hefeofrandsuchothercﬁrporatinisngtorganiz@aunderthelawg1
of the State, the Lessee, as a condition of such consolidation,
 merger or transfer of assets, shall cause such other corporation
to qualify to do business as a foreign corporation in the Stats
and to agree to remain so qualified continuously during the Lease

Term.

   hSection 8'5 'Annual“Statement._ Tne Lessee shall furnlsh the-p' '

 °Trustee and the orlglnal purchaser,orpurchasers of the Bonds a
flnanc1alstatement at least annually. H

| Section28.6 ‘Releaseof'certaln Land ) Notw1thstand1ng any
: Dtherprovlslon of this agreem.entr the Partles hereto reserve the_ h 
rlght at any tlme and from.tlme to tlme.to aﬁend this agreement
forthe purpose-of effectlng therelease of and.removal from,thls .
}agreement and the-leasehold estate created hereby of(l)any Unrm-
proved part of the Leased Land on which the Lessor then proposes
toconstructlmprovements for lease to a lessee (1nclud1ng the- 
Lessee) under another anddlfferent lease agreement or (11) any o

- part of the Leased Land w1th respect to Wthh the Lessor proposes’
to_grantaneasement oL conveyfeetltleto arallroad,publlc :
utiiityor'publicbodyinorderthatrailroad,utilityservicesor
roads‘mayhe*providedfor the project, provided that, if, at amy
tlme,anysuchamendment 1s made, any of the Bonds-are outstandlng .
and unpald there shall be dep051ted w1th the Trustee the follow1ng..

%”'( ) .A c0py of the said amendment as executed.:; f

(b) A_resolutlonof the board of dlrectors of the Lessor (l}

statlng that the Lessor 1s not in default under any of the pro-ff" 

=V151ons of the Indenture or thlS agreement,_and the Lessee is n0u 

",¢w-~r.to the knowledge of the Lessor in default under any Of the pro—h

p*:g7vts1ons of thlS agreement (11) statlng an adequate legal descrlptzon '

'"* hof that portlon of the Leased Land to be released (111) statlng B

*fjh fthe purpose for'whlch the Lessor de51res the release, (1v) statlng ,

'Lthat the sald 1mprovements Wthh w1ll be so constructed Wlll be j*:*”“.

pdjsuch as'w1ll promote the contlnuous 1ndustr1al development of the'=7°"'

7“l?r,_State and‘WLll be in furtherance of the purpose for which the Lessorfd  ;

0

-36- Y oY




"7wﬁ3
4 and w1ll not destroy'the means of ingress thereto and egress there- o

‘was organized, and (v) requesting the consent of the Trustee to
eaid.amendment_and thereleaseofsuchpropertyfrom.thelieaof

the Mortgage.'
"(C) uA resolutlon of the board of dlrectors of the Lessee

approviagsuch &mendment and statlhg_that the'Leeeee is not-in 7f
defauitunderanyofvthe provisions ofthis:agreement' o

(d) A copy of the agreement between theLessorand such -  
lessee wherein the Lessor agrees to construct improvements on the
portionof.the‘LeasedLand SO requested to bereleasedandagrees

to-lease theﬂsame to such lessee and whereln.such lessee agrees t0'1 

lease the same from.the Lessor, or a copy of the 1nstrument grantlng __;Jf

the eaeement or ccnveylng the title to a rallroad publlc utlllty

or. publlc body..

(é); A.certlflcate of an Independent Englneer'who is accept—

aole to the Trustee, dated not.more than 31xty days prlor to the

date of the release and statlng that ln the~0p1nlon-of-the person[f

'e;gnlhg_such-certlflcate, (1) the portion of the Leased Land so
.PrOPcsedtobereleasedis neceBsary or desirableforrailroadlr
utiltiy services or roads to benefit the Project or is not other-
| Wiseneededfor,theoperation of theProjectrforthepurposehere-
:inabove etated'and(ii)the releaee SO Proposed tobemadewill'

not lmpalr the unsefulness of the Bulldlng as a manufacturlng plant :

 from. No release effected under the provrslons of this sectlon- 
;Sha11~entltle the Lessee to any abatement or dlmanutlonof_the

amounts payable under Section 5.3 hereof.

BOOK 2'9} PACE l

_Section 8.7 TPurchase'of'Machinery; Equipment}*Fcrniture'”°d

3or FiXtdreSva'the"Lessor, The Lessor shall purchase machlnery,

equlpmedt furniture or fixtures to be used 1n connectlon wrth the_,

Progect'upon the reqaest.of the Lessee and,recelpt'from-the'LeSSee o

of money sufficient to pay for such machlnery,_equlpment furdlture_~

or flxtures,_whether such machlnery, equlpment furnture or flxtures |

 71s to;be purchased under the provisions of Sectlon_G.l'or 6{2.hereof_,7-

- 19751217000070940 38/63 $.00
Shelby Cnty Judge of Probate, AL

~37 - . 12/17/1975 12:00:00AM FILED/CERT




. - . . . . . .. e - - . ) . - )
L " - . . . - . . - . . . . . L - .
. . . ' - . . - " . -t
- - . . - . - L. - . S et R -
- . . b . . . B - . i
- . . - - - . . . . . .
. i . . . R . . -
. -, . . . A ) L .
. . L} . . - *
' . - . " . " " .- . .o '
L} - - " . . -
) - ) L] " . : - .
- - - L}
- - . . - )
n 1m - . . . '
R . . '
' .
' .
'
'

9Q7“or7ctherWise;h”SUchfmachﬁnery equrpmunt, furnitureorfixtures
if  shall conStltute a part of the Leased Equlpment.q  

{ffSectlon 848+rFurther Assurance'and'Correct1VE'InStruments; 7-

--ThejLessor_sndtheLessee_shall;fromtimetotime,
” ;1edge;shdfde1iverffor'Causedto'befexecutedd'acknOWledged-and'de+ﬁ7'
”Qiivered- such r-'“1:.1.1::1:_3leme.nts hereto and such further 1nstruments as

1; 'may reasonably be requlred for correctlng any 1nadequate or 1n~7 '-

tgberqrforCaIIYlng out theflntentlonof,or fac111tat1ngthe
. performance of this agreement.
.~‘TSection8.9Grantingof‘Easements.Ifnoeventofdefault
shall have happened and be continuing,the'Lesseemayatany time5
ortimes-granteasements,licenses, rightsof way(including the”' .
_}f dedlcatlon of. publlchlghways) and other rlghts or pr1v1leges in  f 
'the naturo.of easementS'wrth respect to any property 1nc1uded in'  
f; theIndenture, free from.thesecurlty 1nterest afforded by,or _
.underthe-Indenture,ortheLessee may releaseex1st1ngeasements,
llcenses, rlghtsof way and other rights or prlvrleges wrthor
rwrthout cons1deratlon, and the Lessor.shall execute and dellver,
iand*Wlll cause anddlrect the Trustee to esecote and dellver any .
1nstrument necessary oxr approprlate to conflrm.and grant orrelease

;fany such easement llcense,'rlght of'way or other rlght or prlv1lege  

- uponarecelpt_of:

l.I
.....

s 415

i

-,(11) a wrltten appllcatlon s1gned by the Authorlzed Lessee Repre-7;“e

~
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_ sentat1ve requestlng such 1nstrument- and (111) a certlflcate "

BO0K 4

;7executed by the Authorlzed Lessee Representatlvestatlng.(l)
 ithat sﬁchgrant or releasells not detrlmentaltothe proper conduct .
- of the boslhess of the Lessee, and (2) that such grant or release f  
wrllnot 1ﬁpa1r the effectlve use or 1nterfere w1th the operatlon
t_ s   of thePrOJect and Wlll not materlallyweaken, dlmlnlSh or 1mpa1r
'thesecurltyafforded by,or under the Indenture.
LT jLL IQIHHII Ul

o Shelh by Cnty ‘

_  it*38;  . _‘

execute, acknow~ o

ia' correct descrlptlon of the PrOJect hereby leased or 1ntended so_f  'f o

(1) a copy of the 1nstrument of grant or release,”d c -



- Section 8.10‘Authorized'Lessee‘RePresentative.Whenever,
- underﬁthe provisions of this agreement, the approval of the Lessee
is required ,ortheLessorisrequired to.take some actien-atthe1f'
~retIuest of theLessee,such approval or such request shall bemade
by the Authorlzed LeSsee Representative unlesslotherW1se sPec1f1ed
1nthlsagreementand the Lessor or the Trustee shallbeauthorized
LO act on any such approval or request ahd the Leseee shall have
no'complaintegainstthe Lessor or the Trusteeasaresultofany

‘such action taken.

| "'I_ n:com.‘e.ﬁ on -‘t‘h‘e‘ 'Bo‘n'd Se

(a) For purposes of thisseetion,thefollcwingwordsand,
phrases shall have, whenever they are ﬁsed in this section, the
followingrespective meanings: - - - o

- ;’“Publle”Securltles“ means any bonds or other obllgatlonsef

a state, a terrltery, or a pOSSESSlon of the UnltedStates,orany
polltlcalsubdlv151on of the United States, or any polltlcal sub~
_'&lVlSan ofany of the foregolng,'or of the Distrlct of Columbla.

'“'“LocaléFa0111t1es“ means fac111t1es of whlch the Lessee or a

'related person or persons [as the terms "related person“and “fa0111¥
-tles”«are usedfln,Sect;on 103(0)(6) of_the Internal Revenue Code -
of 1954] is or will be the principal user and which are located |
within the boundaries ef the Town of Pelhe.'m,r Alabama.   
Alilsectlonureferences in this Sectlen 8 ll are,unlese the”* ' *'

) centext clearly 1nd1cates otherW1se, to the Internal Revenue Code."

of 1954.

| aomii@ﬁ i 110

(b)_tThe LeSsee_warrants and represents that there have not
been 1ssued any Public Securities the proceeds of which weré or
atetobeused primarily with respect to LocalFacilities.

(c) The Board underStands, on the b351s of thefore901ng
warlantyand renresentatlon on the part of theLessee (1) that the t 

1nterest income on the Bonds willl [except as prOV1ded 1n Sectlon -

103(c)(7)]be_exempt from taxation by thernlted States_of'America';_-
-39 - 19751217000070940 40/63 §.
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~ under the provisions of Section 103, and (ii) more particularly,

~ that the general provisions of Section 103(c) - denying to the

't _intereStfinccme canublic.Securites"cf'the ceneral'nature-cf-the' f

; Tf;ffBonds exemptlon frcm rederal lnccme taxatlcn - are not now app11m¥ -

7d;ff_cable_tc the Bcncs because they are an 1ssue in the aggregate-   h

-_:authcrlzed face amcunt cf less than $l OOO DOO

(d) The Bcard further represents, and the Lessee understandsl'

'}jj j and agrees, that one cf the prlnclpal 1nducements to the purchase'

tff:f,;of the Bcnds by the purchasers therecf is that the 1nterest 1nccme  ff

2

-*25;fgthereon wrll be so exempt from.taxatlcn by the United States of

”'f-Amerlca, and the Lessee understands that _as a result of a mistake  ”'

”*~df fof fact 1n the warranty and representatlon on its part set fcrth

v*(gju ;1n the precedlng subsectlon (b) of thlS Sectlcn 8. ll the 1nterest

'*'P uluccme on the Bcnds may, under the prov151cns cf Sectlcn 103(0)(6);

"7_ be cr beccme subject tc federal 1nccme taxatlcn.f

fere, agrees that 1f as a result cf the appllcatlcn cf the prc-

f“  c &,v1s1cns cf Paragraph (6) cf Sectlon 103(0); lt shall be determlned,

.'~14 a;by the Lessee cr by flnal crder cf any admlnlstratlve body or court

vvjdﬁ¢hav1ng jurlsdlctlon, that the 1nterest income on any cf the Bonds

-,mw55l '1s subject to federal 1nccme taxatlon; the Lessee'W1ll prcmptly

';u1 pay to the Trustee the sum of the follOW1ng-'t

. “u’qrfi)an amcuntwhlch when added to theamounts then
- on deposrt ln the Bcnd Fund and the CcnstructlonFund,wlll
beSUfflClent toredeemandretlre, on the earllestprac-
tlcableredemptlon date after such determlnatlcn all the- '

‘.’;

,}fBonds Lhat"w1ll be outstandlng cn such redemptlcn date at tt“

03 e 147

”5GQKE§£#

{;a redemptlcn prlceequal to lOO percent cf theprlnclpal
amcunt therecf plusaccrued 1nterest to the redemptlcn

~date; PluS '

- . (11) an addltlcnal amcunt, Wlth respecttoeach
5   r cf thepr1n01pal amcunts haV1ng a statedmaturltyafter
,the‘date cn'whlch the 1nterest 1nccme on such prlnclpal

*Lamcuntfbecame so subject tc federal 1nccme taxaticn.

T

o | L 19751217000070940 41/63 $.0
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and on or before the date of the redempticnreferred

to iHClausé(i)abcve, eqnalto100%oftheinterest'
o accrulng oI cach ‘such prlnclpal amcuntdurlng the' .

perlcd 1nterven1ng between the date that.the 1nterest
1_;1nccme on such principal amount became so subjecttc

' Federal income taxatlon and the date.on Which.such prln_
01pal amount matured; plus

(iii) 'an additional amount, W1threspect to‘each
f_ cf the pr1n01pal amounts.that was redeemed after the'

. & !

date on which the interest 1nccmeon any prrnclpal

- amount became SO subject to federal 1nccmetaxat10n

- and on or befor the date of the redemptlon referred .
tclln clause (i) abcve, equal to 100% .of thelnterest '
accrulng on each such principal amcunt durlng the.- .

perlod 1nterven1ng between the date thatthe 1nterest

f 1nccme cn.snch prlnclpal amount became.sc subject tc d

federal 1nccme taxation and the date flxed for the

redemptlcn therecf.

. e.bcnd shall have been deemed to have been redeemed w1th1n the meanlngb~aa

cf the precedlng clause (1ii) 1f it was called for redemptrcn prlcr

to its stated.maturlty date, if the. date flxed for the redemptlcn -

._,therecf'was after the date cn'whlch the 1nterest income on any ef

the Bcnds became 8O subject to federal income taxatlcn and en or

before the date cf the redemptlcn referred to in clause (1) abcve'

_*and 1f monies for such redemption were duly dep051ted w1th the '

Trustee on or bercre the date flxed fcr the redemptlon therecf

1rrespectlve of whether or not such Bond was actually presented

. fcr redemptlon and the redemption prlce pald

Upon recelpt cf said amount from the Lessee,_the Trnstee -
tnerenpcn shal1 apply sald amounts to the redemptlcn of all of the

bcnda then cutstandlnc in accordance Wth Sectlcn 301 cf the Inden~

-
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 No determination by the Lessee that the interest income on
the Bonds is subject to federal income taxation shall be considered
,validforpurposesofthisLeasehgreementunlessthereisfiled-
‘Wlththe Trusteeewrltten oplnlon of an attorney at lewwho 151
approwedby theTrustee stetlng in substance that ln.hlsoplnlon N
thernterestlncome on.the Bonds 1s,asa result Ortheappllcetlon
OftheproV151onsof Paragraph (6) of Sectlon 103(c),sub]eotto
federal 1ncome taxatloh. IR ' ' o
.{e) The Lesseew1ll flle, or-w1ll cause toybe flled Wlth
the InternalRevenue Servrce all statements andreports requlred
.; hySeotlon 103(c) or rules or regulatlons issued thereunder to be
SOflledaS*a~C°ndltlontO Contlnuedquallflcatlon of theEondsas
a small issue the interest on which.isexemptfromrfederalincome
taxation. . " , ' N '
e 'JARTICLE9 '

ASSIGNMENT SUBLEASING, MORTGAGING AND
SR  SELLING, REDEMPTION - . .

Seotlon 9 l ‘Ass1gnment and Sublea51ng. ThlS agreement'may
ibeessrghed ehdthe PrOJectmaybe subleased as a whole or in
part bytheLessee w1thout the necess1tyof obtalnlng theconsent
of elther%the-Lessoror the Trustee, subject however,toeach of
the followrngcondltlons-. R '
*(a)Noa551gnment (other thanpursuantto Sectlon 8 3 hereof)
_  and no‘subleaseshall relleve the Lesseefromprlmary 11ab111tyfor‘
aHYOfltS obllgatrons hereunder, and in the event of any sech a551gn-
i_ment orﬂsubleese the.Lesseeshall contlnuetoremaln prlmarllyllable

- for payment of the amounts speC1f1ed in Sectlon 5. 3 hereof and for

7;s   performance and observance of the other agreements on 1ts part here~

*'ln provrded to be performed and observed by 1t to ‘the same extent .

d as though no assrgnment or sublease had heenmade.j d°h".

'7f {b)  The assrgnee or sublessee shall assume the obllgatlons  3¢

 7fof the Lessee hereunder to the extent of the 1nterest essrgned or fT°' 

T
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(c)f The Lessee shall within thirty days after the dellvery '
thereof furnlsh cr cause to be furnlshed to the Lessor and to |

the Trustee a true-and complete copy of each such assrgument

" assumpt1cn cf cbllgatlon and sublease, as the case:may be.gf“'

' Sectlon 9 2 'Mortgage‘cfPrcject‘by‘Lessor‘andAssignmentcf

Its Interest‘ln'th1S'Agreement. The Lessor has mortgaged the Prcject

'_has assrgned its 1nterest in and has pledged any monles recelvable

under thls agreement to the Trustee pursuant tc the Indenture as

securlty fcr payment of the prlnclpal of, premlum, 1f any, ‘and the

'-tlnterest on the Bonds, but each such.mortgage,_assrgnment or pledge"

is subject and subordlnate to thlS agreement
- Section.9 3 'Restrlctlons on Mortgage'crhsale'of Pro;ect
'y‘Lesscr.Except for the mortgage of the project and the ass1gn-
ment of this agreement and the rentals hereunder to the Trustee
pursuant tc the Indenture, Lesscr will not mortgage,sell ass1gn,.
utransrer-or ccnvey the Project durlng the Ccnstructlon Perlod and
.the Lease Term. If the laws of the State at the tlme shall permlt o

it, ncthlng in thlS Sectlon 9.3 shall prevent the consclldatlcn of -

the lLessor Wlth cr merger of the Lesscr 1ntc, cr transfer of the

”Prcject as an entlrety to any puhllc corporatlon whose prOperty and

_1nccme are not subject to taxation and which has ccrpcrate authcrlty's-
to carry on the business of ownlng and lea51ng the Prcject--prov1ded

¥

that upcn any such consclldatlon,'merger or transn‘fe:r:z1r the due and

punctual. payment of the prlnclpal of and 1nterest on the Bcnds

'acccrdlng to thelr tenor, and the due and punctual perfcrmance and

. cbservance of all the agreements and condltlcns of thlS agreement tcil

ba kept and performed by the Lesser,_shall be expressly assumed in

,1wr1t1ng by the corpcratlcn resulting from such ccnsolldatlon or sur~7

"v1v1ng such.merger or to which the Prcject shall be transferred as

 an entirety.

- Sectionf9,4  RedemptiOn of Bcnds;' Upcn the agreement of theii"

”_LeSSee-to de0051t monies in the Bond Fund in an ameuut suff1c1ent

j
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'ﬁT  5ftc redeem Bcnds subject tc redemptlon, the Lesscr,.at the recuect  }_.44 

L
I II
1

': ef the Lessee,-shall Forthwrth take all steps (ether than the

"payment of the money reqtlred for such redemptlon) that may be

'   'E ;prcv1s1cns.; The Lesscr shall cocperate'W1th the Lessee 1n erfec 1c; ’

negegsary“undertheapplicable redemption provisicns_cf the Inden- |

_Bcnds,as may be speclfled by the Lessee, cn the earllest reaehp ‘cn -

;date on Wthh such redemptlcn.may be made under such appllcable

s

;fhif any purchase of Bonds fcr retlrement

Sectlon 9 S ‘ReferehceS'tO‘Bcnds Ineffectlve After Bcnds Paid. =

"Upcn payment 1n full of the Bonds (or prov151en for payment therecr

.f'{Lhav1ng been made in accordance'W1th the prov151cns of the Indenture}a'

L gand payment cf all fees and charges of the Trustee, all references '

;rn thlS agreement to the Bcnds and the Trustee shall be 1nsrfect1ve

fand nelther ‘the Trustee ‘nor the holders of any of the Bonds shall -

'P fthereafter have any rlghts hereunder;tsaVlng and exceptlng thﬁse

: that " shall have | theretofcre vested. 1 “““ \“ ““““‘ \Im

P

ngj_

}

. ] ””. .
LT o

s
woﬁff@f

JH

o 3 $.00
- 51217000070940 45716
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ARTICLE lO

EVENTS OF DEFAULT AND REMEDIES  @7 '"

. - Sectlcn 10 l EVEhtS‘cf'Default'Deflned.. The followlng sball

"fsfa-ﬁfﬁdlhlf“'t'"
R AN

be “events-cf default“under thlsagreement and the terms”"event
_cf default“or“default“.shall mean,whenever they arelused 1n
‘thlsagreement1anyoneormcre of the fcllowrng events- .

‘() Failure by the Lesseeto pay the rent requlred tobepald

'Tunder Sectlons 5 3(a) or 5 3(c) at the tlme spe01f1ed thereln ahd

7-(1) the contlnuatlcn of sald fallure for a perlod cf three days after '

o { nct1ce by telegram or, 1f telegraphlc serV1ce is nct avallable, after R

°ae;notlce by-mall glven to 1t by elther the Trustee cr the Lesscr cr

,”g7;l{:(11) the contlnuatlon of sa1d fallurs fcr a perlcd cf ten days.;,rf7"

(b} Fallure by the Lessee to pay any cther amount payable pur“vff 

*' suant tc Sectlcn 5 3(b) herecf at the tlme specrfled thereln,"

:”*if{jf(') Fallure by the Lessee to observe and perfcrmhany ccvenant, -

Condltlon or egreement on 1t3 Part to be cbservad or Performedr;,. ?93ef ‘”
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3
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other than as referred to'in-Subsections_(a) and fb) of this _
section, for a period of thirty days after written notice speci-
fyiﬁg such failure and requesting that it be remedied, given to
JtheLessee by the.Lessor or the Trustee, unless the Lessor ahd the
Trustee shall agree in'writing to an extension of such time‘prior
to its expiration, provided, however, if the failure stated in
the notice cannot be corrected within the applicable period, the
Lessor eﬁd the Trostee will not unreasonably withhold their con-—

sent to an exten51on of such tlme 1f correctlve action 1s 1nst1tuted'
by the Lessee*w1th1n the appllcable perlod and dlllgently pursued '
' untll the default 1s corrected o ."E;

- _(d) The dlssolutlon or llquldatlon of the Lessee, or the
flllng by the Lessee of a voluntary petition in bankruptcy, or - _
fallureby the Lessee promptly to remove any executlon, garnlshment '
or attachment ofvsuch conseguence as will impalir its ability to
carry on 1its operations at the Project, or thecommission by the
Lessee of any act of bankruptcy, or adjudication of the'Lessee'as
a bankrupt,:or assignment by the Lessee for the.benefitofitsL

- creditors, or theentry by the Lessee into an agreement of COme'
p081tlon with 1ts credltors, ox the approval by a coﬁrt of compe—
tent jurlsdlctlon of a petition appllcable to the Lessee in any
proceedlng for its reorganlzatlon instituted ﬁnder the prov1s1ons

of the General Bankruptecy Act, as amended, or under any 51m11arisct '

Wthh may'hereafter be enacted. The term “dlssolutlon or llquldatlon |

of the Lessee" as used in this subsection, shall not be construed

to include the cessation of the corporate ex1stence of the Lessee

resultlng either from.a merger or consolldatlon of the Lessee lnto '

or with another corporatlon or a dlssolutlon ox llquldatlon of the

Lessee follOW1ng a transfer of all or substantallly all of its

_assets as an entltety, under the conditions permlttlng such actlonS'

in Section 8. 3 hereof.

_LThe foregoing provisions of this section are Subjeot to the

following limitations: TIf by reason of force majeﬁre,gthe Lessee

—45-
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B under Sectlon 5 3(a) hereof for the remalnder of the Lease

1mmed1ately due and payable._

o term."force majeure" as used herein shall mean, w1tbout llmltatro

j]the Les see.r

- be sub51st1ng,

to be 1mmed1ately due and payable, whereupon the same shall

i5¢unable'in whole or in'part to. carry out 1ts obllgatlons here—"V

- under,'other tnan the obllgatlons on the part of the Lessee dnder

"Artlcle 5 and Sectlons 6 , 3 and 6 4 hereof the Lessee Shcll not pe

”deemed in default durlng the continuance of such 1nab111ty The

"'Lf

"-the follow1ng- :acts of God strlkes, lockouts or other 1ndustr1ar
ffdlsturbances, aots of publlc enemles, orders of any klnd OL the

”ﬁgovernment of the Unlted States or of the State or any of thelr

departments, agencres, or off1c1als, or any c1v1l or mllltary au—

1; thor1ty, 1nsurrectlons, riots; epldemlcs, landslldes, llghtnlng,-'
earthquake, fire; hurrlcanes, tornadoes, storms floods, washouts,
o droughts' restrarnt of government and people; civil dlsturbances-
exPlos1ons, breakage or accident to machlnery, transmlssron plpes '
'or canals-partlal or entlre failure of utllltles- or any ‘other
cause or event not reasonably W1th1n the control of the Lessee.
The Lesseeagrees, however, to remedYW1th all reasonable dlspatch
the cause,or causes preventlng the Lessee from.carrylng out 1ts'
obllgatlonsr prov1ded that the settlement of strlkes, lockouts,
_*fand other 1ndustr1al dlsturbances shall be ent1rely*w1th1n the
discretion of the Lessee, and the Lessee shall not be requlred to |
_ make Settlement of strlkes, lockouts and other :l.ru.'hzlstr:l.a'I dlstur—
'bances by accedlng to thedemands of theopp051ng party or partles_

_¢7when such course lS; in the judgment of the Lessee, unfavorable to;'

e .

T - f

ol .
e

Sect1on 10 2 RemEdleS‘onfDefault 'Whenever any event of

default referred to in Sectlon lO 1 hereof shall have happened and _. '

the Lessor may take any one or more of. the follow~

5f1ng remedlal steps- :

.(a)f The Lessor may declare all 1nstallments of rent payable

Term.'

become

MO

19751217600070944 47 f ", ,"
Shelby Cnt o3 $.00

. -46-



~ Ay
3 PAGE lf L

-

é,..h
500K £

in equity or by statute.

or power or shall be construed to be

~ (b)

‘The Lessor, with the prior written consent of the Trustee,
may reenter and take possession of the Project without terminating

'this agreement, and sublease the Project for the account of the

Lessee, holding the Lessee liable for the dlfferences in the rent

and other amounts payable by such sublessee in such sublea51ng

and the rents and other amounts payable by the Lessee hereunder.

{c) The Lessor may terminate the Lease Term, exclude the
Lessee frommpossession of the Project and use its_best efforts to
lease the Project to another party for the account of-the Lessee,
- holding the Lessee liable for all rent and other paymentsrdue up

to the effectlve date of such leasing and for the dlfference in

the amounts payable by such neW'lessee and the amounts payable by

the Lessee under this agreement.

(d) In the event any of the Bonds shall at the time be out-

standlng and unpald the Lessor ‘may have access to and 1nspect

examine and make copies of the books and records and any and all

accounts of the Lessee.

(o)

The Lessor may take whatever action.at law or 1nequ1ty
may appear necessary or desirable to collect the rent then due and
.thereafter TO become due, or to enforce performanCe and observance
.of_any obligation, agreement or covenant of the Lessee under this

agreement.

- Any amounts collected pursuant to action taken under this

"section shall be'paid into the Bond Fund and applied_ih accordance 

- with the provisions of the Indenture.

Section 10.3 No Remedy:Excluslve.' No remedy herein conferred

upon;or reserved to the Lessor is intended to_be'exclusive-of'any

other available remedy or remedies, but each and every Such'remedy

- shall be cumulative and shall be in addition to every'other remedy

given under this agreement, or now or hereafter existing at law or

'No delay, or omission to exercise any

‘right or power accruing upon any default shall impair any such right

2 a waiver thereof, but any.

e D
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*7-to Walve anY other breach hereunder.'fs'h ~ ~ ||I

‘ajsuch rlght and power may be exerolsei from tlme to tlme and as

oftenasmay be deemed expedient. In order to entitle the Lessor
to exercise any remedy reserved to it in this article, it shall
nOtbeﬂeceSsarytogiveanynotice,other'thansuchnoticeac‘
maybehereinexpresslyreQHired.Suchrlghtsand remedles of

the Lessorhereundershall also extend to the Trustee,and the
Trustee anothe holders.of.the Bonds,subjectto the provrslons
Df the Indenture,shall beentltled to he beneflt of all covenants,

;7tand agreemens hereof..

Sectlon lO 4 'Agreement‘tO‘Pay‘AttorneyS"FeeS‘and‘Expenses._
—— L TR T T TmmEee

In the event the Lessee should default under any of the prov1s1ons'f_h
'ofthls agreement and the:Lessor or.the TruStee (ln its ownname
orln the name andonbehalf of the Lessor) should employ attorneys
".orlncnr other expenses for theHcollectlon of rent or theenforce—'ﬂ

 n“ment of performance or observance of any obllgatlon or agreement

on the part of the Lessee the Lessee w1ll on-demandrtherefor;-pay:'

t’”to the Lessor or to the Trustee, as the case may be, the reasonablef

:  fee of suoh attorneys and such other expenses SO 1ncurred

Sectlon lO 5 NOTAddltlonal‘Walver Implled by One‘Walver.l-In' '

L the event any agreement hereln should be breached by elther party
'and thereafter Walved by the other party,;such walver shall be

llmltEd to the partlcular breach SO walved and shall not be deemed

. S  19751217000070940 ﬂ?IEB g ?a N
- . S . Shelby Cnty Judge o robale,
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“L10PTIONS_IN;PAVOR OF]LESSEE'“'
SECLlOn 11 l ’DptlonS'tO‘Termlnate.- The Lessee shall have

  the followrng optlons to cancel oxr termlnate the term of thls
"agreement-=  ]f-

o (a) At any tlme prlor to full payment of the Bonds (or pro~'

W:'f jrv1s1on for payment thereof haV1ng been made in aocordance w1th the'

.*vt prov1s1ons of the Indenture), the Lessee.may termlnate the term.of

 th1s agreement bY PaYlng to the Trustee for the account of the Lessor V-1 '

“lan amount'whlch when added to the amount on depo51t 1n the Bond L

'Fund W1ll be sufflclent to pay,'retlre and redeem all the outstandlng“w

. ~ ”"-Bonds 1n accordance w1th the prov1s1ons of the Indenture (1nclud1no,“ 

. ]-_4.8_
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_ taken under the exerClse of the power of emlnent domal

' w1thout llmltlng the generallty of the foreg01ng, pr1n01pal 1nterest

to maturlty or earllest appllcable redemptlon date, as the case may

premlum, 1f any, expenses of “edemptlon and Trustee‘e and paylng

agents fees and expenses), and in case of redemptlon, maklng '

arrangements satisfactory to the Trustee for ‘the glVlng of the '

requlred notlce or redemptlon.

(b)

’VlSlOnS of-theaIndenture),'the Lessee may'terminate'the term¢of”

;} .

‘this agreement by glVlng the Lessor notlce 1n'wrltlng of such

termlnatlon and such termlnatlon shall forthW1th become effectlve,

‘oftheBonds. The Lessee shall have, and is hereby granted the-

option to purchase the Progect pPrior to the full payment of the -
Bonds (or proV151on for payment thereof hav1ng.been made 1n accoxr-

_danoe'W1th the prOV1elons of the Indenture), 1f any of the folloW1ng

_shall have ocourred--

~ (a) The Project - or any part thereof, shall have been damaged'_

or destroyed to such extent that in the oplnlon of the board of
dltectors of the Lessee expressed in a resolutlon duly adopted
(1) it cannot be reasonably restored ‘Wlthln a perlod of four

:months, to the condltlon thereof lmmedlately precedlng such damage“'“

or destructlons, or (11) the Lessee is thereby prevented from

_pursuant to the requlrements of Section 6.4 hereof plus the amountS'-

for which the Lessee 1s self- 1nsured with respect to deduotlble

amounts pe rmltted under Section 6 6 hereof

'f(b) 1tle-to; or.tne temporary use of

the PrOJect or any

oart thereof or the leasehold estate of the Lessee in tne Project

creared by thlS agreement or any part thereof ehall have been-

n by any

I
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oovernmentalauthorltyor personr r
QOVErnmentalauthorltywhlch results,orislikely1toresultin' |
the Lessee thereby being prevented from carrying on its normal
operations therein for a period of four months or more.

As a result of any changes in the Constitution o

.]-_;or.the-Constitution'ofrthe'United States of:AmeriCa'or Of légiS*' w
latlve or admlnlstratlve actlon (whether state or federal) or by '

- flnal decree, judgment or order of any court or admlnlstratlve .

e body, whether state or federal

entered*after-the:contest thereof
H  the Lessee 1n good falth this agreementshall have become o
o u;ad or unenforceable-or1mp0551b1e ofperformance 1n accordance
w1ththe1ntent and purposes of the partlesas expressed in thls
'agreement,orunreasonableburdens or excessive llabllltlesshall

have been 1mposed on the Lessor or the Lessee 1nclud1ng, w1thout |

. llmltatlon; federal state or other ad valorem4'property;'1n¢0me or- '”

}{i.other taxes not belng 1mposed on the date.of thlsagreement B
{d) The Project or a materlal portlon thereof 1sadjudged by

. a court of competentjurlserctlon to be a publlcnulsanceand -

| operatlon of the Projector a materlal portlon thereof 1s'perma— -
nently en301ned and such dec151on has become flnalor,lf appeaied
aafflrmed uponsuch appeal and.the dec151on upon such appeai has
f].hecome flnal..' SR _ ~
o To exerc1se such optlon, the Lesseeshall *w1th1n thlrty days

; follow1ng the eventqauthorlzlng the exerc1seofsuch optlon,glve

_'wrltten notlce to the Lessor and to the Trustee, and shall specrfy '

 -there1n the date of clo51ng such purchase, Wthh date shall be not

-f.,;};ifwyﬂ,~_-.,~.~~a~

. less than forty—flve nor more than nlnety days fromrthe date such

L nﬂthE'lS’mallEd .and 1n case of a-redemptlon of the Bonds in accor-'

LTl dance Wlth thc prov151ons of the Indenture, shallimake arrangements

-;4; ;5<'sat1sfactory to the Trustee for the glVlng of the requlred not:ce

.;*of redemptlon for the redemptlon of the Bonds on the earllest prac~ '

u ; _t1cah1e date elther on or follow1ng the clos1ng of such purchase."

;L{y c_The purchase prlce payable by the Lessee in the event of 1ts exerc1se

I

. 19751217000070940 51/63 $.00
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- which such opulon is to be exercised,

of the optlon granted in thlS Sectlon shall be the sum.of the

follow1ng._;

? (1) an amount of mcney'whlch when added to the amount

then on depo51t in the Bond Fund w1ll be. sufflclent to pay the"' 

prlnc1oal of the then outstandlng Bonds plus accrued 1nterest

- thereon to ‘the redemptlon date; plus _

B (2) an amount of money equal to the Trustee's and pay—
1ng agents‘ fees and expenses under the Indentureaccrued,and
to accrue untll such flnal payment and redemptlon of the Bonds,

plus, '

'(3)' the sum,of one hundred dollars for the Leased

Land Bulldlng and the Leased Equipment.

o In the event of the exer01se of the 0ptlon granted in thls

sectlon, any Net Proceeds of insurance or condemnatlon shall be)

pald to the Lessee._'

Sectlon 11l. 3 'OntlonitO"urchasefPrOject‘After Payment of__

_*the Bonds.

The Lessee shall have, and is hereby granted the optlonfe- '

:to purchase the Project at any time durlng the Lease Term.folIOW1ng r"

full payment of the Bonds (or provision for payment thereof haV1ng  '  ,

been'made in accordance with the proV151ons of the Indenture) for-
"a purchase prlce of one hundred dollars. To-exerc1se the optlon

_granted in thlS Sectlon, the Lessee shall notlfy the Lessor of .
1ts 1ntentlon sOo to exercise such option not less than forty-flve,

,nor.more than nlnety days prior to the proposed date of purchase

and shall on the date of purchase, pay such purchase prlce to.l

the Lessor._

- Sectlon 11. 4 Optlon‘tO'Purchase‘Unlmproved Land.- The Lessee

shall have, and is hereby granted, the optlon to purchase any Unlmr

proved_part_of the Leased Land at any tlme, and from tlme_to time,

'at'and'for_a ourchase price equal to the prorata cost-thereof'to

“the Lessor, prov1ded that it furnishes the Lessor wrth tne follow1ng.

| (a)

A notice in ertlng settlng forth (1) an adequate legal

descrrptlou of that portlon of the Leased Land wrth respect to

.and (11) a statement that N

19751217006070940 52/63 $.060
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the Lessee 1ntends to exerc1se ltS cptlcn to purchase such pcrtlcn -

7h} cf the Leased Land on a date stated _whlch shall nct he less than I

fcrty flve, nor mcre than nlnety days frcm.the date cf such nc:.:rt:J.,ce‘F

W*T Land wrll be devcted wrll be ln furtherance cf thepurpcse forwnlch

the Lesscrwascrganlzed. o - _ S
%(b)h certlflcate cf an Independent Englneeracceptabre tc -
. the Trusteer dated not mcre than nlnetydavs prlor tcthe date

cf the purchase, statlng that 1n ‘the cplnlon cf the perscn s1gn1ng

such certlflcate, (1) the portlon cf the Leased Land wrth respect tc
”: Wthh the cptlcn 1s exer01sed 1s nct needed for the operatlcn cf the

. Prcject for the purposes herelnabove stated and (11) the purchase '

wrll nct 1mpa1r the usefulness of the Bulldlng and Wlll nct destrcy

the;means of lngress theretc and egress therefrcm,

An amount cffmcney equal to the purchase prlceccmputed -
as prcvrded rn thls sectlcn. . o

| Upcn recelpt cf the nctlce, certlflcate and mcney requlred
 ”_1n thls sectlcn to be furnlshed tcllt by the Lessee, the Lessor
Wlil promptly dellverthe same tc the Trustee,w1ll causethe

= Trustee tc dep051t sald;mcney in the Ccnstructlcn Fund prlcr
tc the Completlcn Date, and 1f thereafter, in the Bcnd Fund and"

Wlll secure from the Trustee a release frcm.the securlty 1nterest

 .affcrded by the terms of the Indenture cf such portlcn cf the

Leased Land w1th respect to whlch the Lessee shall have exerc1sed |

the cptlcn granted to 1t 1n thlS sectlcn.. In the event the Lesseef 

.+  m cf the amounts payable under Sectlcn 5. 3 hereof o o
' ' If the Lessee purchases any Unlmpreved part of the Leased e
S Land pursuant tc the prcv1srons of this Sectlcn, or otherw1se ac-::"

qulres or leases other real prcperty adjacent tc the Leased Land

o all walls presently ctandlng or hereafter erected on cr ccntlguous7 

. to the bcundary llne cf the land SO purchased acqulred cr leased

S o

_ | 53/63 $.20
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and (111) a statement that the use to whlch such pcrtlcn of the Leesed'h'



by the Lessee shall be party walls and each party grants the other .
a ten foot easement adjacent to any such party wall for the purpose~
' of 1n5pectlon, malntenance, repalr and replacement thereof and thel
connectlngof newconstructlon. If theLessee utlllzes anyparty '
wall for the purposeof connectlng new constructlon thatwrl1 be'”%

. utlllzed under common control'w1th the Progect, Lessee may also

connect the Utlllty Fac1llt1es on the Leased Land for the purpose
_of serV1ng the new constructlon and may remove any non—loadbearlng

wall panels in the party wall; PIOVlded however, that if the-"f

v
f}
_,.F

'property SO purchased acqulred or leased by Lessee ceases to be
operated under common control with the PrOJect, Lessee covenants
rthat 1t wrll 1nstall non-loadbearlng*wall panels srmllar'ln quallty 

to those that have been removed and will prov1de separate utlllty

servrces for the new constructlon.

Lessee may at its own expense connnect utlllty and other srmlﬂ;_f7'

"lar fac1llt1es serv1ng the Project to utllltyand other 51mllar
facrlltles serv1ng real property adjacentto or near the Leased

- Land, or partly on such adjacent real property and partly on the
-Leased.Land,-but only if the Lessee furnlshes-the.Lessor and the
jTrustee a certlflcate by an Independent Engrneerwhors-acceptable

. to the Trustee;certlfylng that such connectlon of utlllty or other

s1mllar fac111t1es will not unreasonably 1nterfere W1th the use

.of nhe Progect

O :
Ly -
|

&) Sectlon 11;5' conveyance'on Exerclse ofOptlon toPurchase;
ﬁijgt the c1051ng of the purchase pursuant to the exer01se of any optlon-
?Fé to PﬁrChase granted herein, the Lessor w1ll upon recelpt of the
%é%,.purchase prlce, dellver to the Lessee documents conveylng to the

E; Lessee good and. marketable tltle to the property'W1th respect to_t 

 wn1ch such. optlon was'exerc1seo, as such property then exrsts,_sub—
j“&ttO the follow1ng (1) those liens and encumbrances, 1f any,
. to eolch-tltle to sald property wassubjectwhen conveyed to the
Lesso;(ll)those llens-and encumbrances.created by theLessee,

"or to the creatlon OY su:

P~

fering of which the Lessee“consented;_f,'

~ 19751217000070940 54/63 $.00 |
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(111)those 11éns and.ehchmbrehces resultlng.from the fallcrehcf

' theLeeseetcperformcrcbserveanyof its cbllgatlons 1nthls
aagieement-1(1v) PermlttedEncumbrances other than the Indenture -
andthlsagreement-and (v) 1fthe optlenlsexerC1seepursuant te'
ftheprcv151onsof Sectlon ll 2(b) hereof therlghts and title ef

fffthe cendemnlng authorlty., N

Sectlcn ll 6 Effect of Exerc1se of Optlons.; Upon the exerc1scg j_“

Of any DPthH Prov1ded 1n thlS Artlcle ll the matured or eccrueeﬂd Q  "

BUOKng we 1oL RO e s T

obllgatlons of the Lessee to the Lessor heteunder not theretofore
5*QPerformed shalleuerve. F . . . l - .
 < -Sectlcnll.?.*Optlcn‘tO'Renew. TheLessee'shallhave, and“
lS hereby granted an eptlon to reneW'thls Leasehgreement for..
-anaddltlonal term.explrlng on May l 2001 by glVlng ét 1east
,twozmcnthSPrlor wrltten nctlce of renewal to Lessor,'at elrental
1of $l 000 per year,_tc bepald dlrectly to theLessor on.May l

ﬂhcf each year durlng the renewed lease term,
'° 1ff:ARTIcLE 12.
. MISCELLANEOUS.

Sectlcn 12. l ‘Surrender‘of‘Prcject.f Except as otherwlse ex“'

_presslyprOV1ded 1h thls agreement,.at the explratlon or.socner ter~
Lmlnatlon of the term.cf thlsagreement the LesseeW1ll surrendet
'posse5510nofthe PrOJect peaceably andpromptly to the.Lessor in
asﬁgood ccndltlon as-at the commencement of the Leese Term, EXCEPtlﬂg
only lese by flredrlother casualtycoverEd bylnsurance,and Ordlﬁa*Y
wear;tearandobsolescence. - - . [ o N

o Sectlon 12 2Not1ces. All notlces,certlflcates erother
   ccmmun1cat1chs hereunder shall be suff1c1ently glvenand shall be
deemed glvenwhen dellvered ormalled by certlfled cr reglstered -'

' mell .postage crepald ﬂddressed as follews- ilf to the Lessor; o

c_at P. O.HBox 277 Pelham, Alebama,_35124 1f to the Lessee; at

":“PD Box 20140 BlrmlnghamT Alabama, 35222*'and 1f to the Trustee, 5

“.a-t'at P o Box 10247 Blrmlngham, Alabama, 35202, Attentlcn* Trust R

S

B 19751217008070940 55/63 $.00
- Shelby Cnty Judge of Probate, QL
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A duplicate copy of each notice, certificate or other communication

‘given hereunder by either the Lessor or the Lessee to the other,

shall also be given to the Trustee. *The Lessor, the Lessee andthe_' o

_Trustee may; by notlce given hereunder, de51gnate any further or_

.,.'} PAGF

N N

F oLl

&K |
Ji

Bﬁﬂﬂiﬁo'

different addresses to which subseguent notlces, certlflcates

or other oommunlcatlons shall be sent.

Section-12.3 - Binding Effect. This agreement shall inure to

“the. benerlt of and shall be binding upon the Lessor, the Lessee and

their respectlve successors and assigns, subject, however, to the

limitations set forth in Sections 8.3, 9.1, 9.ajand 9.3 hereof.

Section 12.4 - Severability. In the eventEEny provision of

this agreement shall be held invalid or unenforceable by any s

court of competent jurisdiction, such holding shall not invalidate

or render unenforceable any other provision hereof.

Sectlon 12.5  Amounts Remalnlng'ln*Bond Fund.f.Any amounts
— e ey St Johad Tund
remaining in the Bond Fund upon explratlon or sooner termlnatlon

of the term.of thlS agreement, as provided 1n_thls-agreement after

- payment in full of the Bonds (or prov1s1on for payment thereof

hav1ng been made in accordance with the prov151ons of the Indenture)

“and of the fees ‘and expenses of the Trustee and paying agents 1n

accordance w1t the Indenture, shall belong to and be pald to the
Lessee by the Trustee.
.1 Sectlon 12 6 Amendments;‘ChangeS‘and'Modifications. Subﬁu
__——_—'_m_—__'—‘_mﬁ—-——-—-——-—-——-——-___.

sequent to the issuance of the Bonds, and prlor to thelr'payment

.1n full (or provision for the payment thereof haV1ng been made in

accordance with the provisions of the Indenture), this agreement
may not be amended changed, modified, altered or terminated without_
the concurring written consent of the Trustee.

Section 12.7 - Execution of Counterparts.' ThlS agreement:may'

le—— ————— —

De s*multaneously executed 1n several counterparts, each of Wthh

the same instrument.

T

19751217060070240 56/63 $.00
Shelby Cnty Judge of Probate, AL
1271711975 12:00: 00QM FILED!CERT

~55—




Iyt e S b i Dy el e ikl Bl e AL AR

anoxifgé?

' - ) " . . . T ) ) : a ' . - " ' - - - - ! . L. Lo ) . . LI . . ) - - - ] . -, - . r . . . . o . .
. . . i . . . - .. . . v - ) . ) - . .o . i . . . . . . .. .o . - . . .
s :ot E . . : . .. -t B : . B : . - . . - : . . . . . : - : : . : . .- .
. -t . L - . . . . . : .- . ' . . . . . . . . . . ' . . -
. . . . ' . . . . - ' .- . . . . ' . . A . - o . . -
- : AT . . . . - . . . . . . . - . . . . .. . ' . . . . . .o . T
— . ’ . . . : . . . . s : . ! ' . . . . ' . . . . : L. i ’ - . r . - : V- .
R . . . ' i ' . L ) .
. [ . ) R . . . A
. - ' ._ : ' - ' . T ) ' ’ | ' . ‘ ’

3 PACE

'“ siSectron712;83 NethLease. ThlS acreement shallfbe deemedand'-

constructedto bena-anet lease 1and the Lessee shall pay abSOrutelyr.
anetdurlngtheConstructlonPerlod and the Lease Term.the rent and
allother paynentsarequlred hereunder,free of any deductlons,W1+h~
1outabatement, deductlonorset off other than those herelnerpresslv

Provrded'

' ment andmodlficatlon hereof or an. apprOprlate and suffic1ent memo—[*
randumthereof shall be recorded 1n the Offlceof the Judgeof

'_Probate of the County of Shelby, Alabama.f Thls Lease Agreement H
aslorlglﬂallYEXECUtEG or an aPPrOprlateand suff1c1ent memorandum~“
, thereofshallbesorecorded prlorto therecordatlonof +he Inden-
tureorofanyotherﬂmortgageordeedortrustor trust indenture

jnw1th respect to the Pro;ect

Sectlon 12 lO Guaranty._-The obligationS'Ofrthe LeSSee under

,sthls agreement are guaranteed by Wllllam.L Cole and Eugene Brldgers, :  }
_ Jr.; pursuant to a Guaranty dated as of November l 1975., Perfo*mance 
fby the guarantor of any of the obllgatlons of the Lessee under thls

jagreement shall be con51dered performance by the Lessee.'*

Sectlon 12 ll ‘Appllcable'LaW4 Thls agreement shall be

:#governed by and construed 1n accordance W1th the laws of the State '

;of Alabama.h

o IN‘WITNESS'WHEREOF the Lessor and Lessee have caused thlS h

fagreement to be executed in thelr respectlve corporate names and

-gthelr respectlve corporate seals to be hereunto afflxed and attested

{, .

-;by thelr respectlve duly authorlzed offlcers,_all as of the date_   ,_

THE INDUSTRIAL DEVELOPMENT BOARD
0“ THE TOWN OF PELHAM =

R

-~ secretary Y 1271711975 12:00:00AM FILED/CERT

. . . -

| 5 'Sectlon 12 9 Recordlng_f This'Lease'Agreementfand-everydassigh*hj""

AT & LY R
- Chairman Ot 1its Bﬂard_of_Dlrectors;';
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.~ STATE OF ALABAMA)

the under51gned, a Notary PUbllC in and for sald County

‘.L.’ln sald State; do hereby certlfy that Ralph k. SOrrell whose ‘name

”° ’f_as Chalrman of the Board of Dlrectors of The Industrlal Development € fﬁ
‘!,5t  Board of the Town of Pelham 1s 51gned to the fereg01ng Lease Agreement

"andwh01sknown.t0'meand known to*be such 0ff1cer,7acknowledged'“"'

'ﬁ e?? ,bef0re me on thlS day that, belng 1nformed of the contents of sald

'Lease Agreement he, in hlS capacxty as such offlcer and Wlth full-ﬁ"

-   author1ty, executed the same voluntarlly for and as the act of sa1d7 :

‘,"Board

’_k-f1975

L GIVEN under mY hand and seal of offlce this ,/ﬁ7 daY.Of; '.

,ezsﬂdee/ 1975.,“- F R
n e T
: : _ _ : o a *y A ! - : o s S o | : .
. " 3 b T '] o e . . . :
. ’ - ! . : . - '...‘i"l- .I' : L I _. . . - . Co
- . . . o ) -ff; -#_*- ..,.1' ..(F ‘f__ } . ) .
. . . ‘:: ) f . Tl i . N .
r - . ‘- . Do - . - .- . ., . -m 3“' ; I‘“- E ) . .!‘ A .
i _ 2T Sl W ﬂ ] e ' ; | g
: . . Py ! S %

STATE OF ALABA'M'A) S BRI éﬁilb’f Cnty Judge of Probate, AL
| o : o 42417/1975 12:00:00AN FILED/CERT

JEFFERSON COUNTY) -

Itheundersigned1aNotaryPublicinandtforSaid CDUHfY”

3
J

o
L}

ln sald State,_hereby certlfy'that William L Cole,'whose name as

Pre51dent of Cole—Hall Lumher Company, Inc.,_ls-SLgnedmto the*' .

3

foreg01ng conveyance,,and who is known to me and known to be such

offlcer,:acknowledged befere me on thls day that, belng 1nformed

:_ . . gg- __

of the contents of sald Lease Agreement,_he, 1n hlS capac1ty as ”t 
'suchofflcerandW1th full authorlty, executed_the samevoluntarlly'
.' ' -for and as the act of salﬂ'corporatlon.

GIVEN under my hand, thls' ' :Z day of

. ‘Aﬁéefg A

NOTARY P =LIC_ /- ;;;% “ h”3?e“

R e pvEmmoe T . o - ) S R A R
~ NOTARIAL SEAL e e\

' My Commission Expires:
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EXHIBIT "A"

(Schedule of Machinery and Equipment)

163 each Uprlgm. CAU-168-G, wt.@ 6
-, 1 Ql68 ' | Babﬂ | CABD—48-G he @?26,208# -

Cole Hall Lumber Company
Birmingham,, Alabama

- Bill of daterials-

Lodi_Interlake cantilever lumber racks:
Zesign for (%) arm levels + (1) base leuel

ha; Double entry,with G-type upright rat ed
'*pmoneﬁ+ caDaP*uf 190,000 1in, lbsg -

‘Arm @ 48 in,.,type E super GLtY,CmD&ﬂltV #2700 1bs,

1n¢le X brace each seccond bayq,apan betﬂegn Lorlﬂ?’

60 1n. on centersa

330 "  Horz. PA::B_OO”, v@ 2,739%

- 108 sets A-Drace 168-60 3x _@.;?-QQS#wi*;fY-

e 13

*»

. _'r _J 
00k 2913

- Total dwscount prwce* FOB Pont 1ac,Ill n01s;f ;;

560, lOO 00.

:  }KE;i:Hj:37 :Iqli}ll ;a&lfi One hHundred (1C)1;L51175:)

- 3ee attached Terms and conditions:of.sale;';'

Gelevery 6 to 8 weeks:

- Ezhibit "A" Page 1 of 3
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e weNXT BRIDGERS

‘e -HALL LUMBEF{ C., 33\3@2’

CED AR HEADQUARTERS

P. O. 80X qudG
3200 FIFTH AVENUE, SDUTH O

BIRMINGHAM ALABAMA 313922
PHONE 323.3381 '

December 10, 1975 o

THE FOLLOWING MACHINERY AND EQUIPMENT IS TO BE

~ TSED FE-SAW = LB" or GL" Vertical

With Vsrtlcal feed rollers-Ba.ll beazﬂ ng- '
wl'ch drive, elsctric motor and starte‘f' o

: _'US D BADIAL ARM-SAW ~ 20" DeWalt- L;L," !&m Model 3553 -

 Purchase price of this equipment UNKNOWN at this blmes
u\fll_n.lam f;ola

'E*"'llbi't "A" Pas-n 3 of 3

h. . . . . L
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| EXHIBIT "B"

' PARCEL I_fw'

Part of the Northwest quarter of the Northwest o

.NQV'quarter of Section 24 and part of the Northeast quarter

~of the Northeast quarter of Section 23, all in Township =

200 South, Range 3 West, more particularly described as_g T“'

'_j]fﬂfollows~; Commence at the Northwest corner of Sectlon

24, Township 20 South, Range 3 West, Shelby County,. E

' Alabama, for point of beginning; thence run in an easterlyy S

© direction along the north line of said section for a -

~ distance of 337 feet; thence angle to the right 64 degrees
33 minutes for a distance of 40 feet; thence angle to .g..

. the right 80 degrees 30 minutes for a distance of 243.6

- feet; thence angle to the left 83 degrees 35 minutes  _. __ _o¢.

- 22 seconds for a distance of 308.39 feet; thence angle,;{*“"' '

to the rlght 71 degrees 29 minutes 53 seconds for a
distance of 173.17 feet; thence angle to the right 109
degrees 45 minutes 29 seconds for a distance of ©643.36

- feet; thence angle right 117 degrees 17 minutes for a ., -} 
~ distance of 111.70 feet to point of beglnnlng.' Sltuated o
ooin Shelby County,.Alabama. - : B

.wﬁ_LESS AND EXCEPT: Commence at the Northwest corner of '

-~ Section 24, Township 20 South, Range 3 West, Shelby

- County, Alabama, thence run Easterly along the North

~ line of said Section a distance of 119.06 feet to the

~ point of beginning, thence continue along North line of

~~ said Section a distance of 217.94 feet, thence angle- .

- right 64 degrees, 33 mlnutes and run Southeasterly 40.0

. feet, thence angle right 80 degrees, 30 minutes, and

~ run 189.89 feet Southwesterly, thence angle right 36
-91;,degrees, 12 minutes, 01l seconds and run Northwesterly o
o 165.27 feet to the point of beglnnlng...Sald property = '
'”75{conta1n1ng.0 448 acres, more or less. o

i PARCEL 1T

Beglnnlng at the northwestern corner of the tract '

h;of land described herein; running thence westwardly along G

a prolongation of the northern boundary of said tract of

~ land, 33.76 feet to a point 50 feet northeastwardly,

~ measured at right angles, from the center line of Grantor's
-~ main track; thence southeastwardly, along an angle of o
117 degrees 17 minutes and parallel to said center llne,.

- 238.75 feet; thence northeastwardly, along an angle to S
~ the left of 90 degrees, 30 feet to a point on the south-

western boundary of said tract of land; thence northwest—-

~ wardly, along anf ‘angle to the left of 90 degrees, 223.38

- feet, being along a portion of the southwestern boundary o
' of said tract of land, to the point of beginningj containing
 0.16 of an acre, more Or less, and being shown on sald '
cj3 *pr1nt attached hereto and made a part hereof '
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