e men oess institutional buildings -and facilities and other areas;.

o
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. STATE OF ALABAMA , —
RIVERCHASE COVENANTS
_COUNTIES OF - JEFFERSON

AND SHELBY BUSINES S

" H I

.. | DECLARATION OF PROTECTIVE COVENANTS, .
. AGREEMENTS, EASEMENTS, CHARGES AND
LIENS FOR RIVERCHASE (BUSINESS)

KNOW’ALL MEN BY THESE PRESENTS‘-That:

WHEREAS,, THE HARBERT~EQUITABLE JOINT VENTURE, under:
I'JOlnt'Venture.Agreement dated January 30 1974, an AlabamaiGene-‘
'rallPartnership composed of HARBERT COWSTRUCTION CORPORATION- .
| acorporaticn; and THE EOUITABLE LIFE. ASSURANCE SOCIETY OF THE

UEITEDTSTATES, a corporatlon (said Venture hereln referred to
-as ADEVELOPER“), has heretofore acquired the fee title oxr lease?‘
- hold interest‘in the approximately 3,000,acreshcf land describedﬁ:'
- in Erhibit-?hh annexed hereto andimadea'part‘hereof, said'iandh
'+-bein§ situatedjin Shelby and Jefferson Counties;.Alabana,and'
:referred to.herein as'"Riverchase Propertyﬁ- 1 : ‘
‘ WWHEREAS, DEVELOPER 1ntends to developa newcommunltyh'
| (to be known as “RIVERCHASE") on the Riverchase Pr0perty afford—:'“

ing well-planned residential, commercial, 1ndustr1al{ recreational,

-

L% | WHEREAS DEVELOPER has caused the RIVERCHASE RESIDENTIAL
s ,ASSOCIATION, INC to be formed for the purposes descrlbed in
B ot
rE _
;C“‘ its charter and in the Declaration of Protective Covenants,*
q_i- ngreements, Easements, Charges and Liens For Riverchase (ReSi- |
&= dential);
=2 S |
g o T

WHEREAS, DEVELOPER has caused thehRIVERCHASEﬁEUSINESS‘cf'
ASSOCIATION, INC. to be formed for theﬁpurpose ofrprovidinghh B
a non-profit organization to serve as representative of DEVELOPER.

| and owners of any part of Riverchase PropertYIWhich hereafter
ispmade suhject to these protective covenants,:agreements,‘charges_
and liens (herein collectively referred-to'as:"Restrictions“i
with respect to: the assessment, coilectionrandhapplicaticn”h"f -
"__”of afl“charges imposed hereunder; the.enforcement*of all COvenants
:contained hereiniand all liens created hereby;:the'creaticn,+1 |

operation, management and maintenance of the facilities and

- -
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services referred to hereafter and such other purposes described
in its charter;

WHEREAS, DEVELOPER may desire to subject, from time

- to time, portions of .the Riverchase Property intended for commer-—

l‘dial,_industrial, business and related development to this Decla-

. ratioﬂ and certain other portions of the Riverchase Property in- -

'f tehded for residéntiai develdpment to the separate Declaratibnf_”

 of Protective Covenants, Agreements, Easements,.Charges, and Liens

| f”for,Riverchase (Residéntial).'

NOW;-THEREFORE; DEVELOPER does héréby proclaim, publish

and de¢lare that any part of the Riverchase Pr0perty which becomes

: subject to these Restrictions shall be held, conveyed, hypothe-

'~ cated or encumbered, rented, used, occupied and improved subject

 f{tothiereclaratiQn,.which shall run with the land and shall

" be binding upon DEVELOPER and upon all parties having or ac-

,::~Quiring'any right,'title or interest in any part of Riverchase

 '-Pererty“which is subject to this Declaration. . THE RESTRICTIONS

- CONTAINED HEREIN SHALL NOT APPLY TO OR AFFECT ANY RIVERCHASE

. PROPERTY WHICH IS NOT SUBJECTED SPECIFICALLY BY WRITTEN INSTRU-

"
)

1

- BOOK.

LR _t“‘_
oy

by the Association for so long as the Association or successor -

.
+ .
Ll

' MENT TO THIS DECLARATION.

T

o . 19751016000000410 2/38 $.00
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DEFINITIONS . S

SECTION l.l' Assessable ProPertY; That'paft of River-

'chase'PrOPerty'Which'is subjected to these Restrictions except
- such part5or'parts*thereof asmay'from.time to. time constitute

*‘“Exempt-Propeftj"ias.definéd'in Section 1.9,

1-2. Association Land or RBA Land: LThat.part 

of Riverchase Property which may at any time hereafter be owned

thereof'may be the owner thereof.

1.3 Board: The Board of Directors of the

Association.

1
. e .

1.4 Charter: The Articles df"Inéorporétioh'l

- of the Riverchase Business Association, Inc.

1.5 Commercial Parcel: Any unit, lot, part :

‘or parcel of Riverchase Property designed, designated or used“”

?
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for a commercial or business purpose Or use 1ncludingeapartmentf

projects[,;s
_ 1.6 Declaration: This Declaration of Protec—. -
tive CovenanthﬁAgreements, Easements, Charges aneriens (Bus1ness)¢

appllcable to.Member s Property'whlch shall be recorded 1n the

Probate Records of chferson and Shelby Countles, Alabama, as

" the same may from.time-to time be supplemented or_amendediin

the manner descrlbed thereln.._
l 7 .Deed: gAny deed, assignment,,lease, or"'

other instrument conveying fee_title'or.a leasehold;interest

in any part of Riverchase Property subjected to these Restric— .

tions. . h

1.8 Developer: The developer of Riverchase,

The Harbert—Equitable-Joint Venture under Joint Venture Agreement

dated January 30,'1974,‘an.Alabama General'Partnership, its

.Successorsandhassigns- | | . | -
1.9 Exemot Propertzﬁf,Shail‘mean and refern; Q
to the followang portlons or parts of the Propertj.‘::i . a.f,f'

(i)~ all land and “Permanent Improvements"

“as hereinafter defined, OWREd by thernited States,fthe_State'h-“-

J,ofAlabama?“Jefferson or Shelby Counties, oriany;ins#rumental;ty‘ :
1.or7agehcy Of.any‘such_entityrLfor-solong.aéfany,égch-éntify.' S
QX any_such instrumentality or agencyshall:betheiowner théfeqf,ﬁy
(ii) all land and.?ermanentjImprovementsfhlf
owned by-Rlverchasé Business Assoc:.atlonr Inc._(nRBA") (Or*a”_ -

_"Successor Corporatlon ‘as defined in Sectlon 16 ll hereof)

_ ﬁaux

for so long as RBA (or such Successor Corporation)fshall’beﬁ

- the owner thereof;
(111} all land and Permanent.lmprovements_'
- exempt fromidefferson andISheiby Counties,jwhicheverhis‘applie o

cable;'and'the'Statebof Alabama real propertY7tages*by virtueh 3

of applicable law.
1.10 Member: A'personforlother"entity‘Who;
is a record owner of Member's Property.f

i.ll Member 's PrOpertX That portlon of

Rlverchase ProPerty Wthh shall have been submltted to the
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'_Deciaration-fer.the:purpose ofcreatin&a lien for'assesSments'
arin:favor_of RRA. - -
: l.i2';0pen Spaces Or Commoﬁ Areasﬁ Riverchase
"lPropertyﬁhiCh is.cenveyed to the Aesociation by the ownere
or Developers of Riverehase or a part*thereof. '
1.13 IOwner: The Owner ef Member's Property.
1.14 Parcel: Includes-both resideptial and
commercial parcels. o | | | '
' . .l;ISPermaaent Improvement:.All_buildings,,i
1};strﬁcturesandlothermatters and things which at the tiﬁe.ofh“
'}ithe'assessment of eachr"Annual Charge", as hereinafter defined,
g_are taxable bylthe State of Alabama or Jetferson or Shelby Coun- -
-Hﬂtieshas real property under applicabieiaw. o ) | ..
F 1. 16"Propertz oxr Subject PrOpertX oxr Member'a .
Property:e That part of Riverchase Property subjected to theh"'f

. Declaration4 Pr0perty includes the follOW1ng

~1.16.1 the term.“Property“ shall meaa

"f‘andihclude'allpresently existiné Permanent.Improvements built,

'Finstalled or erectedkthereon; and all new or later acquired .
Permanent Improvements; - - ‘

. 1. 16.2 from and after each addition
to.the Property eubjected to the Declaratlon,ae herelnafter
defined, pursuant to Artlcle VIII hereof, the term.“ProPerty“
shall also include each such new parcel of land and each Perﬁi

- manent Improvement existing on each such new parcel of land

- Boex

_rat-the*timethatthe same is subjected to the Declaration; and
'-i:atl newor iateracquired Permanent Impreﬁements.. . L
- 1.17 Resident: Any person or persohsroccu—.‘_

_':pyihg Member's PrOperty.f ‘ . N

| - ~1.18 Residential Parcel: Any unit, let |
part or parcel of Riverchase Pr0perty designed for a single

family re51dence 1nclud1ng condomlnlum.unlts and 51ngle famlly
 residential lots platted of record regardless of whether-a.dwele_J'

ling has or has not been constructed on such lot.
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N | ~ 1.19 Restrictions: - The covenants,; agreements,

~ easements, charges and liens created or imposed by this Declaration.’
1.20 Association or*“RBA":-eThe Riverchase
' Business‘Association, Inc., its successors and a531gns.-

1.21 Rlverchase or Rlverchase ProPerty. fThe

property described as Riverchase ih the Declaratiohand*other;
_dprerrty:rhichimay.beaccuiredhhy Developer and.develOPedasfa‘
.1}a‘partrot RiverchaSe;ﬂ That part of RiverchaseusubjeCted_to‘
. the Declaration‘is referred to as“Prooerty“,'ﬁSubﬁect'fropertj“,
hﬂor“Memberfs Propertj“. , '--,h:;l,flhizi - f"‘:fui

| o 1,22-Structure:‘ Anyﬁthlngor deV1ce [other

than trees, shrubbery (less than two (2) feet hlgh 1f 1h the;h:1;

form of a hedge), and landscaplng] the placemeht of'whlch.upoh-:
~any Parcel.mayraffect the appearance of such~§arcel;-1hclud1n§t

by Way of illustration and not limitation,_any{buiiding, garage;it'

porch,kshed,.greenhocse_or bathhouse}coopor:cage;fcoreredi

or uhcovered'patio; mailbox, swimming pool;ﬁciothesfline, radio v
or television antenna, fence, curbinggﬁavihg,:ralior hedgé‘,i'
-:more°than two (2) feet in height,-signbbaré_or'any temporarf‘
or_oermanent liﬁing‘quarters (including'anyihouse;trailer_or
motor home) or any other temporary or permanent.lmproﬁement

to such Parcel. _"Structure. hall also.mean (1) any excavatlon,;”

flll dltch dlver31on dam or other thlng or deV1ce'whlch affects-if'

13 CICEE

or alters the;natural_flOW'of'surface-waters‘from, upon or across

-

any Parcel, or which affects or alters the flow'of‘any watérg'

B UOK

in any natural or artificial stream, wash or drainage channel : =
. from, upon or across any Parcel and (ii) any change in. the grade =
of any Parcel of more than six inches from that existing at

the timehof purchase by each Owner.

ARTICLE II

* MUTUALITY OF BENEFIT“AND-OBLiGATiON“ |

SECTION 2 l The Restrictions set forth hereln are :”*-:
made for the mutual and recrprocal beneflt of each and every
_part of Riverchase ProPerty subjectei to'the Restrlctlons (somé;-'

times_referred to'as®ﬁpropertyﬂ or “Member's Piépérty#)*andjjg_

5.
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are intended_to'ereate mutual, -equitable servitudes upon each-

- such part of the Property and in favor of each and all snch

parts of the Property therein, to create,reciprocal'rights_be—e

tween the respective owners and future owners of such Property;

- 'ofTsaid Property, their heirs, successors and assigns. The Restric+

- Declaration.

T u'nmu I

ARTICLE IITXI | 19751016000000410 6/38 $.0p
T Shelby Cnty Judga of Probate,
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| tlons do not apply to or affect any part of the Rlverchase Property

1wh1ch 1s not subjected spe01flcally by written instrument to thls |

i

AL
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'SECTION 3.1 Assessment: For the purpose of providing

fundsﬁfer'use-anspecified in Article V hereof, the Board shall

';'in'each year, commencing with the year 1976, assess against

Hpt the'Assessable Propertya charge (which shall be uniform with

13 _Pﬁ;cE" N .

Bogk

"flrespect to all Assessable Property) equal to a 9pecified nnmber
f ef cents (not in excess of seventy-five cents) for each One
‘Hundred Dollars ($100) of the then current "Assessed Valuation",
p as hereinafterdefined, of the Assessable Property. In making_
,‘each such asseasment, the Board shall separatelyassessfeach.

Parcel based upon its Assessed Valuation, and each such Parcel

shall be'charéed with!andasubject to a lien for the amount of

;1 with respect to such Parcel. Provided however that prior to
‘1985'themaximum:annual charge per Parcel shall not exceed $500.00

N as’may be adeSted upWard annually in an amount not to‘exceed

ten~per¢ent'(10%) of the maximum amount which could haVe:been_'

'Charged the preceding'year.+‘

3.2 Assessed Valuation: As;used.herein,
the“term.“Asseesed'Valuation“-shall:mean:

| '3.2.1 . the highest valuatlon placed on.

land and permanent 1mprovements in each vear for Jefferson oY

ffShelby County (whlchever 1S applicable) or Alabama State real

| estate-tax_purposes, whichever may be hlgher,'as.assessed oxr

. such separate assessment which shall be deemed the WAnnuai'Charge“'
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determined in such manner as may from time to time be provided
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glbY‘applicahle'law,hregardless of any decrease offsuch7valuationiw

during such year by reason of protest; appeal orﬂotherwise%'hh R

f.

=L" ep _d;“3.2.2 1f the appllcable County and the_éf,a

']State shall ever cease to impose real estate taxes, then said f:i
“fterm,shall'mean in each vear thereafter the highest ualuation

1 ‘ o ' - . | ; 1 ‘
-‘placed on-land and permanent improvements during the last year

“when either shall have imposed real estate taxes, determined

. as provided in Section 3.2.1.

3.3 lDate of Commencement of Annual:Chargeii-
h;As?soon'as mayfbe‘practical in each year,-RBA'sha;l_send agwrittendv
rbiil to each,MemherTstating (i)'the AssessedVaiuationiof eachiﬁ=‘

Parcel owned hy such_Member as the same appears ondthe“apprOprlateh‘
-”publlc record (11) the number of‘cents per One Hundred Dollars?
($100) of such.Assessed Valuation assessed by the Board as the d
Annual Charge for theyear 1n-quest1on, (111) the anount of .
-the Annual Charge assessed against each such Parcel,sstated
-in"terms‘of the total sum.due and oWing'ashthefAnnual Charge;l
and (iv) thatiunless:the Member shail-pay the_Annual Charge
W1th1n thlrty (30) days follow1ng the date of recelpt of theﬂ
Hblll the same shall be deemed dellnquent and will bear 1nterest'f¥p
1at the‘rate of eight percent (8%) per‘annum untll pald.' | .

| 3.4 Effect of Nonpazgent'of Assessments;ff::
Remedies of RBA" If the Member shall fall to pay the.Annual

Charge Wlthln nlnety (90) days follOW1ng recelpt of the bill

BOUK

referred to in Sectlon‘3.3 hereof, in addltlon to the rlght

'hto sue the Member for a personal judgment,'RBApshall have theA
fFight to enforce the lien hereinafter imposedhto'the same-extent{'
including a foreclosure saleand-deficiency decreeg_and sub- .
ject to the same‘procedures,Las_inthe caseofmortgagésiunder':
applicable iaw,'andithe amount.due-by‘such Member'shall_include;f-f'
the Annual Charge, as-well as the cost of suchproceedlngs,r
1nclud1ngva reasonable attornevy's fee, and the aforesald 1nter—i}c

est. In addition, RBA shall have the rlght to sell the prOperty::-

- at pubrlc or private sale after glVlng notlce to the.Member'
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(by registéred mail or by publication in a newspaper of gehefal 

circulation in the County where the Parcel is situated at least-

~once a week for three successive weeks) prior to such sale.

3.5 Procedures for'Making Assessment: The

' Board shall have the right to adopt procedures for the purpose

. F‘r.

_of‘making the'asseSSmenfsHprovided_herein and the billing-and'

- collection of-the Annual Charges, provided that the same are

- _not inconsistent with the provisions hereof.

3.6 Upon written demand by'a'Membef,-RBA

~shall within a reasonable period of time issue and furnish to

o _such:Member‘a written certificate stating that all Annual Charges

:  (including interest and costs, if any) have been paid with respect.,

- to any specified Parcel as of the date of such certificate oY,

D 57

 Badk

" if all Annual Charges have not been paid,.setting forth the

f amount'of suchﬁAnnual'Charges (ihcludingminterest and costs,

1f any) due andfpayable'as'of_such date. RBA may make a“réasohaﬁlé -

chérge*foﬁfthé_issuancé of such certificates which must be paid

1 atﬁtheﬁtime;that the request for such certificate is made. Any

"such ceﬁtificate, when duly issued as herein provided, shall

be conclusive and.bindingwith regard to any matter therein

- stated as between RBA and any bona fide purchaser of, or lender

* on, the Parcel in question. IO AR N

/
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ARTICLE IV

- IMPOSITION OF CHARGE AND LIEN UPON PROPERTY
- 'SECTION 4.1 . Creation of Lien for Assessments::”All”J."f_

Member's Property shall be subject to a'continuing lien for

' assessments levied by-RBA in accordance with the provisions

of this Declaration. The Annual Charge together with interest
| théredn_and the costs of collection thereof including reasonable
attorney’'s fees)'as-herein provided, shéll pe a charge on and

:Shall'be a continuing lien upon the Member's Property against

‘which each such assessment or charge is made. All Member's

Property shall be held, transferred, sold, convéyed, ﬁsed, leased,

- occupied, mortgaged or otherwise encumbered suﬁject to all the

terms and provisions of this Declaration applicable to Member's
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'ProPerty;cinCluding,*but_not limited to;ithe-contihuing lien

. herein described.

4., 2 Submission'of Portions of Riverchase'

ProPerty. DEVELOPER@may desire to subject, from tlme to tlme :f';,f

Lportlons of the Rlverchase Pr0perty 1ntended for commerc1al
_1ndustr1al, buSLness_and related development to this'Declofae‘

“tion in aCCordance with Article IX, and the same will thereby

be subjected to this Declaration as Member S Pr0perty for the -

purpose, among others, of submitting such pr0perty to the 11en‘

~7descr1bed in Section 4. 1. Except as prOVldEd herein,.Member's-

ProPerty shall-hereafter'be-held, transferred; sOld,-conveyed,

| used,_leased,.occﬁpied,‘mortgaged or Otherwiseiencﬁmbered_subject'.
to allrthe'tetms and provisions of this Declaration applicable

- to MEmber S ProPerty, 1nclud1ng, but not llmlted to,;the lien

prov151ons set forth in Section 4.1. Notw1thstand1ng the above,-

- .DEVELOPER has and retains the absolute rlght at any tlme, to -
-‘withdraw up to a cumulative total of One-hundred(lOO)acres'~'
of Member's Property which may be subjeCted to this Declaration_-

- and hold or convey,‘mortgage, use, lease or occupy the same

free of the prOV1810ns of thlS Declaratlon.
4.3 Personal Obligation of Members.-hEach:-

Memher,tby'acceptance'of a deed or other;cohveyance'to Member's .

:Property,whether or not it shall be so ekpressed ih‘any such‘;iﬁ““'
'deed.or other‘conveyance, shall be deemed torcoﬁenant and agree
- to pay to RBA.the Annual Charges.‘ Each suchassessment,-togethe:”;]
_:mlth'lnterest and costs of collection,inclﬁdihg;reasonable o
';attornefis fees; shall be the'personalﬂobligation-of thepersohfif

who was the owner of such Member's Property at the time when

the assessment fell due.
4.4 subordination of Lien to Mortgages. The

lien of any assessment or charge authorized herein with respect

_::to Member's ProPerty is_herebylmade.subordinate"to,the 1ien2,‘

of’any bona fide mortcage on such Member's PrOperty'if, but:

only if, all‘assessments andvcharges_levied_against‘such:Memberfs;

Property failing due on or prior to the date such mortgage'is'
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'_fecorded has been paid.; The éalelor transfer of any Member's
:PrOpefty pursuant to ;‘mortéage foredlosuée proceeding or a ﬁroé}
o ceeding.ip 1iEu of foreclosure”or the_salg br transfer ofﬁsuch-_
_,ﬁeﬁber'srPrdperty*pﬁrsuant to é‘sale'uﬁdef power contaihed in
a mortgage on such property shall.extinguish the -lien for assessméntéf 
'1'”félling dﬁé prior to the date oxf such sale, transfer Qr-foreclosure,”f
:'but RBAshallhave a lien on £ﬁe proceeds of such sale senior
- ‘to'ﬁhe‘eéuity of redeﬁptipn of the mortgagor. Theforegéing‘
::éubordination shall not relieve a,MemberwhoseMémbér'é_PrOPefty,-
,(.has been.mOrfgaged of‘ﬁis bersonal-obligation to:pay all éssess—"
-~;ﬁent§ éndcharges failing due during_the time when he is the
owner Qflsuch“property; The Boardmay at any time, either before
o;_éfter thé-mortgaging of any'Member's Property, waive, ;elinquish'
or éuitdlaim in whole or in part the right of RBAfto assessments ' %
and‘otherfcharggs collectible by RBAWithrespééﬁ to-sﬁéﬁ'péépé££§q:
comiﬁg_dueduriné the ﬁériod while suCh éroperty 1s or may be

'  héld by a mortgagee or mortgagees pursuant to such sale or trans-

L

-

. fer.

r
X |
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 SECTiOﬁ Sgl';Use of Fﬁnds. RBA shall‘applYall.fuhds.-
‘,‘received'by'it‘éu:sﬁaﬁt:to'these Restrictions and frqm any'other
_:Jsoufce_to_the:follOWiné: repayment of principél aﬁd inte:eét
ha_T‘of-any”loans of:RBA; the1cds£s and expenses of RBA for thebeﬁefiﬁ
=3 = - | | |
(-2

- - of the Property, Owners and Residents by devoting the same to
“.fthe.acqu%sition, construction, reconstruction, conduct, alteration,
- enlargement, laying, renewal, replacement, repair, maintenance,

:
'3-operétionrand subsidizing of such of the following as thé Board,:
~ .in its.diécfetion, may from.time.to time establish or ﬁroﬁide:r
-any or'allprojects,réervices, facilities, studies,‘progrémé,3
 ~systemsaﬁd'prOPertieérelating to: parks, recreationaiféeili—‘
- ties or sefviceé; dralnage systems; streets,'roads;'highways}
-'wélkways(:curbing, gutters, sidewélks,‘trees, fi0ﬁers and'land—-:*
_l-scapinéf'fountains, bénches,‘sheitefs}-directidnal and:infofma% "

| tional*signs;-Walkways,'and bridges, and street, road and highwéy

10.
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lighting.facilities;facllities or‘arrangementlfor?facilrtiee‘:
-fox tﬂe*collection,-treatment and,di5posal'of-garbage‘anddrequeg
| ;aemass transitlsyatems,‘stations and terminals;;airtielde,_alrﬁorts}fi
l_‘air‘terﬁinals and‘associated faCilities;:facilitleérfor the
”;&fightiagFand'preventing of fires; aﬁditorlums,.galleries; 55115,“-5
dramphitaeaters,"theaters; arenas and etadiume;fecHOOleeand other*'
'educational_tuildings and facilities, including~equlpment,suppliesf:

i
I

Hiand+accessories-in connection therewith,-storage and-ﬁaintenaace“
J_yards,xgaragesand other buildings and facilities‘deemed-heceeearytf
. or desirable by the Board in connection olthhthe administratioﬁ;o_
’r.managemeht;'control and_operation of RBA{ llbrarieE, includiag;e
hequipment,‘books, supplies and accessoriesicﬁcoonectionthereyll:
~with; hospitals and clinics,lincluding equipﬁent;ﬁedlcines,cx
sﬁpplies7and accessories in connectioa thereWitﬁ}1tra£fic engl;;d"

- neering programs and parking facilities,'facllities fordanimal
reecue‘and:shelter; lakes, dams, parks,zoos,fplaygrounds, boat
basins_and marinas,'equestrian'centersLandfacilities; skeet,
_ranges;'oowling alleysl and other related Orucrelated recrea?::‘

-ftionalrfacilities; facilitiesiand provisionerfor;the secarity'

. of Members, Members Property, Resident and RBAFLahd{ and

| % 'any and all other 1mprovements, fac:.lltles,h utllltles aad ser-'_‘

: § vices that the Board shall flnd to be necessary; ‘desjlrable or

H::E_benef1c1al to the 1nterest of the Property, Ownere and Re51dents;.:

| . S. 2 Obllgatlons of RBA*Wlth.Reepect to Funds.fd
= S
'Eg RBA shall not be obllgated to spend in any. calendar year all

the sums collected in such year by wayof Annual Charges, or
'_otherwise, and may carry forward,‘as surplus any:balaaces reﬁaihiné;
:aor shall RBA be obligated to . apply any5euch_surolasea;tohtheVre4;f?
‘doction of‘the_amouﬁt-of the Annual Charge ia'the_euCCeeding I.
'year,fbut may carry forward from year to year sucheurplus;as'the
'g:Boardﬂin its.absolute discretion:may determine'tobedesirableefofi.
'fthe'greater financial security of RBAand theaeffectuationdof[J'
.its purposes. ﬁBA does not assure‘that the*serrlces-descrlbedd"
in Section 5.1 will be prOVlded_anajnothihg herein shall obligate -

RBA or its Directors to undertake to provide sach services.
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5.3 Authority_of RBA to Contract. RBA shall
be entitled to.cOntractiwith any corporation, firm or other
entity for the performance of the various undertakings of RBA ';

© hereunder and the performance by any such entity shall be deemed

- i:he perfor‘maxi‘celoﬁ RBA qhéreun*der. " t | (I" "”" ” I"mmm"mm""”"r S

. 19751016000000410 12/38 $.00
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 SECTION 6.1  Community Facilities:.DEVELOPERméy i'
'".convéy toRBA; subéequént to the recordation of this Declaration,
i'~cértain tracts of land7within the Riverchase Pr0perty fdr park -
and other‘recreationél'and related purposes. 'Such tracts, tb¥

"i_gethé; with such other parts of RBA Land as the Board, in its

13absolu£e discretion,may-by resolution from time to time‘heieafter-

"designaté,for usé by Members.and Residents are gdmetimes hereinafteri
'-fiéollectivelf référréd to as "Community Facilities". No:Eart:of'
;:the Riverchase Coﬁﬁtrﬁ Club property or facilities constitute .
| :EQEEEEEEX_EEEEEEEEQ§:, .Upon designation of any part of RBA

L.and as a Community Faciiity, aé'herein'provided; the Board
Hhshali_cause a deed to be executed and recorded among the Land
Z”lRecords ofShelbyand Jeffersoﬁ Counties,:which deéd shali in-
:iclﬁdea‘descriﬁtiOn of the land so designated and shall state
:'that suchiland haé-been'designated as a Community Fécility‘for

'f”purPOées of this Section 6.1. No RBA Land, or any part thereof,

13 me 61

i*éhallzbe a Community Facility subject to the rights and easémentS;
:of‘enjoyment and privileges hereinafter grantéd unless and untilf
the-same shall have been so designated and thé-abové described .

.'déclarétion filed in éccordandewith the procedﬁré provided

I
{

~_herein. o 1 _
‘6.2 Easément of Enjoyment of—Community.' Evefy'
Owner, by reason of such ownership} shall have a right and éasement~
-of_enjoyment,in and_tQ‘all Commﬁnity Facilities, and sﬁc£ easement
~ shall be appurﬁenaht fb and shall pass with every Pgrcel'upon
i transfer.ﬂ.AllResidents who are not.Members‘shall have a non- -

- transferable pribilege-tdluse and enjoy all Community Facilities

12.
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for sO long as they are Re51dents within the. preV1ously defined

.
-,

;” meanlng-of_that term.'.All such rlghts, easenents,_and pr1V1leges,
hahcwever, shall be subject to the right of RBA.tc ad0pt and pro— |
; -mulgate reasonable rules and regulatlons pertalnlng to the‘use.hl:e
“'of Communlty FaC111t1es which shall enhance the nreservatlon
~of snch.fa01llt1es; the safety‘t 2 ccnvenlence.cf theﬁusers’:fl
fthereof, or_which, in the discretion of the Board;'shall serve'pf”
;'tc'prombte‘the best interests of the Owners andﬂResidents,‘in—"
ﬁ: clndiné thefmaking available of certain CommunityFacilitiesli
lto SChccl children, with orwithout*charge;: RBA.shall have
the rlght to charge Owners and Re51dents reasonable admlssion
and other fees1n connectlon with the use ot;any Qommnnlty-Fa01l—n2-
J'_ity:’dlnestablishingsuch admissicnand:otherfees{hthe hcard' ‘
may,vinlts absolute discretion,‘establish'reascnable-clasSlfif:;
_fications cfrOWners-andof Residents}.suchadmissicn'andotherh;- -
fees must be uniform within each such.classhhutineed nct.be.-
uniform from class to class. RBA shall_have the;right tofborrcw'
fimcneylfcr thenurpose of improving anyﬁécmﬁunitj:Facility and‘
in'aid;therecf;to*mcrtgage the sane and,the'richts of_anycsuch'i-f

mortgagee shall be superior to the_easementsfherein_granted_:

and assured.

6 3 Suspen51on of nghts.; RBAﬂshall have -

;:> the right to suspend ‘the rlght of any Member (and the pr1VLlege'*:f

' % i of each -Resident clalmlng through such Membq‘e_r)._ for anyd_perlcd R

_Ezi tduringWhlch.the_Annual Charge assessed:nnder-ﬁrticlerlllhherédfiiy-
" remains overdne*andrnnpaid, or 1in connectionWlth;the:enfcrce—‘“'ff

ment of:any rules or regulations relating'to such facilities .
in accordance with the provisions of thlS Artlcle VI

6.4 Right of RBA to Convezz' NotW1thstand1ng

therights, eaSements and privileges granteg;under thls A??lCle'
VI, hBA‘Shall neﬁertheless have the right]andipower'tc convey

any prcpertyireferred”to in Section‘6rleherecf_frge.ahd ¢léar;$l.
of a11 such rights, essenments and privileges if such conveyance

. is to a public body'for public use.

13.
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6.5 Restrictions and Easements Over Open

FSEaces.  DEVELOPER wi1l either create prior to or as a part_
‘Lof'aﬁyconveyancesitb RBA easements and-rights-ofway over aﬁd/or
‘_r‘rafféctingithe p:operty éénﬁeyed to RBA iﬁcludingbdtndt limited
"Foreasemenfs relating to utilities,‘seweré, consfructioniand ‘
:ifoadé..Any such conveyance to RBA by DEVELdPER shéll_be Sub—_

.ject to all resfridtions, easements, rights of way and agree-

[0 T T
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SECTION 7_1-‘General; The structure of RBA is con-

'5f  tained in- its Charter'énd by-laws. The info;mation contained
‘:i’iﬁ thisArticie VII is noﬁto be construed to‘modify in any _i
- way sﬁChChafter”or by-laws and the Charter and;bf—laws shall -

-'control OVerlthisArticle VII in the event of a ébnfiict.

7.21Every owner of a Parcelconstiﬁuting
 .Meﬁbe:}s_P£operty shali, by virtue of such ownership, be a Mem-—

F ber of-RBA._Membershipshall be appurtenant to, and may'not-

_+‘be separ;ted fr0m the ownership of any property Which 1S Membé}'s'

;f'PrOPérty; .

. 7.3 C(Classes of.Membership.

(a) Class A Members shall be all personsﬁ

13 ém;s 63

. owning one or more Commercial Parcels constituting.Member's'
3 ‘Prope£ty‘excepting those persons who aré Class B Members. -
. ﬂ_(b) Class B MEmbérs shall be.The Harbert-
'-Equitagle Joint:Ventufe, an Alabama General Pa:tnership; or -
-otﬁer bérsbhs,;wﬁd owh.Member's Propérty,.provided 3uch Sther
-}:‘persons'haﬁejbeen designated as Class B members by DEVELOPER.
.AquassrB.member shall become a Class A.ﬁémber at such time;
 ,and‘fér so long as, he or it ceases to have the qualificéﬁions';
:'__:fOr Class B'membership. . -
- ‘:'The Class B membefship shall terminaté and the then . -
Class B'members shall become ClassA.members*at such time as |

(@) all the then Class B members so designate in a writing de—

14,
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) livereofto the Assocfation'or-(b) on.December_Bl, 1990, which-

A

ever shall firstloccur.
7. 4 Voting Rights. When entltled to vote,

}

_each.Member shall have one vote for‘each.Commerc1al Parcel owned
.'by.such.Member. - o ' i
o 7.5 Class B toHaVeSole:Voting"PriVilegestf}
Umtil the time1at which the Class Bmembersbib terminates, as"
'-prov1ded herein, the‘Class B members shall be vested'w1th the_rl
: sole votlng rlghts in RBA, and the Class A'membershlp shall
s haveanoTvotlng rights except on such matters as to_whrcb_thlgmﬁ
' ffDeclaration,“the Charter,Or theBy-LawsqobeBAisbecifically‘

require a vote of each and every class of membership.

ARTICLE VIIT
THE ADDITION OF OPEN SPACES :i-
'_‘SECTlON 8.1 Additions to Open SEace;P~DEVELOPERl or-._
_such of 1ts successors and assigns as shall hame.been spec1f1—'};,
._cally granted the right to submit addltlonal proPerty to thlS :,
I Declaratlon as set forth in thls.Artlcle, may from tlme to tlme[ff-
‘durlng the development of RIVERCHASE but on or before December |

- 31, 1990 convey additional prOperty to RBA and such proPerty

13 e 64 _-

'shall become Open‘Soaces prOV1ded
“ (a) either the deed of conveyanoeito:REA‘:_'
oxr a*subsequent'declaratiomireoordedine}-
pt | the_Records of Shelby and/or‘Jeffersoﬁff'
2 * : o

Counties, Alabama, sobmitsusuohaadditional-
s'property to,theterms, comeaants andlpro-
visions of thisDeclaration? and
‘(b) - the additlonal property:ls part‘of_tbetff
RiverChase ProPerty.. | . N
| 8.2 Permissible COnditiohs:or'Restrictions:
’oa‘additiomalOpen Séace. Property oonveyedtofRBAas addltiomal;i'
10pen‘Spaces may be improved or_uafmpromeo'lahdfamo+ma§bbe:subjectmf-
to permanent or periodic flooding or mayrbelamd;umderwater;*i
1Thekgrantor;may convvay such1additiomalzopen'Spaoes'subjeottoff”fb;

easements for the construction, installation, maintenance, repair,
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~ ‘use and. access of roadwayu,-service roads; Or utility SGWE&j-
_or_other publlc-serV1cefacmlities, and sﬁbject to the reserved

) fight'in favor-of a person Qﬁning Riverchase Prdpérty fof reasonable
?+use énd access.fp-faCilitate thedeveloPment of‘SﬁCh property

- and subject to other rights of way, easements, restrlctlons,'

[ —
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aﬁd'agreements of fgcord. i o (mmm”w

THE SUBMISSION OF ADDITIONAL MEMBER'S PROPERTY

. SECTION 9 1 Submission of Additional Member S Pr0pertz

DEVELOPERpmay'at any'tlme during the pendency of this Declaratlon
| hfadd all or a portlon-of Riverchase Property to the Property which
is covered by this Declaration. AdditionalMember's Property

may be submitted to the provisions of this Declaration by'an

instrument executed by DEVELOPER, its successors or assigns

in the manner required for the execution of deeds. Such in-

_ﬂstrument'shall:

9.1}1 refer to this Declaration sfating

the book or books of the records of Jefferson and Shelby Coun-

- 'ties, Alabama, and the page numbers where this Declaration is

recorded;

o 9;1.2 contain a statement that such

o AdditionalMémber's_Property'is conveyed subject to the pro-

visions of this Declaration; or some specified part thereof;

9.1.3 contain an exact description of

 [suCh-Additi0nal Member's Property; and

9.1.4 such other or different covenants,
conditions and réstriétions_as DEVELOPER. shall, in its,discrEtiQn,

spécify to regulate and control the use, occupancy and improvement

. -of such AdditiohalMember'sProPerty._
.Upbn the recording -of such instrument in the Records offShelby
- énd/or JefferSdn Coﬁnties, Alabama, such additional pr&pérty*
-"shall be Member's Property and the owner or ownérs of such.Mem—

'”ber's Pr0perty shall thereupon be.menbers of RBA,

16.



9.2 All Member's ProEerty'Bears'the Burdens-

-?_ff~and Enjoys the Benefits of this Declaration. Eyerybpersonuwho'

- is an owner of a:fee interest.in any portion of.the.Member's

'll.PrOPerty does by reason of taking such tltle agree to all of

. 13_ PAB_E | 66 ‘

-BOoK

Z_ProPertyl_f o -*\\‘

- the termsnand'PrOV151ons of thlsiDeclaratlon.‘.All present andﬁfi;'

later alded*Member s Prooerty 1S subject to the burdens and

shall-enﬁoy‘the benefits made applicable hereunder to Member's

P
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COVENANTS FOR MAINTENANCE o —

SECTION 10.1 FEach Owner shall keep all Parcels owned

by him,'and all lmprovements therein or thereon; in good.ordervf-},

“and repalr, including but not limited to;ithepseedlng,‘watering ﬁjf

and'mowing'of'all lawns, the pruning and cutting of all trees

fand shrubbery,andvthe-painting (or'other‘appropriate'external ;"1
'care)‘of allfbuildingsand other improvements}:allfin‘a mannercif
and with such frequency as 1s con51stent'W1th good‘property
rmanagement.'_If_ in the oplnlon of the “Archltectural Commlttee
 as nerelnafter deflned any Owner failsfto~perform the duties g‘;
ilmposed by the precedlng sentence, DEVELOPER‘.RBA, and the.Archl—b
‘ tectural Commlttee after flfteen (15) days wrltten notlce to.'
‘Owner to remedy the condltlon in questlon, shalldhaye thevrlghtr
,lthrOLgh 1ts agent and employees, to enter.upon the Parcelaln

.question and to repair, maintain, repaint:and restore the Parcel_gf

1

_or-such improvements'and the cost thereof Shali:be'a;bindiﬁép;i_"
- personal obligation of .such Owneras‘wcllfasalllen_(enforceabley
.ln the samemanner as a mortgage) unon'the Parcelifn'guestlonf _
10.2 The'lien provided fn SectionFlO.lhéreof-

'~ 'shall not be valid as against a bona fide purchaser (or bona

~ fide mortgagee) of the Parcel in question unless-a suit to enforce
said lien shall have been filed in alcourt.of record'ianefferson f

_County or Shelby County prlor to the recordatlon among the Land

Records of Jefferson County oY Shelby County of the deed (or

fmortgage) conveylng +he Parcel in questlon to such purchaser

(or subjecting;the same to such'mortgage).

17.
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ARCHITECTURAL COMMITTEE; ARCHITECTURAL CONTROL

SECTION ll.l- Architectural Committee. The "Aréhi—’

' tectural Committee" shall be composed of those three or more

;,'individuals_sd~designated from time to time (i) by ' DEVELOPER

until control of the Architectural Committee is delegated to

to RBA, and (ii) by RBA afterhdelegation of such control; RBA

_'being_entitled at all times after delegation of such control

" - to appoint a majority thereof. Except as hereinafter provided,

“[fthe'affirmative"voté of'a majority of the membership of the

- Architectural Committee shall be required in order to adopt

- or promulgate ény rule or regulation, or to make any'findingsk

.

"determinations, ruling or ordexr, or to issue any permit, author-

ization or approval pursuant to directives or authorizations

':f.containéd herein. With regard to review of plans and'specifi4

Powe 67

BOOK

cations as set forth in this Article XI, however, and with regard

'_td all other specific matters (other than the promulgation of

'.-rules and regulatiOns)'as-may be specified by resolution of

the ehtire‘Architecﬁurél Committee, each individual member of

-thé*ArdhiteCtural Committee_shall be authorized to exercise

_;the full.authofity'granted herein to the Architectural Committeé,
ANy approval‘by bne such_member'of any plans ana spedifications_
; $ubmitted_under £his #rticle XI, or the granting of any approval,
_i permit br-autﬁofization by one such member in acéordance“with
.f-the‘terms hereof,:shall be final and binding. Any disapproval,_‘

- or approval based upon modification or specified conditions

by one such member shall also be final and binding, provided,

however, that in any such case, any applicant for such approval,

| permit-or authorization may, within ten (10) days after receipt

-~ of notice of any such adverse decision, file a written request

to have the matter in guestion reviewed by the entire Architectural

Committee. Upon the filing of any such3request; the matter .

!

H_:with respect to which such réquest.was filed shall be submitted

to and reviewed as soon as possible by the entire Archiﬁectural3 |

| Committee. :Thereafter, the decision of a majority of the members

. of the Architectural Committee with respect to such matter shall =~

be final and binding. 

18.
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11.2 Approval Reguired;__No-Structure as

7defined'rnESection-l.22{ shall be commenced,‘erected;_placed,V

- moved. on to or permitted to remain on any Parcel, nor shall

any existing Structure upon any Parcel be aitered infanY1waynf

Whichmateria;ly‘ohanges the exterior appearance thereofr'nor"

'shall 3ny new use be commenced on any Parcel, unless plans andJ

spe01flcatlons (1nclud1ng a descrlptlon of any prOposed new -
use) thereof shall have been submitted to and approved in wrlt—
ing by the.Archltectural Committee. - Such*plans and'specrflca—

tions shall be in such form and shall1oontain;such”information}‘

fas may be requlred by the.Archltectural Commlttee,‘but 1n any‘l’
‘event shall- 1nclude (i) a 51te plan of the Paroel show1ng thea
anature,'exterior color scheme, kind,rshape,fheight,‘materials~
_pand location with respect to the partlcular Parcel (1nclud1ngh
_proposed front - rear and side setbacks and free spaces, if any

'are prOposed) ofiall Structures,_the'locatlon thereof‘w1thfreference

to Struotures'on adjoining portions of the Propertffdand thehig

.,number,and location of all parking Spacee*and'driveWays_on?the

Parcel;‘(ll) a gradlng plan for the partlcular Parcel-'( iiifai

g'drainage plan and (iv) plan for landscaping;:p

11.3 Ba51s ‘For Dlsapproval of Plans. 'The“ip

Archltectural Commlttee shall have the rlght to dlsapproue any -
plans and specifications:submitted hereunder because*of any_ﬁh_
of the following: .
(a): failure_of such plans‘or,epeoifications topooﬁpiy_"
with any of the Restriotions;_ o - F L
. (b)“=failure:to inciude informationtin'such plans:
and specifications as may have been reasonablf'regueeted;

(c) objection to the egterior'design,:appearance;

- Oorx materlals of any prOposed Structure,

(d) 1ncompatablllty of anY'propoeed'Structure;or

fuse w1th eX1st1ng Structures oxr uses upon other Parcels in the-T

(e) objectione.to the+looationQOf'any‘proposédjSt:ﬁcr+,-
ture'upon'any_Parcel-or with reference to other Parcels in the ft“‘

vicinity;
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 (f)i'objé:ti0n to the site plans, grading plans or

 drainage”planf0r éhy‘Parcei;_
1_ (g):*ijectioh to the color scheme, finish, pr0portions} 
style of érchitecture, height, bulk, or approPriateness'of aﬁy
I pr0poéed Structﬁre;
.  (h) objection to parklng areas pr0poséd for any‘Earcel

N on the grounds of(i)'incompaﬁability to proposed_ﬁses and Struc-

" tures on such Parcel or (ii) the insufficiency_bf the size .of

- parking,areas inirélation to the proposed ﬁse Of the ParCélF

‘(i) failure of plans to take into consideration the
, particular-£0pography,_vegetative characteristics, and natural
 environment of'the Paréel; oxr

| (j).‘any other matter which, 1in the judgment‘Of the

" Architectural Committee, would render the proposed Structure,

Structures or uses inharmonious with the general plan of (improve-

-Tq_ment:of_the Property or'with Structures or uses located upon

' 13 me 69

BO0K

"bther‘Parcelslin the'vicinity.

Approval of any such plans shall terminate and be ren-

- dered void if construction is not begun within six (6) months
. after such approval unless such six (6) month period_is extended
by agreement with the Architectural Committee in which event the

;;“extended,time period shall be applicable.

In any case where the Architectural Committee shall

. disapprove any plans and specificationsvsubmitted hereunder,

.- or shall approve the same only'asmodified or upon specified

“conditions, suchdisapprovalof qualified approval shall be
accompanied'by a statement of the grounds upon which such action
-was based. Inhany such case the Architectural Committee shall,

if requested, make reasonable efforts to assist and advise the

| f'applicant in order that an accceptable proposal can be prepared

~andisubmittéd‘for approval. | | | T

11.4-'Retention'of'COEX of Plans. ;Upon ap-—

- lf'provél'byithe‘Architectural Committee of any plans and SPecifi¥

cations submitted-hereunderf a c0py'of such plans and'specifica;“

- tions} as approved, shall be deposited for permanent record

. wlith the‘Architectural CQmmittee} and a copy of such plgns and

20
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specifications bearing such approval in-wfiting{ shall be re- -

turned. to the appllcant submlttlng the same.;”'.

..z'

ll.5 Site to be Staked Prlor to Tree Cuttlng. ‘

After tne plan for the Structure 1is approved ~the Slte of the

L St:acture must be staked out and such s1te'approved_by the Com-— -
- mittee before tree cutting is done. No tree may-be_cut”or removed

~'WithOUticOnsent_of the Architectural Committee-nntil the building;‘ﬁ

plans,;site plans, and site staking are approved by the Architec—
tural Committee.

~11.6 Rules of Architectural Committee; Effect

- of Approval and Disapproval; Time for Approval.7:The Architectural«

Commlttee'may'promulgate rules governlng the form.and content |

of plans to be submltted for approval or requlrlng SP&lelC-,

1mprovements on Parcels, including, W1thout.11m1tatlon, exter4

- 10X llghtlng and planting, and may 1ssue statements of pollcy

with respect to approval or dlsapproval of the archltectural

styles or detalls, or other matters,ywhlch may be presented

 for approvai; - Such rules and snch.statementsof_policy‘may o

be amended or revoked by the Architectural Committee at any_fd-

time, and no inclusion in, omission from or amendment of any

quchrnle or statement shall be deemed toﬁbind-the Architectnralt;}

Committee to approve oxr disapprove anygfeatureuor_matter subjecthj

to approval, or to waive the exercise of theé Architectural Com-

| mittee's discretion as to any such matter, but notChange“of

pollcy shall affect the flnallty of any approval granted prlor ;

to such change. Approval for use on any Parcel of any plans
- or specifiCations shall not be deemed a“Walver Of'the Archltec-h

- tural Committee's right, in its discrEtiOh'-toxdisapprove'SuChi“h

plans or,specifications+or any of the features or elements'included

~ therein if such plans, specifications, features or elements.

~ are subsequently submitted for use on any other Parcel or Par-—

cels.paApproval of_any such plans'and*Specifications,relating |

to any Parcel, however, shall be finalfas_to#that+Parcel and

- such approval may not be revoked or rescinded thereafter, pro-

vided, (i) that the Structures or uses shown or described on.

21 .
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‘or in such plans'andfépéCifications do not violate any specific
prohibition contained in the Restrictions, and (i1) that the

‘plans and specifications, as approved, and any condition attached.

to any such approval, have been adhered to and complied with
in regafd to all_Sttuctures on and uses of the Parcel in question.
In the event that the Architectural Committee fails'

to approve or diSapprove any plans and specifications as herein

provided within thirty (30) days after submission thereof, the
- . same shall be‘deemed_td.have been approved; as submitted, and

no further action shall be required.

ll.7ijailure to Obtain Approval. IIf any

Structurekshall be altered, erected, placed or'maintained upon

any Parcel, or any new use commenced on any Parcel, otherwise

than in accordance with plans and specifications approved by

-: # the Architectural Committee pursuant to the provisions fothis‘_;

3_ FAGE 71
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Arficlefxi; such alteration, erecti6n4'maintenance or use shall
_TBe déeméd to have been_undertaken in vioiation of this‘Article
;XI, and'without“the:approval required herein, and, uponwritténh
‘,'ﬁotice fromuthe;ﬁrchitectural Committee, any suéh Structure

'so altered, erected, placed or maintained upon any Parcel in

violation hereofgshall'be removed oxr realtered, and any such
use shall be terminéted, so as to extinguish such wviolation.

If_fifteen (15) days after the notice of such arvio—-

"lation"the Owner of the Parcel upon which such violation exists
 shall not have taken reasonable steps toward thé_removal or
-ﬁ-terminationfof'the same, DEVELOPER or RBA'shall have the right,"'

_f‘éhrOUgh its agents and employees, to enter upon Such:Parcel

and to take such steps as may be necessary to extinguishfsuCh

violation and the cost thereof shall be a_binding, persdnal

bbligation of such Owner as well as a lien (enforceabie 1n the

. Same manner as a mortqage) upon the Parcel in question. The

lien'provided in this Section 11.7 shall not be_valid'as'against

a bona fide purchaser (or bona fide mortgagee) of the Parcel |

. 1n question unless a suit to enforce said lien shall have been

AT
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filed in a court of record in Jefferson County and Shelby County .
prior to the recordation among the Land Recqrdsﬁof Jefferson

County and:Shelby Coﬁnﬁy of the deed'(df‘mortgage)_conveYing.;1b

~ the Parcel in question to Such'purchaser.(orpéubjecﬁing the S

éame_tosuch'mdrtgage).
11.8' Certificate of Compliance. Upén comple?..

tion of the construction or alteration of any Structure in accord-

'ance'wfth plans and specifications appfoved by theArchitéétural 

- Committee, thefﬁrchitectural Committee shall;_upon;writtenlrequeStr

of the Owner thereof, issue a certificate of. compliance in form

suitable for recordation, identifying such Strugture aﬁd the f;

_Parcél on which such Structure 1is placed, and stating that the

plans and specifications, the ‘location of such¢St:uctﬁre and
the use Or uses tO be conducted thereon have:been appfoved;and_5 "
that such Structure complies with the requirements of the Com-

mittee. Preparation and recording of such certificatefshallll'

" be at the expense of such Owner. Any certificate of compliahce'

issued 1n accordance with the provisions of this SectiOn‘ll.8‘11‘~

shall be prima facie evidence of the facts therein stated, and -

. as -to any purchaser or encumbrancer in good faith and for value, =

or as to any title insurer, such certificate shall be_cohclusiveilj-

evidence that all Structures on the Parcel, andfthe,uée or uses

described therein comply with all the requirementé‘of thié'Articlé‘
XI, and with all other requirements of this DéC1§réti6n as to

which the Architectural Committee exercises ahy-diécretionary  ; ’3

~-or 1lnterpretive powers.

11.9 Inspection Rights. Any agent of DE-

VELOPER, RBA or the Architectural Committeéjmay at any rea30n5-5 )

able time or times enter upon and inspect any Parcel and any

improvements thereon for the purpose of-ascertaining Whether,7"'

‘the maintenance of such Parcel and the maintenance, ‘construction,

or alteration of Structures thereon are in compliance with the.

provisions hereof; and neither DEVELOPER, RBA hor;thé Archi-

tectural Committee nor any such agent shall beé déemed to-iavé'

23.
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_.eoﬁmittedha trespase or other wrongful aCt by reasonof such
"ientrytor inspection.' .
- '11.10 Waiver of Liability. Neither the Com-
umittee NOY .any architect nor agent thereof, nor RBA, nor DEVELOPER, |
;net Herbett Construction Corporation, nor The Equitable Life
-J'eAseurance’Society of the United States, nor any agent or empioyee
:of any of the fotegoing, shali be responéible_in any way for '
i eny‘feilure‘of+Strectutes to comply*with.reéuirementsof this
. Declaration, although'efcertificate of compliance has been issued,
any defects iﬁ_any’plaﬁs and specifications submitted, revised
tot a§proved in accordance with the foregoing provieions}'nor
- for any structural ox other defects in anquork done acCordingj‘
ei‘i7tosﬁch blans‘and specifications and all persons submitting
:;'-any:sucﬁplans and specifipatiens, and all persons relying'thereonp
"agtee not to sue or claimageinst'the entities-ahd personsirefer:ed-
; to iﬁ'this Seetion il.lOfot any cause arising out'ofthematters'
"-ffeferred to‘iﬁttﬂiseSection 11.10 and further aeree to and do

~ hereby release said entities and persons for any and every such

. cause. T T
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ARTICLE XII . 10/16/1975 ©3:31:00 PM FILED/CERT
_GENERAL.COVENANTS AND RESTRICTIONS '
SECTION“lz.i. Without the prior written approval of
. ftheArchiteetura1'C0mmittee: - '
. - _12.1.1 No previously approved Structure

500K

ishell be;ﬁsed for any purpose other than'that fot which itvwas
_etiginally‘designed;_ ‘
. 12.1.2 No Parcel shall be split; divided, -
;orﬁsubdividedfor sale, resale, gift, transfer or otherwise; -
12.1.3 To the extent of the inierest.
.of theoenerofha1Parcel, no-facilities,'inclﬁding poles and
i:wires,_for the traﬁsmieSion of electricity, telephohe:messages';
Zapd the 1ike shall be pleced or maintained above_thelsurface
Iof the.grouﬁd on any Parcel and no external or outsiée anteﬁhes

of any kind shall be maintained except on the rear portion of

'~ the Parcel; and

24.
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12.1. 4 No boat,. boat traller, house

'traller, traller, motor home or any similar 1tems shall be stored

in the open on any Parcel for a period of time in excess of o

:_ftwenty four (24) hours.

- 12.2 Preservation of Trees.n No tree haV1ng

a diameter of six (6) inches or more (mea sured from.a p01nt
'two feet above ground level) shall be removed from.any Parcel

-'Wlthout the express written authorlzatlon of the Archltectural

Commlttee,E The.Architeotural Committee, in 1its discretion,
may adopt and promulgate rules and regulations regarding;the_jg

preservation of trees and other natural resources and wildlife

upon the Property. - If it shall deem'itapproPriate}_the.Archi—ﬁigif

tectural Committee may mark certain trees, regardlesSIOf_size;ﬁ“gm
as not_removable without written authorization.. In carrying

out theiprovisions of this Section 12.2, Developerr RﬁA and

| the_Architecturai,Committee and the respective agents of each

may come upon any Parcel during reasonable hours for the pur-

- pose of inspecting or marking trees or in relation to .the en-

forcement and administration of any rules and regulations;adop+”7fll
ted and promulgated pursuant to the prOV151ons hereof ' Neitherd?‘
RBA,.nor the.Architectural Committee,~nor'DEVELOPER, nor their. - =

respective.agents shall be deemed to have commltted aetrespaSng}:ﬁ

‘or'wrongful act by reason of any such entry or: 1nspectlon._‘

12 3 Anlmals. No birds,'livestock,-animals'”

~ or insects shall be kept or maintained on any'Paroelpmithoutig
_thefekpress;written consent of the Architecturalfcommittee.

‘Tt is intended that such consent offthe.ArChitectural_Committeé*::f

will be given as_requiredifor_such approvedlbuéinesges.;g_reéeaiéhi:
‘and+deVéiOpméntaCtiVitieSIElateq:toemédicine( bOarding-and ;i:_ -
care of domestic animals and pet shops.. ' ' AN

' 12.4 Sign84 - No sign Ot‘OthérjadVe?tisingﬂif“
idevice of_anf nature éhali be piaoed ﬁéén”anY:Pa?Céi éxqutr;
.as'provided herein. The.Architecturaljcdmmitfeérmay’infité';

discretion, adopt and promulgate rules and'regnlationsrelating

25.
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'ﬁo:signs;whichmay be eﬁpioyed" Signs and other advertiSing
devicesmay be e%ected and maintained upon ény portion of the'
‘p;operfy'zoned érdesigﬁated for iﬁdustrial or commercial uses
ifapproged by'ﬁhéﬁrchitectural Cbmmittee,_as to color, lodation,1
;fiﬂature; éize and'other'charactéfiStics of such signs or déviges.
.12.5 Temporarz Structures. - No temporary
 bui1ding; tréiler, garége or puildingrin the_courSe of conétruc— |
~ tion or other St:ucture‘shallbe used, temporarily, or permaneptly,
1 as_a residence @n any Parcel. - ' ' 1
‘ 12.6-:Accumulatioﬂ of Réfuse._ NO lﬁmbgr,
" méta1s, bulk materials;-refuse or trash shall be Kept, étored;'
  0r a;lowedto”accumplateoh any Parcel,'except building mater-
1 ials*during thé*éourse‘of conétruction of any approved Structure.
h:“'if+trash oroﬁhef féfuée is to be disposed of by being picked
f¥ uprand-carriedraway én a regular and recﬁrring basis, céntainers
'_l‘may'be.placed'in the:oﬁeﬁ, on any day that a piCk-up-ié+té-bé"
jmade; ét such place dn;the Parcel so as to provide access to -
ﬂ éérséns making such pickruP. At all bthertimes-sucH+cbntainers7
- shall be storea in such a,manner SO ﬁhat they caﬁnot'be seén
~from adjacént and suirbunding property, The Architectural Camw.
'mitteé, in ité diséretion,'may adopt and promuléate reasonable
rules and regulations relating to the size, shape, color and
type+bf.containers permitted and the manner of storage of the
saﬁe on the;Property.:
. ‘ "'12,7 PiEes. 'Tétheéxtent of the interest of .
-~ the dwners'of é.Parcel; no water pipe, gas plpe, sewer pipe
drﬁdrainage‘piﬁe'shail be installed or ﬁaintained on any Parcei;ﬁ-
abbvé the_surface of the ground,'eXCept?hoses and movablepipes
_ usedhfor irrigation purposes. -
,‘12.8 'Miningfr'To the extent of_the interést.:'
'of-the Owner of a Parcel, no Parcel shall be uéed for the pur- .
pOSe of boring; miniﬁg, guarrying, exploring-for'or rémoving
- oilidr otherzhydrocarBOns, minerals, gravei oY earth;
_1259 éMaintenance of Hedges'and'Plénts., DE-"“
- VELOPER, RBAaﬁd the Co&mittee shall héve fhe righthto énter'

T
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upon eny Parcel and trim or prune, at the expense of the Owner,e

- any hedge%or other planting which in the_0pinion’df'DEVELOPER4fw

rf:f_RBA or the bommittee, by reason of its'1ocatidn'ﬁpen‘the'Perceli'

or the height to which it is permitted td;grow;'is unfeasonablyg.

'_detrimental'te“the adjoining PropértyQrObSCUféS.theviewoffi_"

sereet-trafficor_islunattfactive inkappeeranee}ﬁrevided,-howh-
ever, thatgthe-Owﬁefﬁshail be givenlfifteeﬁ'(lSI days' priorjfe
wriften;neﬁice of such action. * .

f 12.10 'Undefground Utilities;;3Tq theeektent -
of the interee£of the O&ner of a Parcel,-the:Owﬁe:ef-a Pareei;
will not eiect or grant to anypefsen,'firﬁper'cefpbratioﬁ"ﬁhe‘el
right, license“or privilege to erect ofhuee_e;'pefﬁit'the'gsej{?‘
of overheadqwires, poles, or"overhead fecilitiee7of any kind;_'
for electrical or telephone service on said real”estefe”(exceﬁt;‘fjn

such poles and overhead facilities as may be required at .those

" places where distribution facilities enter and leave the parti-’

cular area) without the prior written consent ef‘the*Architectural

Committee. Nothing herein shall be construed to prohibit_over—_,”

head street iighting or ornamental yard lighting}fﬁhere servieedf'  

by underground wires or cables.

~ 12.11 Connection Points For Utility Service . -

L T T L

' Lines.E To the extent of the interests of. the Owner of each

Parcel, such Owners agree to connect utility service lines = -

II-* 4

'_(including, but not limited to, gas, water,eseWer ahdielecf

rtricity)_at polnts designéted by Developer. g

ARTICLE XIII

"WATERFRONT AREAS AND WATERWAYS

"SECTION 13.1 -Any'Pareel"which-shall abuﬁeupon'any_e;.

‘lake, stream, river, canal or other Waterway'(hereinafter_:_

collectively.referred to as “Waterwafs")-shallwbe'eubjectte+.

fe-the fo1lowing'additional restrictions:

13.1.1 Wo wharf, bulkhead, or other

structure or obstruction shall be built or maintained upon any

27.
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.  waterfroﬁt site or into or upon any Waterway onrfhe Property1'
orvadjacent thereto except with_the Speéific wrxitten approval_
_of”thethéhitegtural Committee[‘ In no éﬁent shall any such
:'Structuré or obS£ructidh be permitﬁed'if‘it is+deémed to offer .
:anylthreat whatébavef_to safe'navigation upon such Wa£erway' ‘
:of'to the safe and convenlient use of such'Waterway as a recrea-
”1tioq facility. I
- 13.1.2 Except with prior written é?proval
'i.df ﬁBA, no:béatcanal éhali'be constructed upon anyParéel_nor
'_shallaﬁy facility:of device be constructed or inétalled upon"
any Parcel ﬁhiCh shall in any way alter the course of or natural
-.boﬁndarieé1of any Waterway or which shall involve or result
r;in theremovalsof‘waﬁef from any Waterway.
= 13.1.3 Except with priorwritten_approval:[
0f RBA,.n6 boats,“boat'railways; launching facilities or any.
f éimilar'typé of structures or equipment shali be instélled,"
"iconstructed'orJmaiﬁtained upon any Parcel, nor shall éﬁy boaf_
- Or boat tréilef be stored on any Parcel in.such.mannér as to

bé'visible'from.sufrounding properties or from the abutting

P~ Waterway.'
:téV; ~13.2 No boat of any kind shall be operated
X A |
®~ upon any Waterway on the Property without the prior written
'_ff“japproval of RBA and even if such approval is granted, such ope-
"'zg':ration shall coﬁform.to all rules and regulations pfomulgated
= ‘ e
g -

by RBA_concerning the use of boats.
| ) ‘r13_3 ﬁo garbage, trash or other‘refuse shall
bé+dumped ihtoanylﬁaterway on the Pr0p§rty;' .

,13.44 No consent or aﬁthority to use aﬁy'WaterWayn

on the Pr0pert§ is granted or implied by these Restrictions

-

’ - Shelby Cnty Judge of Probate
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and such use_méy_he prohibited or unauthorized.

7ONING AND SPECIFIC RESTRICTIONS
SECTION 14.1 The Restrictions shall not be taken - -

- as permitting any action or thing prohibited by the applicable

28.



“izoninglaﬁs,rpr the laws, rules or reguiations_of any govern-

‘me:nta.l:.aut{l-t'::n__.jJ;.t}“rd,_r or'by specific rest:icti§ns impgsed by ény_:
deed'or‘iéase;lfinthe event of any éoﬁfliéﬁ,“theﬁﬁost'feétrictive"
proviSiOﬁ-bf Sﬁéh laws,irules, regulatiéns;.déeds;qleases éi-ifE
‘the Restrlcflons shall be taken to govéfn and céntfol

By
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SECTION 15.1 Except.W1th prlorwrlttenrpe£m1551on
from.DEVELOPER or when S0 de81gnated by DEVELOPER from.the ﬁ;_EE
Archltectural Commlttee, dralnage flow shall not be obstructed

='nor be diverted from drainage swales, stormiseﬁérgzand/or,utility‘g—__
jeaséments'aé désignated heréin, oxr aé maf hérééfteﬁ-épﬁearoﬁ_F
any+§lﬁt Qf_record in which réferencé‘isrmadétQ'théée Resfrié—‘Ef
“.tions; DEVEEOPER.may cutidrainways for:surféééwéﬁewaherevertiri
and‘wheneﬁer such action may appear to DEVELOPER;to bé-necesséfy_
E_in ordéf to_maintain reasonable standards ofheglth; safety
andappearaﬁce_ These easements and fightsiefoessly_includgi,;E.f
the-right to cut any treeé, bushes or shrubbérf;‘make énf:gradﬂ -
‘ings_bf the SOil, or to take any othef Similar a¢£ioﬂ reasénablj

" necessary to provide economical and safe utility installation .

-532 and tq maihtain‘reasonable standards’of_héalth andiaﬁpearanCé;E'
T Excépﬁ‘aslprovided herein, éxistingdrainageEéﬁall not-bé:alteEed.J_
‘kjf in such a manner as to divert the flowrbf“ﬁater oﬁEO an adjacenth'T'
-r%_ Parcel-‘ The provi51on hereof shall not be éonstructed to 1mpdsetE
§§ anY-Obllgatlon upon DEVELOPER to cut such dralnwéys.ijE‘l -
<0 |

15 2 Gradlng. DEVELOPER.may at any tlmé”:'

- make such cuts and £ills upon any Parcel or cherfpart“of:théEi
Riverchase Property and do such grading and movingEofEeafth_
-as, injits'jﬁdément, may be necessary to_imperé'ot'maintain*j_
thé étreets in.or adjacent to the RivéféhaséEEréﬁérfj-ani‘£0f7-

”‘Edrain Suffaéé waters_thefefrom} aﬁd majassignféuch_fiéﬁtS'EOEW
Shelby or Jefferson Countj‘or to ény‘mﬁﬁiéipéitérEpublicEéuthdr_EE,i

ity; provided however, that after the principal Structure upon
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é Pa£Cél shall have beén complétedin accordance with the plans
'-'and“specificétions approvéd'by the Architecturél Committee as
'provided'herein, the rights of DEVELOPER'under this Section .
-~ 15.2 shall terminatéwith réSpect to'éll parts of éuch Parcel,
,gsother than the‘easement area thereof, except thét 5EVELOPER
 .or any.sﬁch:muﬁicipal qr'publicauthority shall'thereafter have

the right to maintain existing streets'and drainage structures.

oo e UMY
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.'SECTIONIlG.lﬁ Grantee's Accepténce. The gfantee of
any Parcel subject to the coverage of these Restrictioné, by
_acceptancehof*the deed or other instrumeﬁt conveying an ihterest
in or tiﬁlebtb, or‘the éxecution of a contract for the purchasé |
theréof,‘wheﬁhertfrom.DEVELOPER or a subseguent owner éf such:
- ; Paxrcel, Shall'adCept sﬁch deed or other contract upon and sub-
'- ject tb each and'all of these Restrictions herein containéd.
P ~ 16.2 Indemnity For Démages. Each and every
;Parce1 Owher.and future farcel Owner, iﬁ accepting a deed'or -
_contractf;r.ény Parcel subject to these'Restrictions, égreés
.to-inaemnify'Develbpér_for any damage caused by such Owner, 6:
the éontractor;agent or émpléyees of such Owner, to roads,
streets, gutters, walkways or other aspects of public ways,
 ,including all Surfaciné thereon, or to water, drainage or storm

sewexr lines or sanitary sewer lines.

BOR

16.3  Severability. Every one of theprovi—_f-
:__éibhs'and restriction3=is'hereby declared to be independent-

_of, and‘sevérable froﬁ the fest of the provisions and restrictions
"and of and frém every.otherioneof thé provisions and‘restrictions
and of'and frome§ery combination of the provisions and restric-
tioﬁs; 'Invalidatioh by aqycouft of any provision or restric-
tion in'this peclaration shall.in no wéy affect.any pf‘fhe the:
proﬁisioﬁs‘or restrictions which shall remain in full force ‘

- and effect..

30.
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16.4 Right of Developer to Modifz‘Restrictions

-fWith Respect to Unsold Parcels. With respect to any unsold

Parcel, DEVELOPER.may inclﬁde in any;cohtractror"deéd herein—

after made or entered into, such modifications and/or additions

 to these Restrictions as DEVELOPER in his disc;etionidesires; '

16.5 Captions. The captions bréceding the

- various paragraphs and-subparagraphsﬂof'these Restrictions are

- for the convenience of reference only, and none of them shall

be used as an aid to the construction of any provision_of3the‘_”

T\Restrictions.. Wherever and'wheneverlapplicable} the_singular-

form.ofany'word-shéll be taken to mean or apply;ﬁo“the plurai}~'

7.and-themasculine form shall be taken tbﬁmeaﬁ@drapplyto'the";““:

~ feminine or to the neuter.

16.6 Effect of Violation onfMortgage'Lien.;

~ No violation of any of these Restrictions shall,defeaﬁ_or':enderﬁf-‘

invalid the -lien of any mortgage made in good_faithahd for'-'

~value upon any portion of the Property;.provided,Lhowever,thatyf“k

- any mortgagee in actual possession, or any purchaser at any

mortgagees' or foreclosure sale shall bé‘boundby;and_gubjegt G

to tﬁeseReStrictiohs as fully as any other Ownerfof‘any:por—qx

~ tion of the Property.

16.7 No Reverte;.:NoRestriction’héréiﬁjﬁ--'?
is intended to be, or shall be construed‘asfaf@qﬁditionréﬁb—_ e
sequent or as creating a poséibiiity qf_revérter%f;,
'16.8 Duration and Amendment. The Restric-
tions contéined in this Déclaration_shallrrunwith éﬁd bind'
‘thé Prbpertj,_shall inﬁretb the benefitiof aﬁd shall be-en—-

forceable'by‘DEVELOPER, RBA, the Architectural Committee, and

- the Owner of any Parcel included 1n the_ProPerty; their respec-'.

" tive legal representatives, heirs, successors and assigns until . .

the 31lst day of December in_thé'yeaf 2000;-af£ériwhi¢h time |

said Restrictions shall be automatically extended for successive

—

periods of ten years. This Déclaration'may-n0£ be amended in -
any respect (except with regard to the annexation of Additional

Member's Property) except by the execution Of'an;iﬁstrﬁment'5 o
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signed by not lessrthéh 75% of the Parcel Owners, whibh instru-
'.mEnt.shallbefiled for'recording_amOng fhe L,and Records of
'Jefféfspn and+Shelby Céunties; Alabama, ér_in such éthér plécel
' 6f_rec§rdingas méy*be appropriate at the time of the execution
of'Suéh‘instrument. AfterDecember 31,2000,;this_Declaratibn
1ﬁéy bé amended énd/or términated'in 1ts entirety 5y an insfrument'-
signed by not less than 55% o% the Parcel OwnerS'whichinstrument_;
-_shali_befiled for-reCofding among the Land Recorxds of Jefferson -
 Fénd Shélby Counties,Alébama,or in such other place of rebording
' és_maybe apprdpriété:at the time of-the executioniof such instru- -
ment . ' ‘
. 16.9 Enforcement. In the event of a violation
or bréadh.bf'any of theseﬂRestrictions, or any amendments thereto
iibyanj OWner,or family or agent of such'Owner; the Owner(s)
i:___of parcel(s), RBA, DEVELOPER, its successors and assigns, or
'_éhy'parfy to whoéé’benefit these Restfictions inufe shall‘have_-
~ the right t0'§foceed at_law or 1in equity to‘compel complignce

 with the‘terms_and conditions hereof, to prevent the violation

' 13 e 81 '

f or breaéh of said_Restrictions, tb sue for and récover damages
':{ dr-other dﬁes;,or*take all such courses of action at the same
- time, or such other legal remedy it may deem appropriate. No
o ; deiay.or failﬁréfdhthe part of an aggrieved party to initiate:
-§§- “ én available'remedy-set-forth herein shall‘be held to be awéive:
= .. . | | |

- of that'parﬁy of an estoppel of that party or of any other'party .
.toassértany‘right available to him.upon_the recurrence Or
dghtinuationofzsaid'violation or the oCcﬁrrenée of a'differenf'
violation. -
:_Damages shall not be deemed adequate compensation

-for any-breéch or‘violatioﬁ of any provision hereof, but'any;.w
person oOx entitj entiﬁled to enforce any provision‘heréof shall
1bé entitled specificaily to relief by way‘of injunétioh éswell

!
!

~ as any other avaijilable relief either at law or in equity.
19751016000000410 32/38 $.00
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Any party to a_proceeding who succeeds in“enforoing‘

- a Restrlctlon or . en301n1ng the violation of a Restrlction ‘against :

a Parcel Owner‘maj be awarded a reasonable attorney s fee agalnst

I

- such Parcel;OWner. | _ |
B :ﬁ16 ld 'InterEretatlon by DevelOPer and RBA
'DEVELOPER and RBA sh~ll have the rlght to construe and 1nterpret‘
‘the prOV1sione of this Declaration, and in absence'of.an adjudi—r_"
ication“by'a court of competent jurisdiction to‘the_oontrary,o:“_'
~ its construction or interpretation shall bedfinalrand binding -
as-to all persons Oor property benefited or bound by-the pIOVlﬂi;
f51ons hereof . ﬁ _
16. 1l A551gnment by RBA ‘RBAshall be em- -
powered to assign 1ts rlghts hereunder to any successor non¥{f°‘
| pr0r1t menbershlp corporation | (herein referred to'as the "Suc;
cessor Corporatlon") and, upon such a351gnment the Successorati
Corporatlon shall have all the rlghts and be subject to all
'the dutles 0of RBA hereunder . | -
. _16.i2 No Waiver;‘ The ﬁaiiure'ot Aﬁy party;.

entitled to enforce any of these Restrictions herein contained

)
'5%5 -ehall in no erent be considered'a'Waiveriof the'righﬁktodou’fi'f'
rjugé,_;_so.tnereafter,Jas to the same violationor:nreachror“ae to;enonm;i:::
E:; a riolation oxr breach oocurring prior'oreubseqnent thereto; |
_ . IN WITNESS WHEREOF, THE HARBERT—EQﬁITABLE JOINTivENTUnE;fL
§§ an Alabama General Partnership, has oaueed these“Restriotioﬁs:f‘{"'

dto be properly executed by eachapartner by their reoPeCtiVe.‘
duly authorized officers_

'THE HARBERT-EQUITABLE JOINT VENTURE,_'
an Alabama General Partnershlp |

Witnesses: - ‘By: THE EQUITABLE LIFE ASSURANCE .
o - . SOCIETY OF THE UNITED STATES

Tts D1vls1on Manager

‘Witnesses: - ' By: HARBERT CONSTRUCTiOQ*CORPORATION

{fi' %H/%%?abeeéo
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“(ele. COUNTY

c I,“iizLu_ e - , a Notary Publlc in and,for
- said County in said Sta e, her by certify that//is._.c.r (ﬁgﬁ;uhﬂﬁgx
- whose name.as /(7 / L;LQAKLAJvaJOf The Equitable'IL.ife Assurance

Society of the United State§, a corporation as General Partner
Of The Harbert-Equitable Joint Venture,_rnder Joint Venture

- Agreement dated January 30, 1974, is 81gned to the foregoing

instrument, and who is known tO'me, acknowledged before me on
this day that, being informed of the contents of the instru- -
ment, he, as such officer and with full authority, executed
the same voluntarily for and as the act of said corporation
as General Partner of The Harbert—Equitable Joint Venture.

leen under my hand and OfflClal seal, this the/qété

-‘.-.-.'. "
-, T A k
.4 ? "5':
e S

a."tjﬁ:‘ 3 o day Of @,Z'—t,é_cz r 1975. | l

!',? li' ?} {‘( rl'
F (.'I' t | ' J
v [i}_ | ( | : - <z;;;;;> Zac N _
SIS M : S, : | A -,
R Fff“‘~ ! | o - ) 3
;;.1'}5 Sryo | Notary Public
A 'My'Comm1551on ExPlres-- ' | ) -
K r< J;zf . : | | | i
Y ________.:___._________________________ - . | | !
f“"f”n 11'«”0t31’}’ PUb”C Geore zia, State at Largé ' ‘ - e

My Commission Expires Feb. 10, 1979

 STATE OF ALABAMA - )
'COUNTY )

#»

- | T 'A . - T, a Notary Publig in. L
and for said Co nty saJ_d State, hereby certify that&m/%. /Q(/,Ldvd
- whose name as“CUg -(JHczele . of Harbert Construction Corpora-- _
.- -tion, a corporation, as General Partner of The Harbert-Equitable |
Joint Venture, under Joint Venture Agreement dated. January 30,
1974, is signed to the foregoing instrument, and who 1s known
to me, acknowledged before me on this day that, being informed
- of . the contents of the instrument, he, as such officer, and
. with full authority, executed the same voluntarily for and as
" the act of said corporation as General Partner of The Harbert-

Equitable Joint Venture.

3:PAGE. 83‘;, S _ | _'

A
v

 BoDK

o _, iven under my hand and official seal, this the /5=
LK x w3 - , -
B HM1*?rEQDf , , 1975, S "

.{:.-:‘-'-‘I e [/} | | . . / . ) | | |
_-._1i ‘ :"Hj" K v /:,'{"' ‘:J' - .-._ - N ‘ | ‘ %—‘
RS ) P S - ; i | ' - WA )
: o . , . (’.; ‘-‘ 1l'-'1 : ' | ' ‘ | ' '{4&) ""é ' r f ' ..d-‘[.....-i 2 & ) 56
SRR S NI R T . , - Notary Public | o
T (ﬁ \ 2‘ 4Frlt’ o | ’ I

L]

(Mjcomm1551on Explres-

)
f f ( { x‘s‘ ' .
u;m,m'if&} ‘Sommission Expires April 16,1978

" e—

- '-._ -cF,_
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Prooerty acquired by The'Harbert—EquitabiedJoint”

Venture by the 1‘ollon-.'n.nc_:; deeds-”

'1,

.'f;1Deed dated February 4, 1974irrecorded:

in Jefferson County, Birmingham Division,
- Book 1035, page 584, Bessemer Division,

-Book 220, page 190, and_Shelby County -
_Book 285, page 206. - - . .

2. .Deed dated August 19, 1974, recorxrded |
in Jefferson County, Bessemer . Divislion, -
Book 234, page 790, and Shelby County
Book 288, page £11. e

'tfj‘- Deed dated April 26, 1974'recorded:intj

.. Jeifferson County, Blrmlngham.D1V151on,
“Book 1061 Page 678. S S

154;; Deed dated'August i9 *1974"£écoraé&””'

:i;ln Shelby County Book 288 oage 418

5. 'Deed dated October 24, 1974 recorded B
in Jefferson County, Blrmlngham.D1V151on,fjo;ﬁ.

.f‘Book lll7 page 805..

';6"'Dend dated February 4 1975{ recorded.““ffif ;;f7cﬁ£r

- in Jefferson County, Bessemer DlVlSlon,-ﬁ;ﬁ?
- Book 242, page 224 . ;

'-u7.-7Deed dated May 30, 1975, recorded in - -

-Jefferson County, Blrmlngham.DLV151on,-
Book 1179 page 56. o e

' Less and except the following tracts of land: = -

A tract of land 1ocated in the west 1/2 of the

Northwest 1/4 of Section- 29, Township 19 Sou...,.hr

. Range 2 West, Shelby County, Alabama, and belrg

,fmore partlcularly descrlbed as follows-*?;_

“Begln at the Southeast corner of the Southwest
1/4 of the Northwest 1/4 of said Section 29;
thence North 89° 14' 05" West along the South

boundary of said Northwest 1/4 a distance ox ..
526.01 feet, more or less, to a point (said
point being 800 feet east -0of the SW corner ox
the SW 1/4 of NW 1/4); thence North 00° 23' 05"

‘West a;dlstance of 1166.55 feet to a point;

t+hence North 46° 23' 20" East 717. 90 feet to

- a point; thence South 00° 238% 50" East along

- the east boundary of the Vest 1/2 of the North-
west 1/4 of said Section 29, a distance of a

1668.79 feet to the point .Qf beglnning.

- — — — - i
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.A tract of land contalnlng 4.74 acres, more
or less, and located in the west one-half of

the northwest quarter (W1/2 of NW 1/4) ot
Section 29, Township 19 South, Range 2 West,

Shelby County, Alabama, being-more particu-~

larly described as follows:

Start at the southeast corner of the south—.
‘west gquarter of the northwest quarter of
Section 29, Township 19 South, Range 2 West
of the HuntSVLlle Merigdian; thence north
89° 14' 05" west along the south boundary

of said northwest gquarter a distance of 526.01
feet to an iron pipe; thence north 00° 23' 05"
west a distance of 1166.55 feet to an iron. rod

for a point of beginning. From the point of

. beginning, thence north 46° 23' 20" east

-
r
-
at -
- . - .
-
- . ]
b -
"
- L
. -
L]
* -

-i a p01nt of Deglnnlng. L . 1]

717.90 feet to an iron rod, thence north .
‘along the east boundary of the west one- .

half of the northwest quarter of said Sec—

"tion 29, a distance of 382.85 feet, more
or less, to the southerly rlght—of—way line

- 0of Valleydale Road; thence left along the =
sald.valleyaale Road right —ofﬁway line 717.18

feet to a point, thence lELt 383 44 feet to

I

I

[
r'l‘r

-
ity
-
1
-
Ll
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L
Ll
-

I
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‘A tract of land'cohtainihg 3.44 actés;'=
more or less, located in the Southeast -

':.unarter'of the Southeast quarter (SE—l/é‘ft

of SE~-1/4), of Section 13, Township 19

- South, Range 3 West, Jef fetson.County,-‘
.Alabama, being more partlcularly de—-
scrlbed.as follows: -

,1'.'Conmence at the Southeast corner'of the -
.- SBE-1/4 of SE-1/4 of Section 13, Township

19, Range 3 West, thence North 00° 10' o0

'., K West, 331.26 feet to the North right-~of-way |
. /. "1line of an unnamed road, and the Point of

Beginning; thence South 71° 34° 00" West,
60.41 feet along said right-of-way to the
beginning of a curve to the left, said o
curve having a central angle of 12° 00' 00™
and a radius of 602.96 feet; thence continue

along said curve and right-of-way 126.28 feet;

thence South 539° 34°' 00" West, 27.07 feet
along said right-of-way to a point on a

. cuxve, said curve being the Noxrth rlght—df- |
- way line of Data Center Drive; thence 89° |

a7' 40" rlght tangent to a curve to the

'*Lleft, sald curve havlng a central angle of‘

37° 12' 56™ and a radius of 788.%4 feet;
thence continue along said curve and right—
of~way 512.44 feet; thence,North 22° 33' 507" .
East, 88.21 feet; thence North 89° 50% 00"
East 539.64 feet; thence South 00° 10 00"

- East 329.49 feet to point of beginning.
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. A tracu of land 51Luahed in the'West -
1/2 of the SE 1/4 of Section 30, Township

19 South, Range 2 West, Shelby County,a-‘
‘Alabama, and being more partlcularly o

_descrlbﬂa as LDTLOWS‘

.‘Commance at the Southeast corner of the"ﬁ-;"ﬁ
'SW 1/4 of the SE 1/4 of Section 30, S
Lownsn:p 19 South, Range 2 West, wnlch.

- is the Point of Beginnina;'thence run.

N 88°07'17"W a1ong the South line oxf

said. 1/4-1/4 section line 1,331.89 feet;
thence N 00°19°'25"W 1,477. 28 feet to

the South nghk-o;-nay line of'Valleydale
Road; thence N 57°18'52"E 1,568.88 feet; .

- thence S 00°26'20"E 2, 3068. 81 feet to gJ-v

- the Point of Beg1nn1ng and contalnlng

' 58. 67 Acres, more or 1ess. | :

A tréC£ Of land coﬁtaining 21.50 aérés; mDre"
or less, located in Section 18, Township 19
South, Range 2 West, Jefferson County, Alabama,,

| ;*belngmore partlcularly descrlbed as?*ollows-

Begln at the NE corner of the SW#l/ﬁ o*'the SW—1/4 g

of said section: thence S 87° 59' 52" . E, 1,055.23 .~
feet to an 1iron pin found; thence-S 00° 07' 00" EB,. -
451.86 feet.to a point; said point being the inter--

section with the northerly right-of-way line of a .

proposed road; thence 71° 39' 39" right tangent to. ..

a curve to the right; thence running along said

- .curve an arc distance of 171.88 feet, 'sazid curve -
rahaV1ng a central angle of 07° 01' 21" 'and a radius

of 1,402.39 feet to a point; thence continue along

”*f”sald proposed rlghL—omeay S 787 34" 00" W‘697.59,;f

feet to a point; thence along a curve to the left
an arc distance of 297.97 feet, saicd curve hav1ng
a central angle of 17° 20' 00" and a radius of

1 984.93 feet to a point; thence continue along sald.“;
oroposed right-of-way S 61 14' 00" W 219.76 feet -
to. a point; thence along a curve to the right an

arc distance of 117.34 feet, saild cu*ve'having a

central angle of 12° 42' 33" and & radius oxf 328 98_::3
-feet; thence leaving said proposed rﬁjﬁF_o_ way |

N 00° 08' 40" W 6.78 feet to an iron pin found; -
thence continue N 00° (08' 40" W,930.00.;eet to an

iron pin found; thence S 87° 59' 52" E 376.43 feet; ‘
- to an iron pin found and the point of beginning. -
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6 Parcel Yo. 1z
To lccete the point of teginning, commence at the.
norinheasyv corner of the scuthwest cuariter of
section 30, wcwnship 19 socuth, range 2 west of the
Huntsville ileridian, thence south 00°10!'25" east
along the ezst lirne of sa2id quarcer TE4.£77 feet to an
l1ron rod and the point of ceginning; tnence continue

_south 00°19'25" east along said guarter line 310.00
~ feet ‘to an iron road on the northwest margin of the
right-of-way of Valleydale Road, thence with saijid
margin scuth 37°16'50" WweeEt 295.97 feet to an iron

rod, thence leaving sald margin north 00°1Q125" west
LeC.43 fest te an iron rod, thence north EQ°Lpr3g™ :
east 250.00 rfeet to the point of teginning. All lying

A

1in the northeasi cuarter of the southwest+ quarter of
section 30, township 19 south, range 2 west of -the
- Huntsville Meridian in Shelby County, Alabama, and
~containing 2.234 acres, more or less: and
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‘Parcel MNo. 2:

Begin at the northeast corner of the southwest quarter
-~ of section 30, township 19 south, range 2 west of the
Huntsville Meridian, thence south 00°19!25" east along o
. the east line of said quarter 754.67 feet to an iron redd,
. thence south £9°40'35" west 250.00 feet to an iron rexi,
thence north 00°19'25" west 768.00 feet to an iron red, =
- thence north €9°40735" east 250.00 feet to. an iron roa, o
thence south 00°19'25" east 33.33 feet to an iron rod s

w12 2aint of teginning. A3 lying din the e2st cne haif
of the wait on2 half of zzcticn -2, tcwnship 19 sounth,
rante 2 west o Tne Huntsville Masridisn in Shelhb

County, Alatzamz, and containing £.522 zeres, more or

less | 3 ' e T

7f‘Wést1Half_of”$Outhwest Quarter (W 1/2 bf'SWf1/4),-;':,@
- §ect10n 34, Township 19 South, Range 3 West, located
in Jefferson "County, Alabama. * SR |
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