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STATE OF ALABAMA

LEASE AGREEMENT dated aS'of June 1, 1975, beﬁween THE
INDUSTRIAL DEVELOPMENT BOARD OF THE TOWN OF PELHAM, a public
corporation and iﬁstrumentality undér-the laws of the State '
of Alabama, party of the firstpért, and HENRY S. ARNOLD and
AMY B. ARNOLD, jointly and severally, parties of the second
part, - ' I

o WITNESSETH:

In consideration of the mutual cqvenants and agreements
hereinafter qontained,theparties hereto hereby éovenant,‘
- agree and bind“thémsélvesas follows, to-wit:

1f'ARTICLE I

 DEFINITIONS, REPRESENTATIONS AND DEMISE CLAUSE

Section-l.lDefihitiQns,LThefollowing*words,_termS'
or phﬁa$ésywhen usediin this‘LeaseEg:eement,_have‘the‘-
followihgmeaningsf unless the coﬁtext clearly-indicates'a_
.differentmeaningz.L

. “éngmeansAcﬁ_Noc648 eﬁacted by the 1949 Regular :
SessionéftheLegislature'of Alabama, as amended;'
“Bési& Rent" means thatlportion of thé7rent pavable

under Section 3.2(a) hereof.

 "Bonds" means the Industrial Development Revenue Bonds,

o 294 w267

Series 1975-Arnold, of the Lessor of even date herewith
- 'issued”pursuant to the-Indenture in the principal amount of
$225f000p maturing Qn June_l.in_years and amounts_asfolloWS:
Maturity ,L_Amount  Maturity _-.:" Amount
1976  ° $15,000 "~ 1981  $25,000 .
1977 15,000 1982 - 25,000
1978 20,000 o less . 25,000
 1979 B  '?;   ..f-  20,000. | | 1984 B - | . 30r000. |
1980 = 20,000 | 1985 ' -~ 30,000
: --and:béaring interest payable on December 1, 1975, and semi-
annuallythereafteron June'l'and December 1 in eaEh yeér at_

the rate of 8-1/2% per annum.



O A R

19750934000048170 5/54 $ .00
Shelby Cnty Judge of Probate.,AL
PO/B4F1975 12:06:90AM FILED/CERT

"Bond Fund“ means”the fund established under Section

;-4 1l of the Indenture,

“Bulldlng“_means the bulldlng or bulldlngs and all

other structures which are requlred by thlS Lease Agreement

" to be constructed on the Leased Realtyf as theytmay at any

o .

time exlst.J ‘
“Constructlon Fund®™ means the fund establlshed under

Sectlon 3 3 of the Indenture,

“Indenture“ means the Mortgage and Indenture of Trust

(1nc1ud1ng any 1ndenture supplemental thereto) between the

Lessor and Blrmlngham Trust Natlonal Bank, Blrmingham, Ala“

bama, as Trusteef of even dategh“hLCh’Wlll be flled for f]

record in the efflce of the Judge of Prebate of Shelby

CountyF Alabamap at the same tlme thls Lease Agreement is so

flled ln eale efflcea.

'“Indegendent Archltect“ means an archltect Leglstered |

and quallfled to practlce the profe551on of archltecture

under the 1aws ef the State net unsatlsfactory to the Trus~

tee and not 1n the fullﬂtlme.employment of elther the Lessor

oxr the Lessee,_-

Ei; - '“Indegendent Englneer“'means an englneer reglstered and
s o ' | | . . -

’ quallfled to practlce the prefe351on of englneerlng under

the laws of the State not uneatlsfactory to the Trustee and

not in the full-time employment of elther the Lessor or the

. Lesseeﬁ'
“Lease Term” means the duratlon of the 1easehold estate B

ook 294 pe ,?

granted in Sectlon 3.1 of this Lease Agreement and upen the -

exer01se of the 0ptlon to renew, the renewal term.prov1ded

in Section 9.é-hereofn

*Teased Realty means the real estate described in

Section 1.4 hereof less any such real estate, interests in
real estate and other rights as may be released from.thls
'~ Lease Agreement pursuant to the prOV151ons hereof or taken

by the exercise of the power of eminent domain.

w1essee" means the parties of the second part hereto

-nd their heirs, executors and administrators.

- . . . B 3 - - . |




"Lessor" means (i) the party of the first part'hereto,_'

- and its successors and assigns and (ii) any public corpora-

tion resulting from or surviving any consolidation or merger

- to which it or its successors may be a party as permitted in

Section 6,3-hereofe- _
"Municipality" means the Town of Pelham, Alabama.

‘"Net Proceeds", when used with respect to any insurance

 'Gr'cendemnation'award;“meanS'the gross proceeds from the

- insurance or condemnation award with respect to which that -

term is used remaining after payment of all reasonable .

~ expenses (including reasonable attorneys' fees and any

extraordinary fee of the Trustee} incurred in the collectien

- of such gross proceeds.

.~ “"Project” means the Leased Realty and all improvements

'ja_therecn'ineludine"thefBuilding'and those items'ef maChiﬁEfYr

ook 234 PA(;E?;@Q R R

'equlpment and other personal property acguired w1th proceeds

from.the sale of the Eenes or the proceeds of any payment

:requlred tQ befmade_by ﬁhe Lessee pursuant to the prov1slons
'hereof.and'anf-item.df maehinery, equipment or-persohal: -

"pr0perty acqulre& in substltutlon therefor or as a. renewal

or replacement thereof pursuant to the prOV131ons hereof as

such Leased Realty;.Bulldlngf'machlnery, equlpment*and.other.

.personal proPerty may aL any tlme exist.

“Prozect Costs meanS‘the expenses-lncurred by'the_
Lessor 1n connectlen wath the lssuance ‘and sale of the Bonds_

and all costs of-acqu1r1ng,1construct1ng, reconstructlng, or

“improving'land or property of a character subject to the

"allowance for dePreciationinecessary for the compleﬁion.of i'

the Project as Provided in Sections 2.1 and 2.5 hereof.

"project SuEervieor“ means the agent of the Lessee who

at;theitime-shall have been designated by the Lessée'as 

_PrOjeet-Supervisor purSuant to the provisions hereof.

I

o ummmm II/M/[ :
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eétaE?"means'theStateofelabama.v
ﬁTrostee“means the trustee at the time serving as such
-under the“Indentureu ‘
"Unlmproved"when used with referenceto the Leased
Realty'means any part or parts of the Leased Realty upon the
surfaceofwh;ch no~part-of-a-bu11dlngq0r other structure

rests. | N .

Section-lhz Representatlons by the Lessor.p The LeSSor'
ﬁakes the fOIIOW1ng representatlons= | - -

: (a) The;Lessor'is_duly incorporated under the provi-
sions of the Aot ahd has the power to.entervinto the trans-
actlons contemplated by thlS Lease Agreement and to carry
out lte oblloatlons hereunderu - The Lessor 1is not in default
h under any of the prov1srons contalned 1h 1ts certlflcate of F
1ncorporataon;by-1awsfor 1n the laws of the State; BY*’
proper corporate aCtion the Lessor has duly authorlzed-the.:
'executloh and dellvery of thrsLease Agreement.: B -

(b)f The Lessor has determlned that the 1ssuance'0f the
Bonds,the acqulsltlonF rmproveﬁent and constructloh of the i
Progect and the leas1ng of the Progect.to the Lessee'WLll '

' oromote 1ndustry, develop trade and further the use of
agrlcultural_products and naturaluand humalresources‘of the
State andthe developmentand preservation of said resources.

"(ci The Bonds will beLSold.ahd deliveredrcontempom |

'raneously with the delivery of thisiLease.Agreement. o

Sectiohvi,B Representatlons by the Lessee. The Lessee*i_

makes the fOllOWlﬁg representatlons=t - o

(a) The Lessee, the parties of the second part hereto,
. are each_overfthe age of twenty-one years;'and reside at
2020 Arnold Road, Birmingham, Jefferson County, Alabama

35216.
(b) The leasing by the Lessor of the PrOJect to the

Lessee Wlll 1nduce the Lessee to enlarge, expand and 1mprove

existing operatlons in this State and to relocate in or Wlthan}

twenty~five miles of the same'municipality'in'this-State, Opera- -

tlons heretofore conducted at a site all ox a'major portion of .
which has been acqulred for hlghway purposes by the State of

| Alabama, all as provided in the Act.




-
0

19750904000048170 8/54 $.00 II
Shelby Cnty Judge of Probate,AL
BO9/04/1975 1200 00QM FILED!CERT

(c) The Lessee intends to 0perate the Project for (i)

the manufacture of gas and electric industrial ovens and
'finishing-equipment,n(ii) the manufacture, processing,
storing, warehousihg,distributing and sale of such products
ersuch-other"products.of agriculture, mining and industry

- as the Lessee'may deem appropriate.

(d) The Lessee without limiting any other obligation

of the Lessee under this Lease Agreement agrees (i} to

purchase thE'land-for the ProjeCt_With-itS,OWH runds and

. g

oo 29 w271

- 'mutuallyfegreed'te.by-the Lessor and the Lessee;.

Bond-proceeds;

~-to be approxxmately $4 000.

convey the same to the Lessor for a consideration of

One DollarF eubject, however, to an option to repuxrchase

{i1i) te pay

' te.the Truetee.for de9031t in the Constructlon Funé and
payment by the Trustee1ee the Bulldlng Contractor all emounts.

_ requlred to pay sueh Bulldlng Contrecter under.the contract '

'-_fer the Bulldlngto be entered into between the Lessor and .

-such Contractor 1n exceqe ef'meneys avallable therefor from

(111) to prOV1de from 1ts own funds an amount

. or amounts eufflclent to purchase the bulldlng crane estlmated

and (lV) to cause to be 1nstalled

‘and pald for from.lts own funds all electrlcal'work requlred

for_the Progect-wh;ch wqu 1s,est1mated to be approx1mately

$50,000.

'.Eeetion Demlse of the Progectu ThetLessor; for

"'and in con51deratlon of the rentsf covenants and agreements
Lherelnafter reservedf mentioned and contalned_en the,part of
the Lessee to be paid; kept and performed, does hereby

demise and lease to the Lessee, and the Lessee does hereby

1eaee,take and hire fram;the Lessor, the following de-

seribed real prOPerty'situatedin Shelby County, Alabama,

tb—wif: S
A parcel of 1and 1ocated in the Northwest 1/4 of
“the Southeast 1/4 of Section 14, Township 20 South,
Range 3 West, Shelby County, Alabema ‘more parti-

cularly described as follows: Commence at the South-
~east Corner of said 1/4 - 1/4 Section; thence in a

-5



Westerly direction along the South line of said .

1/4 - 1/4 Section a distance of 73.83 feet; thence

88 degrees 23 minutes right in a Northerly direction

~a distance of 174.72 feet to the most Southerly

cornexr of American Forest Products property, thence _
48 degrees 31 minutes 30 seconds left in a Northwesterly
direction along the Southwest line of American Forest
Products property a distance of 539.51 feet to the
Point of Beginning; thence continue along last described
course a distance 0of 605.00 feet to a point on the Southeast
line of Parker Drive; thence 90 degrees left in a
Southwesterly direction along said Southeast line of
Parker Drive a distance of 180.0 feet; thence 90 degrees
left in a Southeasterly direction a distance of 605.00
feet; thence 90 degrees left in a Northeasterly direction
a distance of 180.0 feet to the Point of Beginning. *
Said parcel contains 2.5 acres (the above-described real

estate being hereinafter sometimes reterred to as the
- "Real Estate“) - |

Subject however tc the followingﬁ  f-

(1) nght of way in favor of Alebama Power ompany re~
corded in the Probate Office of Shelby County, Alabama -
~ in Deed Volume 76, Page 307; in Volume 169, page 19;
"and in VOlume_lBZ,-page 56;' B T

(2) Permit to South Central Bell Telephone Company re~
corded in the Probate Office of Shelby County, Alabama, 1n"g-
Deed Bock 285, page 183*' T S B - o

(3) The rlqht and optlon of Henry s. .Arnold and Amy B
.Arnold their heirs, executors and assigns, to re-
| purchase the Real Estate reserved in that certain
- deed from the said Henry S. Arnold and Amy B. Arnold
as Grantors to The Industrial Development Board of the
Town of Pelham, as Grantee, and recorded in the office
0f the Judge of Probate of Shelby County, Alabama, at
the same time this Lease Agreement ig so recorded*“*_

. ;E} together'w1th the Bullclng and the mechlnery and equlpment
i---‘fw'}t.c::a be 1nstalled in the Building or_on the_Leased Realty as

provided in Section 2.1 hereof and all other improvements
now or hefeafter situated on the Leased Realty and'forming a

part of the Project. ARTICLE II . _ ‘_ + 15!75".9‘[!!UIQJB”[!”JISIIIHI!!Imm
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ACQUISITION OF THE PROJECT

Sectionznl Agreement to Acgulre. ~Fromtheprincipal
proceeds derived from the sale of the Bonas-end other fuﬁds
to be prOV1ded by the Lessee; the Lessor'w111 (a) pay the_
cost_of acqulrlng the Leased Realty, (b) construct the
Building on the LeaeedRealty in accordance Wlth plans'ehd

- specifications therefor furnished to the Lessor by tﬁe =
Lessee;'and (c) acquire and install in the Building or on
tgthe LeasedRealtysuch 1tems of machinery andeqﬁipment_
necessery for or useful in the operation of the Project as
shall be specified in written instructions fromthehLessee

-

'
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~to the Lessor (said machinery and equipment being'generally'

described On,Exhibit A attached_hereto and made a part

hereof), such acquisition and installation to be made sub-
stantially in accordance with written directions from the

Lessee.

' The Lessor will commence the construction of the Bﬂildé
ing and the acquisition and installation of machinery and

EQUipment as prompt1yiaS-practicable, will'continue said

-constructlon,-acqulsltlon and installation Wlth all rea-

sonable dlspatch and w111 use lts best efforts to cause the

Project to be completed as soon as practlcable | Lhe Lessee

'w1ll promptly glve its wrrtten 1nstructlons Wlth respect to

ﬂmachlnery and equﬂpment to be aoqu1red and 1nstalled w;ll

' glve ltS requests ana approval of a oonstractlon contract or

Py g

L.*.')
e ®

o
ANS

'; BUOK,

contracts an& of purchase orders for materlal supplles, and

equlpment and wall take whatever other action may be pro-

LL'Vlded for 1n thlS Lease Agreement in order to exPedlte the

completlon of the Project '
'The_Lessee-may cause amendments to be made_in theﬂplans

and specifications of the Buildingg provided such amendments

o '-will not'ohange tﬁe*hatﬁre 0f the'Project to the?extent'that

.‘ ..rw“’ | . | . | "

o _Fh-ltWWOUId not constltute a E’1'_.31:"'(:}3eot"“' as authorlzed by the Act'
_ C& <

and any subsequent amendments thereto= - The Lessor w1lltmake .
only such amendments in the plans and spe01f1catlons as may
be requested 1n wrltlnq by the Lesseeu"The Lessor:w111

enter :Lntuf;u= or accept the ass1gnment of' such contracts as

' the Lessee'may request in order to effectuate the purposes

"of thls Sectlon. The Lessor will not ex ecute any.construcﬂ "

tion contract or give any order for_the purchase of mate-

'ial qupplies or~equipment for the Project unless and'until

-the Lessee shall have approve& the same.ln wrltlng..

If after the exercise of due dlllgence by the Lessor,"
it is 1mp0351ble for ‘the Lessor to construct any_part-of'the‘
Building which the Lessee duly requests theLessorso to

W
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construct or to purohase or install any 1tem.of'mach1nery

“and equlpment‘whlch the Lessee requests the Lessor to pur—"

chase and 1nsta11, the Lessor Wlll notlfy the Lessee and the

|

_ Trustee in wrltlng and the Lessee (a) will W1thdraw the ﬁ

oy

request in questlon, or (b) Wlll itself effect the con-

structlon, purchase or installation SO requested for and in

- the name and on behalf of the Lessor,'ln Wthh case the '

Lessee shall be entltled to rexmbursement fromhthe Construc~

,tlon Fund for the costs incurred by 1t in effectlng such

' constructlon, purchese ox 1nsta11atlonn"'

The Lessor and the l.essee shall from tlme to time each"

:appolnt by'wrltten.lnstrument an agent or. agents authorlzed"

to act for each respeotlvely in any ox all matters relatlng |

 'to the achlSlthn of the Project and payments to be made '

ook 2U4 FABE??@

out of the Constructlon Funda One of the agents apoolnted

"by the Lessee shall be de51gnated 1ts Project Superv1sor._

Elther‘the Lessorxr ox the Lessee may from,tlme to time, by o
wrltten notlce also flled Wlth the Tfustee, revoke, amend‘or
otherwise 1lnlt the authorlzatlon of any agent app01nted by
1t to act on ltS behalf or de51gnate another-agent ot

agents to act on 1ts behalf, proV1ded that there shall be at
ail tines at least one agent authorlzed tO act on behalt of
“the Lessor,rand at 1east one agent {who shall be the Project

Supervisor) authorlzed to act on behalf of the Lessee, Wlth

reference to all the foreg01ng matters,_’

The Lessor shall cause Wlthdrawals to be made from.the

Constructlon Fund for the payment of the Progect CostS'5

1nclud1ng the repayment cof temporary 1oans, 1E any, incurred

- for such purposeF and reimbursements to the Lessee for funds
advanced to the Lessor or expended by the Lessee for such
purpose but'only upon the written approvalof the Lessee and
subject to the requirements of the Indenture with respect to

withdrawals from the Construction Fund. In the event that,
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 after reasonable request made to the Lessor by the Lessee,
‘the Lessor fails or refuses to issue or execute a paymént -

requisition from the Construction Fﬁnd for payment of any

- item of Project Costs including reimbursement to .the Lessee

as'aforesaid;7the Project Supervisor then designated by the

Lessee, who is herebylirrevocably appcinted as agent for the

Lessor for such purposes, may issue and execute, also for
and in the name and behalf of the Lessor and,withOutiany |
approval of any cificer, émployee'or_other agent thereof, a

' paymentréquisition on the Construction Fund.

Thé7Lessee alsehétebyexpressly agrees to provide from

~ its own funds an. amount sufficient to pay the firstl$25§000

' t0 become duéfand payablé by the_LeSSor; to'a'contract6r under
a construction contract and to pay such amount to the Trustee

“Ondemandfromtheirustéec

SectiQnIZ;Z..No‘Warfantz 0f_SUitability bz LeSsor;' 

Lessee Required to Complete Project in Certain Events. The
Lessee req6gnizesthat sinééthéplans and specifications _'
‘forconstructiﬁgtheBuilding are fuihished by it, and sihceﬁ'
the itemsof*machinery'aﬁ&equipmentare selected by it and .
are to be installedin_accordancewithitﬂ diréctions, ﬁhe

. Lessor makes noﬁarréﬁtyféitherexpressorimPliedr or
offefsanyassuranée$that theProjectwilibe suitable for

- the Lessee'sfpurposes Qr'needé or that the proceeds dgrived

from the sale of the Bonds will be sufficient to pay in full

 al1 ProjectCostsgIn the event the proceeds derived from
.the sale of the Bonds are insufficient'to_pay in full all
Project Costs,; the Lessee shall be obligatedtocomplete the

-acquisiﬁion and.conStruction of the-Projedt at its own

~ expense and the Lessee shall pay any'such deficiency and

' shall save the Lessor whole and harmless from any obligafion  a_

t0P§YSUCh deficiencyn'TheLesseeshéll not by reason of

-}the-payment'Of such deficiency from its own funds be entitled

:to anyfdiminution in the payment of the rents hereunder.



- event of default of any contractor or subcontractor under =

i-section22;3f;LeSSor.to Pursue Remedies'Ageiﬁst Ccnf'

1traCthS'andLSubccntractors and Their Sureties. In the

enYcontractmadeby it for ccnsttuction of the Buildiﬁg or .
acquisition or installation of machinery and equipment, the
Lesscrwill‘ptomptlyprcceed(Subjecttcthe Lessee's advice

tOthe contrafY);eLther separatelf Cr in conjunction with -

contractor'cr<5ubcontractor e in'default'and against his
surety (1f any; fcr-the performance cf'such'COntractf7 The-°'L

Lessor*W111 advzse the Lessee cf the steps it 1ntends to

,'_ take-ln ccnnectlcn'WLth any such defaulth, If the-Lessee- f

m

™
7

L
-
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:Lshell S0 notTfy theLesscr, the Lessee may,ln 1ts own namej;*“,‘qt
or 1ﬁ ‘the heme of the Lessor, prcsecute QY defend anyhactlcn1
orproceedlnqor take any other-actlcn 1nvolv1ngany such “'L“"“‘
contractor,subccntractor or surety whsch tne Lessee deens_t
reasonablf necessaryf anﬂtlnsuch event the Lessor.W1llt'
CQOperate fully Wlth the Lessee and'will take all actlonhe-‘
necessaryftc effect the sebstltutlon of.the Lessee”for the
'Lesscr 1n anfsuch ectlon cr’Proceedlnq. AnY amcunts re-
coﬁered by way of damages,refunds,adjusuments orotherW1se”"
'1nccnhectlon wzth the fcre601ng shall be'pald.into the._hs

'[Ccnstructlcn~Fundf

‘Section2e4‘_1nvestment of Construction Fund and Bdhd SO

Funndnezs,  The Lessor shall cause any-mcneysheidasa"

part cF the Constructlon Funé and of the Bond Fund to be‘;__
invested or reinvested by the Trustee, attherequestof,%.'*
and as cirectedbyr theLessee,in'(i) bonds, treasury notes
and other evidences bf indebtedness of, andthosecncondiuc

_ tionally guaranteed as to the payﬁent of'principal'and:'

-fi'lnterest by, the Unlted States of Amerlca,_(ii) certificates

of dep051t 1ssued by the Trustee or by any bank organlzed t  ”

. under the laws of the United States of Amerlca or any state-'
“ thereof hav1ng at the time of the 1ssuance of such

'”"- _cert1f1cateS'Of deposit, comblned capltal surplus and -

I —
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' und1V1ded proflts of not less than $10,000,000, or (111) any

other 1nvestments, to the extent then permltted by law.  Any
-certlflcates of deposit issued or purchased by. the Trustee-

-shall be deemed to be investments and not trust depesits.

- The Trustee may make any and all such'investmente thr0ugh.

‘its own boh& departmentn No investment shall be made which

| e may'tesult'in}any'Bond-being considered an "arbitrage'bond“

o 204 w271

' W1th1n the meanlng of Section 103(d) of the Internal Revenue

Code of 1954 as emended

Sectlon 2. 5 Completlon of the Pro;ect..-The-eompletion!

-of the Project shall be ev1denced te the Trustee by a certi—-

flcate 51gneﬂ by the Leeeer and by the ProJect umerv1sor on

- behalf of'the Lessee etatenc that (;) constructlon of the

Bulldlng has been completea in accerdence with the plans and

spec1f1cat10ns theretefore upprcvee by the Lessee, (L1i) all

1tems of machlnery and equlpment have been acqulred and

'1hstalled in’ accerdahce Wth the Lessee S AnSthCLlOHS;.

(;11)eli*1abor, serv1cesgmaterlals ahe supplies 1n cohw

hectiohwithsuch eonstructlon,acqulsltlon and 1nstallat10n
havebeen'baidfoﬁrhand (1v) all faC111t1es necessarylln
connection with the Project have been constructed, acquired

‘and installed and all costs and expenses incurred.in con-

nection therewith'have'been paid. NotWLthstandlng the

feregoing; such cert:flcate shall state that 1t is glven

without prejudlce to_any rlghts agalnst any contractor'or -'

Jother perSOn-not.e_partY-to this Leaee_ﬁgreementwhichaexiSt'

at”thewdate 0f such certificate or which may subsequently"'.

h' come 1nt0 belngn. The Lessor end the Lessee will cooperate

one with the_other in causing such certificate to be furn-f'

'ished'tolthegTrustee;"

.After_the-delivefy of the'aforesaid certificate to the

ﬁ'ﬂ'TrUStee,mOneYS'iﬁ the-Construction Fund shall at the direc¥

tlon of the Lessee be (1) used by the Trustee for nurchase

LU W
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of Bonds for'oancellation, at prices not exceeding the
‘Principal“smouutthereof plus accrued interest thereon to

. the date“of”delivery, (ii) paid intc the Bond Fund or (iii)

a comblnatlon of (i) and (11) as 1is prOV1ded in such dlrec-

s 1
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 ARTICLE III

 DURATION OF LEASE TERM
AND RENTAL PROVISIONS
The term.of this Lease

Sectlon 3 1 Duratlon of Term.

Agreement and of the lease herein made shall begln on the

date of the dellvery of thlS Lease Agreement and, subject to

the prov151ons of thlS Lease Agreement, shell contlnue untll

mldnlght of May 31 1985. The Lessor will dellver to the 5

Lessee possess1on of the PrOﬂeot (or such oortlon QY porm

tions thereof as are then in eX¢stence) on the commencement
date of the Lease Term subjeot to ‘the lnspectlon and other
rlghts reserved in this Lease Agreement and the Lessee‘w1ll |

accept posse551on thereof at such tlme, prov1ded however,

the Lessor'w111 be permltted such pPoOSsession of the Progect

as shall be necessary and convenient for it to comply Wlth 8

the prOV1S10ns of Sectlon 2 1 hereof; and prOV1ded further,-'

o the Lessor w11l be permltted such posse351on of the PrOJect

{~~ '
&2 as shall be neoessary and oonvenlent for 1t to construct or
1nsta11 any addltlons or 1mprovements end to make any re-

palrs or restordtlons reguired or permltted to be constructed -

installed or made by the Lessor pursuant to_the provisions

b0k 234 pye’

hereof.
Section 3ﬂ2 Rental Provisions. {a} iBaSic Rent.

Basic Rent shall be payable 1n aduance'and'shall be 1n an

amount suff1C1ent to pay the principal of and 1nterest on

the Bonds as the same becomes due and payable.. The Lesseel

does hereby covenant and agree to pay to the Lessor Baslc

Rent in semiannual installments in an amount equal to the

sum of the following:

-12-
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_'(i)Beglnnlng November 20, 1975-'and continuing on the'
_ 20th day ot each May and each November thereafter, to and
.-1ncludlng May 20 1985 s, an amount equal to the 1nterest
cemlng due on all outstandlng Bonds on the next ensulng
'f.lnterest payment date,; plus -
- {11) Beglnnlng-May 20, 1976 ‘and continuing On the
'20th day of each May thereafter to and 1nclud1ng May 20,
| 1985 ‘an amount equal to the pr1n01pal of all outstandlng
Bondsmaturlng on the next ensulngprlnc1pal payment date.
.All Ba51c Rentpaymente shall be*made dlrectly to the ,
t Trustee for the account of the Leseor and shall be dep051ted
in the Bend Fund If-en any prlnclpal or 1nterest payment ‘
‘date the balance 1n the Bond Fund is 1nsufflcient to pay the
' pr1n01paief and 1ntereet en the BONGS ﬁue and payable on1 
'such dateF the-Leseee.w1ll fortthth pay any auch deflelency.”_-
Any 1natallment of Baq1c Rent not pala on the due date;_
thereof shall bear 1nterest untll pald at the rate of 9% per
_annuma+_ 3 _ ” o .
Any amount held.by the-TrueteeintheBon&Fund on a
'rentalnaymentdateiehallbe credited against Basic Rent
- required tohe paidhythe Lessee on such rental paynent-
;datetO“thé'extentneeded,ptovideé that suchamount shal1L'
onlybésocredited-to:theextent it is in excess ef'(A} any

amount reqnired'for payment of the principal of and premium;:'

if any, on Bonds theretofore matured or called for redemp-
tionpan&past dueinterest_on such_Bonds; or (Bi any amount
due with respect to past due coupons appertaining to the
Bondewhichhavenot been presented for payment. .

h If at any time the amount held.by theTrusteein'the
Bond Fund shall be suff1C1ent to pay at the tlmes requlred

' 'all the pr1n01pal .1nterest due”and to becomeldue and prem f

.mium, if anyfvon the Bonds then remaining1unpaid, the-Lessee f

- =13-



sball notbe obllgated to make any further Ba31c Rent pay--
ments under the prOV1s1ons of thlS Sectlon but this prOVlf_
sion shallnot affect the other obllgatlons of the Lessee
underthlsLeaseA.greementn _ | '
. (b) .Addltlonal Rent . The'Lesseeshallfpayas-addi¥
tional rent to the Trustee (i) an amount equal to the annual
fee of the Trustee for the oralnary services of the Trustee
rendered and 1ts ordlnary expenses lncurred.under theInden—
tnre, as and when the same becomes due, (11) the reasonable'
.fees and-charqes of the Trustee, any paylng agent ‘and any f
bond reglstrar of. the Bonds for actlng as. such,_as prov1ded‘
1n'the IndentureP as and when the same become due;;(lll) the r
cost of prlntlng ﬂeupon Bonds to be exchanged for a Slngle :
Bond or Bonds'as authcrlzeé lﬁ the Indenture; (1v) an.amount -

sufflclent to pay as end*when due all premlums requlred to

obtaln and‘malntaln 2 pollcy or- pollcles of 1ife. 1nsurance

as requlred by Sectlon 3.3 hereof, and (v} the reasonable. |

fees and charges of the Trustee for extraordlnary servrces f
rendered by it and e“traordlnary expenses 1ncurred by it -
‘under the Indenture; as and when the same become due,

pIOVlded that the Lessee may, without creatlng a default._

% hereunder, contest .ln good falth the necess:s.ty for any such
hég 'extraerdinary'serviees and extraordrnary expenses-and theh
g reascnableness of any such fees, charges er expenses,

- - Sectlon 3.3 Llfe Insuranceg Lessee shall obtaln a

o
' §§ pollcy or pollcles of insurance on.the llfe of Henry S.

Arnold (one of the partles of the second part) 1n an 1nsurance

.' ‘ sines
company OX companles quallfled to do anllnsurance bu s.

- in the State'of Alabama, payable to the Trustee in the eventi

of the death of the said Henry S. Arnold, in an amount not

less at any tlme than 100% of the principal offthe'Bonds'athl

such time outstandlngu Such policy Or p011c1es shall be the

prOperty of the Trustee and shall be held by the Trustee so

long as any of the Bonds shall be outstandlng, and the

L : r shall cause the Trustee to make appllcatlon for1such
o o B 11
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ipsurance, hold possession of such policy or policies, pay ,
premiums thereon to the extent that the Lessee shall pay to
the Trustee the amount of such premiums as additional rent,

and in the event of the death of the said Henry S. Arnold;

~ to apply for the payment of the face amount of such policy

. or poliCies'ahd_to'appig all such policy proceeds colle¢ted

_by the.Trusteé'to the'mandatory redempticn of Bonds; provided,.-

~ however, any~BOnds'maturing within six months of the receipt

.bytheTrusteeof SuCh_insurance proceeds need not be re-

deemed and the Trustee shall hold a sufficient amount bf'

 such insuranceproceéﬂs to pay said Bonds and interest
115   thereon. Rent shall be abated by the amcunt of insurance

proceeds applied to'the'ré&emption of Bonds and the latest

inStallment'Of;rent_shall be first abated. Any insurance

~ proceeds not required for the fedemption-or payment of Bonds.

- shall be paid?to“the executorf administrator or_ather personal

representative of the Lessee.

 Section 3.4 Obliqations”OEHLessee Unconditional. The

_ obligation of the Lessee to pay Basic Rent and additional

" rent, to make all other payments provided for herein and to

perform and observe thebtheragreements and covenants on
its partlherein contéiﬁéd shall be absolute and uncondi- |
htional,irre5pectiveofany%rightslof'setucff, recoupment or
| counterclaim.itﬁight-otherwise have against the Lessor;
'The iessee willlnot suspend or discontinue anfsuch paymeht .
,orfaiito pe:form and“absérve any of-its other-agreements

- and covenants"contained herein.or.terminate this Lease

~ Agreement for any cause whatsoever, including, without

limiting’the generality of the foregoing, failure of the

Lessox tb complete the;Projectf any acts or circumstances._

~ that may constitute an eviction or constructive eviction,

 failure of consideration 0r commercial frustration of pur-
. pose, the invalidity of any provision of the Lease Agreement,
- or aﬁy-damage'to'or destructiqn_of the Project or ahypart

‘thereof, or the taking by eminent domain of title to or the

- ' | 18750904000048176 18/54 $.00
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rlght to temporary use of all or any part of the PrOJect, or
any change.ln the tax or other laws or admlnlstratlve rullngs,
actions or regulatlons of the Unlted States of Amerlca or of

the State or any pOllthal oxr tax1ng subd1v151on of elther

thereof orany fallure of the Lessor to perform and observe

any agreement or covenant whether express Or lmplled or

any duty, 11ab111ty oxr obllgatlon ar1s1ng out of or connected |

'Wlth thlsrLease Agreement, Notw1thstand1ng the foreg01ng,-

the Lessee'may, at 1ts OwWn cost and expense and in its own L
name or 1n the naﬁe of the Lessor prosecute or defend any{
-action or proceedlng§ or-take any other actlon 1nvolv1ng |
thlrd personS‘whrch the Lessee deems reasonably necessary in

order to secure or protect lts rlghts of use and occupancy

and the other rlghts hereunaerg The prov151ons of the flrst

and second sentences of thls sectlon shall apply only SO

long as any part of the prlnc1pal of and the 1nterest on the
Bonds-remalns outstandlng and unpaldn . LT

| ARTICLE INY

MAINTENANCE TAXES AND INSURANCE

‘l..SeCtiOn 4.1 Malntenance, Alteratlons and Improvements. o

AN,
(L | |
LN (a) The Lessee will, at 1ts own expense, {1) keep the
= Pro;ect in as reasonably safe condltlon as 1ts operatlons o
et _ _
= ' od order and reoalr
e, permit, and (11) keep the Preoject in go ’
< and from.time'to time make all needful andqproper repalrs,;
=3 ' -
renewals and replacements thereto, 1nclud1ng external and

structural repairs, renewals and replacements., The Lessee __

egrees to pay all gas; e'iectric,waterF Sewer_and all other

charges for the operation, maintenance, use and upkeep of_

~ the Project. -
.(b) The”Lessee'may, at 1its expense,'install in the

Bulldlng or on the Leased Realty any machlnery, equlpment orp

rm Hlllllll lllllllllllllll
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otherperscnal propertywhich in the Lessee's judgment will
facilitate the cperatlon of the Progect and.whlch machinery
and equlpment 1S 1n addltlon to the machinery and equlpment
 const1tut1ng_a_part.Qf:the Project. Any such addltlcnal
machinery, equipment and personal'property owned by thel
Lessee may be removed by the Lessee at any time and from
time to time while 1t 1is nothin'default under the terms or
this Lease Agreement; provided, however,-that any.damageto _
the Project occasicned by such removal'shall'be repaired by
'theLesseeatits an expense,- At the time of the 1nstalla—'
tlon by the Lessee ofany 1tems of its own machlnery and
equ1pment 1n the Buildlng or on the Leased Realty, the
Lessee shall plalnly, dlstlnctly, permanently and consplcu-
ously Place.and.fasten on each item a metal plate (or other '
practicableidentificationfreadily visible identifying the
citemastheproperty of the LesseeﬁrIn case any such plate
shallatany'timebe removed, defaced or destroyed, the
Lessee shall immediately cause the same to be restored or
‘.réplaced. . -
(c)~TheLesseemay,_alse at its own expense,make

structural changes, additions, 1mprovements, alteratlons oxr

o m_}
%u

b Fhage ™

eplacements to the Prcject 1nclud1ng the Burldlng and other

£

1mprovements on the Leased Realty that 1t may deem.de51rab1e
for 1ts-bu51ness purpcses, prov1ded_such structural changes,

addltlcns, 1mprcvements, alteratlons oY replacements do not

' Boox 294 FAE-

changelts character as a "progect“ under the Act and anv
'subsequent amendments thereto, and prov1ded further that the:
LeSSee flles Wlth the.Lessor and the Trustee a certlflcate
;Js-of an Independent Engineer or an Independent Archltect that
such addltlcns, 1mprovements, alteratlcns ox replacements-
,w1ll nct adversely affect the utility of the Pro;ect or

 7substant1a11y reduce its value. In lleu of'maklng ‘such

- addltlons, lmprcvements or alteratlons 1tse1f the Lessee

T
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 ;  _necessary thereforr in whlch case the Lessor wrll proceed to ,;*~

© make such addltlons,almprovements, alteratlons or replace""°f[ r~d -

; T:3ﬁ5'may,_1f lt so de51res, furnlsh to the Lessor the funds

;'“ments. All such addltlons, 1mprovements, alteratlons and

"I-replacements whether made by the Lessee or- the Lessor shall

-y

-become a part of the Projeot and shall be covered by the"

_stndenture;, jo;pfhtw-

"*fff(d)” The Lessee may; also at 1ts expense, EXErClSE any

Fone or more of the rlghts prov1ded ln thlS subsectlon (d)

  wh1ch rlghts are hereby granted by the Lessor to the Lessee,;f'
.'PIGV1ded that the Lessee furnlshes the Lessor and the TruS“:*~

ﬂ"tee a certlflcate of an Independent Englneer or an Indemi*j

.'pendent Archltect that the operatlon of the Progect w111 nDtiﬁ‘_

be adversely affected by the exercise of such rlghts.s The

r=huse.as a party‘wall any wall of the Bulldlng Wthh is on or'o"*x'f

'-f fLessee may connect or “tle 1n“'wa11s of the Bulldlng and

'd 1Lreal Property adgacent to the Leased RealtY~- The Lessee may‘ .

' *Tcontlguous to the boundary llne of real property owned or

e o o _ R STV
N .hereto hereby grants to the other a tenmfoot easement adJa“fL h ;i.“~

+ O

LS

el

Bobx 2@

-f wall panels 31milar in quallty to those that have been ..-h |

O remaieds S

leased by 1t, and 1n the event of such use, each party |

cent tﬁ any SUCh Party wall for thepurposeiof lnSPeCthHrhh'~.+
malntenance, repalr and replacement thereof and the tylngln'

of new constructlon. If the Lessee utlllzes any wall of the';au_
Bulldwngasa partywall for the purpose of tylng in new*
constructlon that Wlll be utlllzed undercommon control wrth‘-i_~

ff 'the PrOJect the Lessee may also remove any nonnloadbearlng   7“"

*adjacent property ceases to be Operated under common control.g7j,

leth the Progect the Lessee Wlll at 1ts expense,clnstall'

_; Pr D
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(e) The Lessor will also, upon request of the Lesseg,

- grant such utility and other similar easements over, across

) '~or'under the Leased Realty'as shall.be'necessary or ccnve*;'

T nlent fcr the furnlshlng of utlllty and other 31m11ar serv--

'  " 1ces to real property adjacent to or near the Leased Realty_'

~ and owned or leased by the Lessee, prQV1ded that the Lessee .

o flles w1th the Lessor and the Trustee a certlflcate of an

o Independent Englneer or Independent Archltect that “such

C

B0k 7 94 J PACE

 'Ut1l1ty Charges.

ﬂ“easements shall not adversely affect the operatlons of the

;jfac1lltles fcrmlng-a part of.the Progect.

(f) The Lessee Wlll nct permlt any mechanlcs or'ether;--

Jullens to stand agalnst the Project for labor cr‘materlal
¥ furn1shed 1t¢ The Lessee may, however, in good falth con—:'
1ttest any such,mechanlcs or cther llens and'ln.such event

V‘may permlt any such llens to remain unsatlsfled and undls~

 charged durlng the perled of such contest and any appeal

ptherefrom.unless by such actlon the llen of the Indenture on
dlthe Progect or any part therecf or the PrOJect or any part
J[thereof shall be subject to loss or forfelture, 1n elther ef_l

'  Wh1Ch events such mechanlcs or cther llens shall be prcnptly

_;satlsaledﬁ_f:p"
Sectlcn 4 2 Taxes, Other chernmental Charges and

-The Lessor and:the Lessee.acknowledge-(a)'

’“uthat under present 1aw no Paft of the PIOJECtHWlll be SUb_

"ject to ad valcrem taxatlon by the State or by any polltlcal-

er tax1ng subd1V151on therecf and that under present law the' ?

-W t*1nccme and prcflts (1f any) of the Lessor from the Prcject

' h'1nte thlS Lease Agreementn

"i c-the same respectlvely beceme due;

”_are not subject to elther Federal or State taxatlon, and (b)-

' that these factors,'among cthers, 1nduce the Lessee to enter_"

However, the.Lessee_w1ll pay,_as

(i)'all tages-énd“govern— =*°

.'mental charges of any klnd whatsoever that may at any tlme

| °3be lawfully assessed or 1eV1ed agalnst or w1th respect to.fh_[

N the PrOject or anymachlnerYrIGQUleent or other propertyfd“

I
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1nstalled or brought by the Lessee on the Leased Realty
(1nclud1ng, wrthcut.lrmltlng the generallty of the fcre—-'

gclng, any taxes levied on OY Wlth respect to the income or

- prcflts of the Lessor from the Project and any cther taxes

legled upcn or with respect to the Prcject Wthh - 1f not
paid, 'Wllllbeccme a lien on the PrOJect prlcr tc Oor on a
parity w1th the llen of the Indenture or a charge on the
revenues and recelpts frcm the PrOJect prlor to or on a
parity Wlth the charge ‘thereon and pledge or a551gnment
therecf created and*made 1n the Indenture and 1nclud1ng any
ad valcrem taxes assessed upon Lessee’ s 1nterest in thet' -
Prcject); (11) all utlllty and other charges 1ncurred in the
operatlcn, maintenance, use, cccupancy and upkeep of the |
Project, and (iii) all assessments and charges.lawfully made
by any gcvernmental body for publlc 1mprovements thatmay be -
secured by a 11en on the Progect, prcvrded, that Wlth re- 1
spect.tc Spec1al assessments or other governmental charges j
thatmay lawfully be pald in 1nstallments over a perlod of
years, the Lessee shall be obllgated to pay only such 1n¥
stallments as are requlred to be paid during +the Lease Term. -
The roreg01ng prov151cns of this section shall beeffectlve

cnly SO 1ong as any part of the principal of or the 1nterest-‘

on the Bonds remains cutstand1ng and unpald. .

The Lessee may, at ltS own expense and in its own name

'_and behalf or in the name and behalf of the Lessor, in gccd B

falth ccntest any such taxes, assessments and cther charges

- and,; in the event cf any such ccntest may permit the taxes,_

assessments or other charges so contested to remaln unpald
during the period of such contest and any appeal therefrom

-unless by such actlon the title of the Lessor to any part of
the PrOJect shall be materially endangered or the Project or

any part thereotf shall ‘become subject to lcss ox forfelture,"

R

19750904000048170 2f o4 Dba AL

g | ty Judge O
~-20- . . 32%331%1’:’5?12 00 - 00AM FILEDICERT

— -




'
- .
- | | | -
' ‘-
'
[

in which event such taxes, assessments or charges shall be :

. paid forthwith by the Lessee. The Lessor will cooperate

- ;EIIJLICYf ﬁiiftll t:hug:'];eysuaEEEE in iﬁIl}f :311c:k1-t:c3rrtxasst:. |

- Section 4.3 Insurance Required. The Lessee will take "
'out and continuously maintain in effect the fbllowing insur%
ancewith respect to the Project, paying as the same becomé -
due all premiums.withrespeétthereto: | -

(a) Insurance to the extent of the full insurable
valueofthe?roject against loss or damage byfire, with
uniformstandardextendedrcoverageendorsementlimited only
asmaybeprovidedin thestandardforﬁ of-extehdéd coverage
endorsementatthetiﬁeinuse in the State; l
” (bj In time of war in.which the United States of
Am.érica_is a belligerent, such insurance to the extent of
the full insurable value of the Projectas may be available
against ioss ordamagebYtherisksandhazards'ofzwar:and
(c)Inéufance against liability for bodily injury tolj
.Qr death of persons and fordamageto Qr 1§ss'of property -
occurringonor_about1theProject or in any way relatéd to
the condition or operations of the Project,ihhtheminimuﬁ -
amountéof$500,000for deathrcf or bodily injury to any one
person, $1,000,000 for all death and bodily injury claims
- resulting from any one accident, and $100,000 for propeﬁty '
damage, . o . l

- The insurancereqﬁired by clause (a) of this Section
.shallcovertheProject'during the constructionand-equipping
of the Building; provided that, to the extent thét anycon-;
tractor shallprovide?aduplicateinsﬁrancepblicy or certi-

ficate ofinsuranceshowihg that the same coverage as herein
required is being carried bgsuchcohtracﬁor, the insurénce~

"y,

"'pfovided for by (a) shall not be required for such construc-

‘tion period while the Project is so covered by such other

T
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 '-th1s Lease Agreement.

All policies'evidencing the insurance required by the

terms of-the'preceding_paragraph shall be taken out and

'maintained«in generally recogniZed*responsible-insurance

companles, quallfled under the 1aws of the State to assume

| the respectlve rlsks undertaken, prov1ded that any pollcy or

pollc1es eV1denc1ng the insurance requlred in clause (b) of

the precedlng paragraph may be taken out from and'malntalned

Lln the Unlted ‘States of America Or agency thereof. All such

insurance POllCléS, other than those_eV1denc1ngthellnsurﬂ o
ance requiredby clause (c) of the preceding paracraph1and -
such other policles'or pOrtions1thereof as mayevidence
1nsuranceaga1nst liabliity for 1n]ury to persons or pr0p—' 7

erty of cthers, shall name as 1nsureds the Lessor, the o

-Trustee and the Lessee (as thelr respectlve 1nterests shallh"

.appear) and shall contaln standard'mortgage clauses provid-

ing for all losses thereunder in excess of $10 000 to be

| paid to the Trustee, prOV1ded that all losses (1nclud1ng

those 1n excess of $10 000) may be adjusted by the Lessee,

subject, in the case of any 51ngle loss in excess of $10 000

to the approval of the Trustee. The Lessee'may insure under

a blanket POlle or policies. A1l pollc1es ev1denc1ng the
d 1nsurance requlred to be carried by thlS Sectlon shall be
'dep051ted'W1th the Trustee, prOV1ded hcwever,_that in 11eu

thereof the Lessee may deposit with the Trustee a certl—-fl

flcate orucertlflcates of the respectlve insurers attestlng
the fact that such insurance is ;n force and effect., Prlor',
to the explratlon of any such policy, the Lessee wrll furnlsh
to the Trustee evidence reasonably satlsfactory to the

Trustee that such policy has been renewed or replaced by

another pollcy or that there 1is no nece551ty therefor under

22~
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Section 4,4 Advances by Lessor Or Trustee. 1In the
- event that the Lessee fails to take out or maintain the full
inSurance coveragerequired-by this Lease Agreement fails'-
' to pay the taxes and other charges required to be pald by
the Lessee at or prlor to the time they are requlred to be
pald or‘falls t0 kKeep the Project in good order and repair
and in as reasonably safe condition as itsoPerations1permit |
theLessor ortheTrustee, efter firSt notifying'theLessee
of any suchfallure on its part may(but shall notkbe
"obllgated to) take out the requlred pollc1es of 1nsurancew
”oand pay the premlums.on the same, pay such taxes or other q
fcharges, or make suchrepalrsp renewals and replacements as
;_mey be necessaryto malntaln thePrOJect 1n as reasonably -
safecondltlon as the Lessee’ s'0peratlons permlt end the
Bulldlng 1n good order and repalr, respectlvely, and allﬂ
. s amounts SO advanced.therefor by the Lessor or the Trustee
:-shall become an_addltlonal-oblrgatlon of the Lessee to the
1L1'Lessororto the Trustee, as the.case may be;whichamounts,
' togetherwithinterest thereon at the rste opr% per annum .
:j)fromthe date thereofqthe Lessee'W1ll pey. Anyremedy%

Satsd 7here1n vested 1n the_Lessor or the Trustee for the collec;
tlon oftherental payments shall aISO'be avarlableto the
A~ Lessor and the Trustee for the collection of all such amounts

's0 advanced. o l .
.Section4 5 Inaemnitz of Lessor. The Lessor shall not
be 1lable for, and the Lessee shall hold the.Lessor harmless
_1aga1nst, any 1oss or damage to property or any 1njury to or
-death ofany person that may be occasioned on account of any
'defect 1n thePrOJect even 1f~such_defect existed prior to
the delivery of possession of the Project to the Lessee,
including‘anyexpenses'incurred by the Lessor in connection

‘with the defense of any claim against it arising out of any

-23-




such 1oss; damage, injury or death."The Lessee will provide

For and 1nsure,'1n the public llabrllty p011c1es requlred in

- Sectlon 4 3 hereof not only its own 11ab111ty in respect of'

the matters there mentloned but also the llablllty hereln

assumed. QThe Lessor will not, without the prior written

consent of-the'LeSSee, settle or consent to the'settlement
of any prospectlve or pending 11t1gatlon for'whlch the

Lessee is obllgated under the provisions of this Sectlon to

_indemnlfy.the Lessor.

ARTICLE V

PROVISIONS RESPECTING DAMAGE,
' DESTRUCTION AND CONDEMNATION

Sectlon 5 l Damage and Destructlon. If the Progect is

destroyed or 1s damaged by fire or other casualty to such o
extent that the clalm for loss resultlng from such destruc-'*

tlon or danage is not greater than SlO 000 the Lessee‘w1ll
continue to pay the rent reoulred to be pard hereunder and

the Lessee, or the Lessor at the Lessee S dlrectlon and

exoense, (1) Wlll promptlv reoalr, rebulld or restore the'

property damaged or destroved to substantlallv the same

~C:)condltlon as 1t exlsted prlor to the event cau51ng ‘such
= _ B | | B
fxgdamace or destructlon, ‘with such changes, alteratlons and
vl |

-._....'J

Zmodifications (including the substltutlon and addltlon off"

E{iother property) as may be desired by the Lessee and as will

not 1mpa1r the Operatlng unity or productlve capa01ty of
-

o |

c

the Project or its character as a "progect“ under the Act
and any "amendments thereto hereafter enacted, and (ii) w1ll
apply for such purpose s0 much as may be necessary of any

Net Proceeds of insurance resultlnq from clalms for such

lOsses, as well as any addltlonal'moneys of the Lessee

neceSSary therefor. ~If the cost of such repalrs, rebulldlnq

and restoratlon are less than the amount of Net Proceeds-of

the 1nsurance referable thereto, the Lessee'may retaln the

 amount by which such 1lnsurance proceeds EhCEEd sard total

19750904000048170 27/54 $.00
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If the Project 1S destroyed (in whole or in part) or 1is

damaqed by flre ox other casualty to such extent that the

clalm_for loss-resultlng from such destructlon or-damage is

~in excess of $10 000, 'the_Lessee will continue-to pay the

_'rent requlred to be pald hereunder and will promptly glve

wrltten notlce of such damage and destructlon to the IT1rustee
and the Les sor, All Net Proceeds of 1nsurance resulting
from clalmS'for'suCh'losses shall-be péid to the Trustee'and'

dep051ted in the Constructlon Fund whereupon (1) the Les~.!

. see, or the Lessor at the Lessee's dlrectlon, Wlll proceed

promptly to repalrf rebulld or restore the property damaoed

or destroyed to substantlally the same condltlon as it

o e31sted prlor_to.the event cau51ng'such_damage or_destruc—

'tion,twith such changes,

alterations and'modifioations

'(including,the subStitution'and'addition of other'property):_'

as may be desired by the Lessee and as will not impair the

operating.unity or productive capacityv of the‘Project or its

ICharaCterlas a "project" under the Act and anylamendments

rthereto_hereafter;enaCted and (ii) the'Lessor'will cause

withdrawals to_beumede from_the Construction Fund in_the

manner provided in the Indenture to pay the costs of such

repair, rebuilding or,restOration,_either on completion

thereof, orfas the'work progresses. The balance,~if-any,"of

insurance proceeds in the Construction Fund remaining after
._the payment'of'allvof the costs'of such repair, rebuilding
“or restoratlon shall be pald 1nto the Eond Fund or 1f the

'Bonds are fully pald to the Lessee.

In the event the NetxProceeds of insurance'are_not;'

‘sufficient to pay in full the costs of repairing, rebuilding

and restoring the Project as provided in this_Section,dthe-

Ty

- Lessee will nonetheless complete the work thereofland"Wi11 

_.Paythatportion Oof the oosts thereof 1n excess of the

 amount of said prooeeds'or.will pay to the Trustee for the

~ account of the'Lessor the-monéYS necessary to oomplete said '

work, in which case the Lessor will proceed so to complete

18750904000048170 28/54 $ .00
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said work;.'The Lessee shall not, by reason of the payment

of suchexcesscosts (whether by direct payment thereof or

'payment to the ?rustee therefor), be entitled to anyFreim—f”

......

the rents payable hereunder.

. .Anythlng in this Section to the contrary notW1thstand¥.-
ing, 1f, asﬁa reSult of such damace or destructlon (1rresnec—
tive of.whether the loss resulting therefrom 1s greaterthan
$10'000 ornot), the Lessee 1S entltled.toexerc1sean B
optlon to purchasethe Project and dulydoes SO 1n accordance
with the appllcable prov151ons of Sect10n9 3 hereof thena
nelther the Lessee nor the Lessor shall be requlred to
repalr, rebulld or restore the property damaged oxr destroyed
and so much {whichmay be all) of any Net Proceeds;referable
to suchhdamage or destruction as shall'benecessarytoﬁ .
provide for full payment of the Bonds (asSPecitiedin-
Section 6;5 hereof) shall be paid to the Trustee and the

excess thereafter'remaining (1€ any)'shallbe paid to the

Lessee.,

SectiOn 5.2 Condemnation, In the'event that”title'to'

the Pro;ect or any part thereof shall be taken under the
exerC1se of the power of eminent domain and as a result
thereof the Lessee is entitled to exerc1se an0ptlonto'
purchase thejProgect and duly'does SO 1n_accordance-W1th
the appllcable provisions of Section 9. 3 hereof sOimucht
(whlch may be all) of the Net Proceedsreferable to.such o

taking, 1ncludlng the amounts awarded to the Lessor and the

Trustee and the amount awarded to the Lessee forx the taklng'

of all or any part of the leasehold estate of the Lessee in

the Project created by this Lease Agreement, as shall be

necessary to provide'for full payment of the-Bonds_(as'ePeci“

‘fied in Section 6.5 hereof) shall be paid to the'Trustee and

‘the excess of such Net Proceeds remaining (if any) shall be

paid to the Lessee._.If as a result -of such taking, the'LeSsee 

A
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is not entitled to exercise an option to purchase the Project

undgrSection 9.3 heréof,~or, havihg such option, fails to
exercise the same in accordance with the terms thereof or
notifies the Lessor and the Trustee in writing that it does

. not propose to exercise such option,'the LésSee éhall be ob-

 ligated-to_continue tQ make_the rental paymentS'required to be

paidﬂUnder this Lease Agreement, and the entire Net Proceeds

'j hereinabove referred to shall be paidvtd-the'Trustee and ap—

Plied;in'one or'more of the following ways as shall;bef“

directed in writing by the Lessee:

- {a) Torthe restoration of the remaining improvements

located on the Leased Realty to'substantially the same con-.

dition as they existed prior to the exercise of the said

- power of eminent domain.

(b) To the acguisition, by construction or otherwise,

"f  by.the Lessor of-othér 1ands or improvements suitable for

ook 294 mes 240

the Lessee‘s;operaticns_at the Project which land or im-

E provements shall'be deeme@ a pért of the Project and avail-

able for use and occupancy by the Lessee without the_paYment

cfﬂany~rent'other#thanherein provided to the sémeﬁextent o
asifsugh‘landorotherimprovementswerespeéificallg
described herein and demised hereby and which land or.im--
provements shall beacquired by the Lessor subject to no
liens or encumbrances prior to the lien of the Indenture.

» {0)- To-the rédemption of Bonds including accfued-inter&

 est'thereOn.tO_the date of redemption and'theapplicable_

premium, provided, that no part of any such Net PrOCeeds_

(Dther;than-the Net Proceeds_awarded to the Lessee for the

| taking of'al1 or any part of the leasehold estate of the

Lessee on the ProjEct created by this_Lease,Agreement)'may be

applied to the redemption of-Boﬁdsiunléss‘(l) all of the

' BéndS-aréfto be_redeemed or (2) in the-event that less than 

-'all;of-the Bonds are to be redeemed, the Lessee-has furnished

tO'thé.Lessor and the Trustee a certificate of;an'Independent.

T
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. Engineer or of an Independent Architect stating (1) that

. the partofthe'Project that was taken bv such-condemnation

proceedings-is not essential to the Lessee's use oOr occu-

pancy.of the Project, or (ii) that the Project has been

T,

. restoredwto'a cOndition substantially'equivalent°to-its'condi—

tion prlor to the taklng by such condemnatlon proceedlngs or

(111) that 1and or other improvements have been acqulred whlchd

'are su1table for the Lessee's Operatlons at the Pr01ect as

- contemplated by the foreg01ng subsectlon (b) of thlS Sectlon.

Any balanCe of such Net Proceeds rema1n1ng~after the

appllcatlon thereof as provided 1in subsectlons (a), (b) and

i.(c) of thlS Sectlon shall be paid into the Bond Fund or 1f

the Bonds are fully paid, to the Lessee.

The'Lessor shall coonerate fully'with'the Lessee'in

the handllng and conduct of any prospectlve or pendlng f.-.

. condemnatlon proceedlng'w1th respect to the progect or any

'oart thereof and Wlll to the extent 1t'may 1awfully do;so,,'

permlt the Lessee tO iltlgate 1n any - such proceedlng 1n'

the name and behalf‘of the Lessor. In no event'W1ll the
'LeSSo* settle, or consent to the settlement ofr any prosé |

-pectlve oxr pendlng condemnatlon proceedlng W1thout the orlor-'"

wrltten consent of the L.essee.

Sectlon 5 3 condemnation of Right to Use the PrOJect_

for a Limlted Time. If-the use, for a 11m1ted perlod of all

or part of the Project, is'taken by enlnent domaln proceed“

1ngs, thlS Lease Agreement shall continue in Force and effect._.

It as'a result'of such taking the Lessee is entltled to.exeré
c1se an option to purchase the Project and does soO in accordance
with the appllcable provisions of Sectlon 9.3 hereot, SO much
(which may be all) of the net proceeds referable to such
taklng, 1nc1ud1ng the amount awarded to the Lessor and the

Trustee and the amount awarded toO the Lessee for the taklno
of all or any part of the leasehold estate of the Lessee

in the Project created by this Lease Agreement, as shall be .

LI
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necessary to provideférfull payment of the Bonds (as

) -‘
- -
r

_SPecified in Section 6.5'hereof) shall be paid to the Trus-

- tee and the ekceSS of such net proceéds remaining (1f any)
shall be paid to the Lessee. If, as a result of such taking '

the Lessee is_not-entitled to exercise an Option to purchase

the Project under Section 9.3 hereof, or, having such option,

fails to exercise the same in accordance with the terms

.1thereof; or notifies the Lessor and the Trustee in writing"

- that it does not purport to exercise such option, the Lessee

'shall_be_obligatEd to'continue_to make'the-rental payments

required to be paid under this Lease Agreement and the

| entirenetproceeds hereinabove referred'tc shallibe-paid tof

the Truétee and applied to the redemptiOn of Bonds.

'Section'5=4'fCondémnati0n 0f LesséeAOwned.Property.

The Lessee shall be entitled to the Net Proceeds of any .

o

sook  £94 e 2

~ this Lease Agreemént,

Yol

award or portion thereof made for damage to or takings of.dj

itS'own'property not included in the Project, Provided'that

any Net Proceeds resulting from the takingrof all 0r any

_part of the leasehold estate of the Lessee in the Project__

f'created'by the LeaSé Agreémént shall be paid and applied in ' 

the manner prOVided in the foregoing Séctions 5.2 and 5.3 of

o ' ' . {9750904000048170 32/54 $.00
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CERTAIN PROVISIONS RELATING TU
ASSIGNMENT, SUBLEASING, MORTGAGING
AND THE BONDS

SeCtibn'6nl Provisions Relating to. Assignment and Sub-

-  1easihg.~,The Lessee may assign this Lease Agreement and the

leasehold interest created hereby and may sublet the Project

‘_or'any part*theréof,'without the necessity of obtaining the

-consent70f either~the,Lessor or the Trustee. The Lessee shall

file'with the Trustee and the Lessor a true and correct copyl'

' of each such assignment and sublease within ten days after

~ the QXecution thereof by the parties; togéther with an asSignm

-'mentfby'the Lessee to the Trustee of each such sublease'to

seéure the payment'of'all rentals herein provided to be Paid  ,

by thé'Léssee‘and for_the‘performance and observance of the

. other agreements and covenants herein provided to be performed

‘and observed by the Lessee. No such assignment or subleasing -

-0~



jani no-dealings or transactions between,the*Lessor or the
'Trustee and any assignee Or sublessee shall however, in any

way relleve the Lessee from prlmary llablllty for any of 1ts

obllgatlons hereunder, _In the event of auy such a851gnment

or subleasingpthe Lessee shall continue to remain prlmarlly

liable for the payment of all rentals herein provided to be -

ok
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'paid by it and for the performance and observance of the

other agreements and covenants on its part herein provided

to be performed and observed by 1it.

_ Sectlon 6.2 Mortgag1ng of Project by Lessor.' The
Lessor haS'mortgaged the Progect to the Trustee by the_

Indenture under the term.of which the Lessor's 1nterest 1n

the Lease Agreement and all money recelvable under thlS

Lease.Agreement have been pledged and ass1gned to the Trusﬂ.:

tee as securlty for payment of the pr1nc1pa1 of and the

1nterest on the Bonds. The Lessor has in the Indenture

obllgated itself to follow the 1nstructlons of the Trustee;--
or the holders of the Bonds or a certaln percentage thereof '
in the electlon or pursuit of any remedles hereln vested 1n

_it. .The Trustee shall have all rights and remedles hereln

accorded to the Lessor and any reference hereln to the_

Lessor shall be deemed, Wlth the necessary changes in. detall,_.
to 1nclude the Trustee, and the Trustee and the holders of
the Bonds are deemed to be thlrd party benef1c1ar1es of the_'

covenants, agreements and representatlons of the Lessee

herelnlcontalned, Prior to the payment 1n full of the

-Bonds, the Lessor and the Lessee shall have no power tO-l‘
modlfy,_alter, amend or termlnate thlS Lease Agreement

without the prior written consent of the Trustee and then

- only as prov1ded in the Indenture. The Lessor will not

amend the Indenture or any 1ndenture supplemental thereto :

without the prior'written consent of the Lessee. Nelther

the LesSSOr nor the Lessee will unreasonablv withhold any
consent herein or in the Indenture required of elther of

them;' The Lessee shall not be deemed to be a party to the'

Indenture or the Bonds and reference in thlS Lease Agreement -

to the Indenture and the Bonds shall not 1mpose any llablllty

AN A A
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or obligation upon the Lessee other than its specific ob-~
ligations'and liabilities_undertaken in this Lease'Agree—_.

Restrlctlons on Mortgage oY Sale of PrOJect

_Section-6.3
Exceot for the mortgage of the Progect to the

by Lessor.

tTrustee pursuant to the Indenture, the Lessor will not

mortgage, sell, assign, transfer Oor convey the Project at
_anytime.during the L.ease Term without the prior written
oonsent'of_the Lessee while the Lessee is nottin default
- State at-the-time shall

hereunder. If the laws of the

,permitit;nothing-contained in thisSection'shall’prevent o
- the consolidation of the Lessorwith,_ormerger of the '
Lessorinto,or‘transfer of the Project as an entirety to,
any public corporationWhose property and income are not
subject to taxationand which has corporate authority to
carry on the business of owning and leasing theProject,
provided, that upon any such consolidation, merger or trans-
- fer, the due' and punotualpaYmentof the principal and ' .
interest on the Bonds according to their tenor;andthe due
'ahdhpunctual performance andobservance of.ali the agree-
mentsand1prov151ons of thls Lease Agreement and of the |
Indenture to be kept and performed by the Lessor, shall be
expressly assumed 1n wrltlng by the corporatlon resultlng

-from such consolidation or surviving such merger or to which

the Projeot shall'be_transferred as'an_entirety?.

- to redeem Bonds shall be deemed to include,

Section 6.4"Redemptioh of Bonds. The amount necessary
E« in addition to
the redemption price of the Bonds, all expenses necessary to

effect the redemption and all interest on the Bonds to be

- redeemed to'the'next'ensuing date on which they can be

redeemed,'and,ifallBondsare_redeemed, all other obligae'

tions'underthe11ndenturethat shall become due and payable

on or prior totheredemption date,'including‘the Trustee's

and paying agents' fees, charges and expenses. The Lessee N
may, at_its election and at_anyttime while it is not in _
default hereunder, pay to the Trustee such amount as shall

" be sufficient-toienable the'Leseor'to retire, 1in advance of

-31-



maturity and in accordance with their terms, all of the

Bonds or any of the Bonds in the principal amount of not

less thanw§25 O00;f'BnY Payment'made'by the'Lessee under

~ this or any other Sectlon of this Lease Agreement to be.

5

2
A

4

r
e gy

applled to the redemptlon of Bonds shall be made at least 45

days prlor.tothe proposed redemptlon date ‘and at the time
of_Such payment the Lessee shall notify the Lessor and the
Trustee, in writing, as to the purpose of such payment, and
the Lessor; upon receiving such notice, shall beobligated
and hereby agrees to take all necessary actlonto have the |
payment made by the Lessee for the purpose of edeemlng
Bonds applied to the redemption of as many Bonds as such
payment W111 permlt.under-the Bond Redemptlon‘prOV1Slons of
the Bonds and the Indenturen - ‘ :

Sectlon 6.5 References to Bonds Ineffectlve after

Egﬁééwgiigf ‘Upon full payment of the Bonds;*all_referenceS'_

in this Lease Agreement to the'Bondsg'the'Indenture~and_the

Trustee shall be ineffective and neither the Trustee nor the
holders of any of the Bonds shall thereafter have any rlghts
hereunder,_sav1ng and exceptlng those that shall have therew
tofore vested. For purposes of this Lease*Agreement, the |
Bonds shall be deemed fully paid: 1

-(a) If there 1s on deposit in theBond‘Funda'total
amount sufficient to pay the principalof ail'theithen'outﬂ“
standlng Bonds plus the interest due thereon untll and at
thelr respectlve maturltles and prov151on.has been made for |

payment of all other obligations under the Indenture that

- shall become due and payable on or prior to*maturlty of all

such Bonds, 1nclud1ng the Trustee's and.paylng-agents fees,*

‘charges and expenses,; in a manner satisfactory to the Trus-

tee, Or . . .
(b) 'If there have been irrevocably deposited with the
Trustee moneys sufficient to pay, redeem and retire all the

then cutstanding Bonds (including, W1thout 11m1tatlon,

I

Shelby Cnty Judee oo or $.00
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principal, premium, interest to maturity or earliest prac-

ticable redemption date, as the case may be, and all other

-obligations'under the Indenture that shall becOme due and
paYable on or prior to maturity or earliest practicable

redemption date, as the case may be, including the TruStee's-

and paying'agentS? fees, charges and expenseS)'and there_has
‘been filed with the Trustee (i) evidence satisfactory to it

_fthat allfedemptionnotices required by the Indenture have

|  ‘béen du1y-given or (ii) irrevocable powers authorizing'the_ '

Trustee to give such redemption notices.

j_  In the~evéntithe_Bonds'are fully paid prior to_the'last

maturity thereof as aforesaid, the Lessee shall be entitlEd."

' to_thé_uSe and'ocCupancy of the Project-from.thé date of

- such paymént'ﬁntil theexpiraﬁionof the'term.providedfor

o in.Sectidn 3.1 without the payment of any further Basic Rent

 ;.0; additiona1 rent'under Section 3.2 but otherwise on all of

the terms and conditions hereOf,aexcept.that'the proviSions*

~of Sections 5.1, 5.2; Sa3fand 7.2 shall not appiy and except

]

(>
v
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further that the Lessee shall not be required tharry any

insurance for the benefit of the Trustee, but shall be

required to carry insurance under Section 4.3 for the bene-

fit of the Lessor as 1ts interest may appear. If, after

full payment of the Bonds, there is any surplus_remainihg in

.'thé;Bond Fund, the Lessor will promptly pay such surplus to

_thé Lessee.

- ARTICLE VII
- PARTICULAR COVENANTS OF THE LESSEE

. Section 7.1 General Covenants. The Lessee'will not do

.or-permit anything-to_be done on or about the Project that

 will affect, impair or contravene any nolicies of insurance

*-that may be carried on the Project or any part'thGIEOff.

' againSt'losS'or damage by fire, casualty or otherwise. The

.   Lessee will, in the use of the Project and the public wavs

-33- - 19750904000048170 36/54 $.00

Shelby Cnty Judge of Probate,fAL
S/0471875 12:00:00AM FILED/CERT



G WY Sy PR TENT —ww m— o TE— = - e =t = == e
'

ook 294 pee 300)

- abutting the same comply with all lawful requlrements of all
-~-governmenta1 bodles, provided, however, the Lessee'may, at

.1ts own expense in good falth contest the valldlty or ap-

pllcablllty_of.any_such requlrement.

Sectlon 7. 2 Inspection'of Project..fThe Lessée_will'

____“‘__—___—..——_-ﬁ—_ﬁ—-——__—'—-—_—‘

permit the Lessor, the Trustee, the orlglnal purchaser of

the Bonds and thelr duly authorlzed aoents (subject to the
restrlctlons and requlrements imposed by contracts‘w1th the“
Unlted States Government or agencies thereof or by sub* -
contractshgovernedby such contracts, belng performed by the
Lessee, or its subtenant or subtenants, in any part of the__
Leased Realty or the Project) at all reasonable trmes to

enter upon, examine and inspect the Leased Realty,_the_?

'Bulldlng and the Pro;ect, and in the event of default as

herelnafter provrded the Lessee will permlt a pﬁbllc ac-*t'
countant ox firm of public accountants desrgnated by the
Trustee, toO have access to, inspect, eramrne.andmake coples
of the books and records, accounts and data of the Lessee;

Sectlon 7.3 Special Covenants. -qo long as any of the

~{a) The ILessee shall install and'maintain'properjbooks.
of record and account in which full and correct entries

shall be made in accordance with.standard accounting practice, p 

'of all bu51ness affairs of the Progect ‘and the Lessee. ,The

Lessee shall furnish to the Lessor,.to the frustee and to'*
the original.panhasers of the'Bonds the follow1ngf1nanc1a1
statements, flnanclal data and certificates: .

(1) not later than 45 days after the end of each

quarterly period, other than the last gquarterly
perlod in each fiscal year, a report certified by

an 1ndependent certified public accountant covering

the operations of the Lessee for the last pre-
ceding quarterly fiscal period and containing _
‘statements of income for the period beginning on
the first day of the fiscal year and ended with
the last day of such quarterly fiscal period and a
balance sheet of the Lessee at the close of such

quarterly fiscal period, each accompanied by State-.*

ments in comparative form for the corresponding
'periods in the precedlnc fiscal year, and all 1in

reasonable STy AR

1975@9@4@@'@%8;7@ 3?!3 b te
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- (ii) as soon as practicable and in any event within 90
-~ days after the end of each fiscal year, financial
- statements, covering the operations of the Lessee
for such fiscal year and contalning statements of
income for such fiscal year, and a balance sheet
of the Lessee as at the close of such fiscal year,
including a statement showling the net worth of
" the Lessee at the close of such fiscal .year,
“each accompanied by statements in comparative form
 for the preceding fiscal year and a certificate or
~opinion in the standard form approved by the
- American Institute of Certified Public Accountants
signed by an independent public accountant;

(iii) Not later than the tenth day of each calendar

' -~ month copies of all financial statements, reports
- and returns as the Lessee shall have sent to any
- bank or other lending institutions during the
-'preceding calendar'month- ' L

| (iV),JW1th reasonable promptness such other flnan01al
. data as may reasonably be requested* ~

(v) together with each dellvery of financial state-
~ ments reguired by clauses (i) and (ii) above, the
- Lessee's certificate setting forth that there |
~ exists no default or defaults by the Lessee with
" respect to any loans, notes, debentures, bonds,
leases, or other obligations then outstanding,
- including this Lease Agreement, or, if any such
- event of default or defaults exists, specifying
‘the nature thereof; the period of existence there-
‘of and what action the Lessee pr0poses to take
with respect thereto. -

“ (b)"The Lessee w111 at all times keep a residence,'office_
- or agency 1n the county in Wthh the Project 1is 51tuated

-“where notlces, requests and demands in respect of this Lease

- f ' ) .. | | | . .
;33 S
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.Agreement may.be served; and it will 1n'wr1t1ng notify the

'Lessor:snd the Trustee of the location of each such residence,

office oragency.'Indefaultof any such residence, office
- Or agency or such notification'thereof; such thiCes, re-
. quests.and demandsmaybe Served'at the*principal_office of

-the Trustee,

[( ) The Lessee w1ll duly pay and dlscharge all taxes,

assessments and other governmental charges and 11ens 1aw~ *

' fully 1mposed on the Lessee and upon the pr0pert1es of the

Lessee, prOV1ded however; the Lessee~shall not be requlred;-‘
to pay any'tayes,-assessments or other governmental charges

so long as 1n good falth 1t shall contest the valldlty

"thereof by approPrlate legal proceedlngs.'

) HIHHIIHHIH Hlll
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(d) The Lessee will comply withall'validlaws,ordinances

regulations and requirements7app1icable tO'himﬁdr to his

‘property and the Project.

(e) The Lessee will not transfer 0r disp0se of“a11 0r__
substantially all of h{s assets (either iﬁ a sing1e trans—"
aCtioﬁ or in a series of related transactidﬁs).

(£) The Lessee will not in anymannér-transfer oxr
convey anysubstahtial portion of his property, assets and

licenses; provided, however; theLesseemaywithout violat-

ing the foregoing provision make such a transfer or con-

~ veyance if pricr thereto he files with the Trustee a letter

or certificate by a firm of certified public aqcountants |

(which is of the size and type commonly referred to as

'nationallyikndwn certified public accountants and which is

acceptable to the Trustee) certifying that at the consumma-

tion of such transfer or conveyance the Lessee will have an

excess of assets over liabilities at least as great as the
Lessee would have had if such transferorconveyapcé had not .

occurred.

ARTICLE VIII

EVENTS OF DEFAULT AND REMEDIES

Section 8.1 Events of Default Defined. The_following  _+

shall be events of default under this Lease Agreement and .*

the terms "event of default" or "default" shall mean, when-—

ever_they'are used in this Lease Agreement, any one or_more f

~of the fblloWing events:

has become due and payable by the terms of this Lease_Agree+

" ment and such failure continues for a period of five days

- after such Basic Rent becomes due and payable.

(b) Failure by the Lessee to observe and perform any

covenant, condition or agreement on 1ts part to be observed

OX performed, other than as referred to injsubsection (a) of

O

19750904000048170 39/54 $.00
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.I_'this'Section,ﬂfor a period of thirty days after written

 notice, specifying such failure and requesting that it be

- remedied, giVeh to the Lessee by the Lessor or the Trustee,

. unless“the Lessor and the Trustee shall agree in writing to

an extension of such time prior to its expiration, provided,

lﬂ however,'if the failure stated in the notice cannot be

corrected within the_applicable period, the Lessor ahd the

_ _Trustee_will not unreasonably withhold their consent to an

-:extension'ef such time if corrective action is inStiteted'by_

the Lessee promptly upon recelipt of_thewritten notice and

'is.diligently pursued'until the default is COrrected.

(c) The filing by the Lessee of & voluntary petltlon |

t._ ln bankruptcyf or fallure bY the Lessee promptly . to Lift any

execution, garnishment or attachment of such consequence as

will impair its ability to'carry_on'its operations at the

- Preject, the Lessee's seeking of or consenting to or ac-

"'-_quiescing infthe appointment of a'receiver of all or sub-

-fstantlally all ltS property or ef the Progect, oxr the com-
_mlss1on by the Lessee of anv act of bankruptcy, or adjudl—
catlonof_theLesseeasa bankrupt, oranya551gnment by thet .
Lessee for the benefit of its creditors, or the entry by the
Lessee inte an acreementof eompesition with'itscreditors;
orhtheapptoval by a.court of competent jurlSdlCthn as '

havingbeen flled in good falth of a petltion appllcable to '
the Lessee in any.proceedlng 1nst1tuted undertheprev151ons‘

of the general bankruptcy aCt; as amended;iorUnder anyfi

similar act Whichmay'hereafter be enacted.
Section‘B.ZIjRemedies on Default. Whenever any such

event-ofhdefault shall have happened and be continuing, the

~ Lessor or the Trustee may take any of the following'remedial'

Lease_Agreement;

steps:_ h
(a) Declare_immediately dde and payable all installé

ments of Ba51c Rent prov1ded for in Sectlon 3. 2(a) of thlS

19750904000048170 40/54 $.00
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(b) Jheenter'and.take possession of'the Leased Realty,
W1thoot terﬁlnatlngrthls Lease Agreement, exclude the lL.essee
fromrpossesslon thereof and sublease the Project orqany part
thereof for the account of the ifﬁﬁee,_hOldlng the Lessee

llable for the dlfference ir :he rent and other amounts

..

o payable by such subless=ze in such subleasing and the rents

~and other amounts payable by the Lessee hereunder,_'

e

'-Il. -

L

WA

X EACEfwﬁ |

A

v

U

Y

£

BOOK

(c)' Termanate this Lease Agreement, exclude the Lessee
from posse531on of the Leased Realty and, 1f the Lessor or

Trustee elect so to do, lease the same for +the account of

' the Lessor; holdlng the Lessee liable for all rent due up to -

the date such lease is made for the account of_the_Lessor,
(d) Take whatever action at law or in equity may

appear necessary OX desirable to. collect the-rent_then due;_-

' whether by declaratlon or otherwise, or to enforce any

obllgatlon or covenant or agreement of the Lessee under thls

Lease'Agreement or by law.

Sectlon 8.3 No Remedy Exclusive; ' No remedy herein

conferred upon Or reserved to the Lessor or the Trustee is

1ntended to be exclusive of any other avallable remedy or

remedles,

. and shall be in addition to every other remedv glven under

this Lease Agreement Or now Or hereafter existing at law Or

in eoulty or by statute. NO delay or omission to eXercise-'

any rlght or power accruing upon ‘any default shall 1mpa1r 7

any such rlght or power or shall be construed to be a waiver

thereof but any such rlght or power may be exerc1sed from -

time to time and as often as may be deemed expedient.

Section 8.4 Agreement to Pay Attorneys' Fees and

Expenses._ In the event the Lessee should default under any

of the prOV151ons of this Lease Agreement and the Lessor or

but each and every such remedy shall be curulative =

the Trustee (in its own name Or 1in the name and on behalf of |

the'LeSSOr).should employ attorneys oOX incur other expenses

for the collectlon of rent or the enrorcement of performance’;

or observance of anv obligation or agreement on the part of

the Lessee herein contained, the Lessee will on demand
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'therefor_pay'to_the Lessor or the Trustee (as the case may 
‘be) the_reasonable_fee_of such attorneys and such other

expenses so incurred.

 Section 8.5 No Additional Waiver. Implied by One'Waiver._

~In the event any agreement contained in thlS Lease Agreement ;
should be breached by elther party and thereafter waived by
I'the other party,'such waiver shall be llmlted to the partl—-_'

- cular breach SO walved and shall not be deemed to waive any

- ARTICLE IX - . 19750904000048170 42/54 $.sm”
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OPTIONS

Section 9.1 Options to Terminate. The Lessee shall

_have;;if"it is.not7in default hereunder, the_f0110wingj
._options to cancel or terminate the term of this Lease Agree—

ment s

(a) At any tlme prlor to full payment of the Bonds,,

_the Lessee’may termlnate the term,of thlS Lease Agreement by

paying to the_Trustee-for the account of the Lessor such an

amount'determined'aSISPecified in Section 6.4 hereof as

_-shall together*W1th the amount if any, on deposit in the‘

Bond Fund and ava11able therefor, ‘be requlred to redeem all

} of the then outstandlng Bondsg'

(b) At any - time after full payment of the Bonds the

Lessee'may termlnate the term.of this Lease.Agreement by

d_'giving“the“Lessor notice.in'Writing of such termination and

such termination shall forthwith become effective.
~ Section 9.2 Option to Renew. If the Lessee pays ‘the

rental hereln reserved to the Lessor and 1s not otherW1se in

default hereunder, 1t shall have the right and optlonf
- herein granted by'the Lessor, to renew the Lease Term for an
fadditional term'expiring on'midnight of'May 31,2005,byr

' giving written notice of such renewal to the Lessor at 1east -

sixty (60) days prior to May'31, l985gf The cash

—39-



rental payable by the Lessee durlng any such renewal term .
shall be the sum.of $l 000 00 per year, payableannually in
iadvance,but otherwase all of the terms and condltlons'
hereln contalned shall apply durlng such renewai term,
exceptthat.the prOV1sions of Sectlons 5.1, 5. 2 5 3 and 7'2_
shall. not apply and except further that the Lessee shall not.
be required te carry any insurance for the benefit of the.
Trustee,_butshall be requilred to carry 1nsurance undexr
_Sectien 4,3 for the benefit of-the Lessoras‘itsinterest
N . R _
' gection 9.3 Option to Purchase Project Prior to Pay-

ment of'the Bonds;_«The Lessee; 1f not in default hereunder,-

shall have, and 1s hereby granted the option to purchase
+he Progect prior to the full payment of the Bonds 1f anyof -
the followling shall have occurred: ' o - ' .
- {(a) The PrOJect or any part thereof shall have been’
damaged ordestroyed to such extent that, in the opinion of

- the Lessee,(i) it cannot'be reaScnably restoredwithin a¥"
perlod of four conseeutlve months to the condition thereof

1mmed1ately precedlng ‘such damage or destruction, or (11)

'~0peratiens-at_the_PrOJect for a period of feur_consecutlve-'
months or (iii) the cost-of restoration thereof would exCeed.
by'more than $lO 000 the Net Proceeds of inSurance carried

thereon pursuant to the requlrements of this Lease.Agreement

(b) Title to, or the temporary use of, the_Progect ox

sook 294 w200

any part thereof or the leasehold estate of the Lessee in
the Project ereated by this Lease Agreement or any part
thereof shall have ‘been taken under the exercise of;the
-power of eminent domain by any governmental authorityor
_person, firm er corporation acting under governmental au-

 thority whlch taklng results, or 1is likely to result in the

- Lessee being thereby prevented from carrylng on its normal
operations therein for a period of four nonths.
D ' L) |||III|IIllI||||
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(c) As e result of any changes in the Constitution of
the State or the Cbnstitution of the United’States of America
ox oflegislative or administrative action (whether state or
federal) or by final decree, judgment er order'ofanycourt'
_ Dr.admlnlstratlve body (whether state.or federal) entered .
 after the contest thereof by the Lessee 1in good faith, this
LeaseAgreement shall have become_vord or_unenforceable or
impossible of performance in accordance with the intent and
qurpcse ofthe parties as expressed herein, Or unreasonable
burdens or excessive liabilities Shell have been imposed on
the'Lessor or'the hessee‘including without limitation,the
impositien of taxes of any klnd on the Pro;ect or the 1hcome_
or1profits of the1Lesser therefrom, or upon the 1hterest of
theLesseethereln,whlch taxes were not belnglmposed on "
the date of this Lease Agreement. - o I
-'Te ekercise'such“option, the Lessee.shallllwithin-
_thlrty days follOW1ng the event authorlzlng the exercise of
 ',such optlon; glve'wrltten notice to the Lessor end to the
Trustee and shall specify therein the date otf c1051ngsuch
'purchase,which dete shall be not less thanforty—five hor
“ fmore then nlnety daysfrom the date such notice is ﬁalled
.and shall'make arrangements satlsfactory to the”Trustee for
'_ the glVlng of the requ1red notlce of redemptlon for the
redemptlon‘of the.Bonds.- " The purchase prlce payableby the
Lessee 1n.the event of its exerc1se of the optlon granted 1nf
,thlsSectlon shallbe-such an amount determlnedas spe01f1ed
inSection64 hereof'asshall .tocetherlwith'the emouht,-if'
.ény, on de9051t in the Bond Fund and avallable therefor, be
requlred to redeem.all ef the. then outstandlng Bonds.'The
purchaseprlce shall be pald-by the.Lessee to the Trustee._
Upon theexer01seof the optlon granted 1n thlS qectlon o
']and thepaymentof-theoptlonprlce, anyNetProceedsiof .

~ insurance or condemnation award then on hand or thereafter

I I | I/I
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Section 9.4 'Option'to Purchase Project After Payment .

" of the Bonds. The Lessee, if not in default hereunder,

~shall alsohhave, pursuant to that certaindeed,whereinthei

Lessee 1s the Grantor and the Lessor 1is the Grantee, and
filed for record in the Probate Offlce of Shelby County,
Alabama, atjthe same time this Lease Agreement is so flled .

in said office, the option to purchase the Project at any

Itime during the Lease Term following full payment of the

 Bonds for a purchase price of One Hundred Dollars. To

exercise the option'granted'in this Section, the Lessee

'shall notify the Lessor of its intention 50 to exercise such

oPtion not less than forty—flve days nor ‘more than nlnety
days prlor to the proposed date of purchase and shall on tha'

date of purchase pay such purchase prlce to the Lessor.i

Sectlon 9.5 ption to Purchase Unlmproved Leased

Realty. The Lessee shall also have, and is hereby granted
the option to purchase any Unlmoroved part of the Leased
Realty_at_any time and from.tlme to time while not 1n_de—

fault hereunder at and for a'purchase price equal to the

fair market value thereof, provided that it furnishes the

Lessor;and-the'Trustee*withlthe following:i
(a) A notice in writing containing (i)'an adeguate-
legal descrlptlon of that portion of the Leased Realty W1th |

resnect to Wthh such option is to be exerc1sed Wthh

portlon:may include rights granted in party'walls, the rlght

to."tie—lnto"iex1st1ng utilities, the rlghthtoconnectand‘
join anybuilding, structure or improvement with existing
structures, facilities and improvements on thelLeased Realty,
and the right of ingress or egress to‘and from‘thepublic
highway which shall not interfere with the use and occupancy
of existing'Structures, improvements and buildings, (ii) a.
statement that the Lessee intends.to exercisesits option-to'

purchase such portlon of the Leased Realty on a date stated,

L uumm
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Which shall not be less than forty-five nor more than ninety'

“days from'the_date_cf such notice, (iii) a description of

the buildings, structures, or improvements to be erected on

thepcrticnrto be purchased and (1v) a statement that.the'
use to which such portion of the Leased Realty willbe
devoted will be in furtherance of the purposefcr which the
Lessor wasorganizedn1 . - .

| -(b) hA certificate of'an Independeht Engineer or of an'.
Independent Archltect dated not more;than nlnety davys - prlcrf

to the date cf the purchase and statlng that in the oplnlcn-

-cf the perscn 51gn1ng such certlflcate, (1) the portlon of

.the Leased Realty w1th respect to whlch the 0pt10n 1s exer~

. c;sed.ls not_needed fcr the operation of the Progect, (11)"

~ the buildings, structures or improvementS-descrihed in the

above certificate by the Lessee can be constructed on the

.preai?prcperty'tcfbe purchased_and-(iii) the severance of :

such Porticnhof the LeasedRealtyfrom.the PrOjeCt and=the 

- ccnstruction thereon of the buildings, Structurespand'im—

- BGOK. 295&; PACE 369

provements above referred to will not impair.the-usefulness'

of the Building or the means of ingress theretcdand egress

therefrom.

(c) An amcunt of money equal to the_purchase'price

ccmputed_as-provided in this Section, which amount shall be

paid to the Trustee and shall.be held by the Trustee as
. additional security for the payment of the Bonds and cred-

;ited,tO'the Lessee'as.a.payment'cf Basic Rent in the'inverse

order of the rental installments provided for in this Lease
Agreement, the final installment due being the first to be
so credited. -

Upon recelpt by it of the notice and certlflcate re—-

-

| qulred in this Sectlon to be furnished by the Lessee and the

'payment'by the Lessee to the Trustee.of the purchase prlce,

o the Lesser w1ll promptly dellver to the Lessee the documentS-'

e
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?referred tg?in Sectisn:9.6 hereOf and will'secure from the
Trustee a release frea.the llen of the Indenture of the

portlon of the Leased.Realty with respect to Wthh the

| Lessee shall have exerc1sed the optlon granted to it in this

.,

Sectlon.'"r.
.If such‘option'relates to Leased Realtyon*which trans-
portation- orutlllty facilities are located, the Lessor-'
shall retaln an easement to use such transportatlon oxr
tlllty fac1llt1es to the extent necessary for the eff1c1ent
oPeratlon of the Progect. - R .

. No purchase effected under theprov151onsof thlS
‘Section shall affect the llablllty or the obllgatlon of the; 
Lessee forx the payment of Bas1c Rent and addltlonal rent 1n*
the amounts and at the'tumes provided 1in this Leaseﬁﬁgree-ﬂ
ment or theperformance of any other agreement,'covenant orf
prQV151on hereof "and there shall be no abatement or adm‘ |

justment in rent by reason of the release of any such realty
except as speclfled in this Sectlon and the obllgatlon-and -
the llablllty of the Lessee shall contlnue in all IESPECLS

as provided in thls_Lease Agreement, excludlng, however, any

realtylso purchased.-

- .

%5% _ Sectlon 9 6 Conveyance on ExerC1se.of Optlon to Purchase.p'
Eé At the clOS1ng of the purchase pursuant to the exerc1se of

E?? anyroptlon to purchase granted hereln or reserved to'the '

;zf Lessee by that certain deed, whereln the-Lessee is the

.EE Grantor and the Lessor is the Grantee, and.flled for record

in the Probate Office of Shelby County, Alabama,_at the same 55:
time this Lease Agreement is so filed 1in sald offlce, the

Lessor will upon receipt of the purchase price deliver to

the Lessee documents conveying to the Lessee the property

with respect to which such optlion was exer01sed as such

property_then.exlsts, subject to the follOW1ng;' (1) all

required to he reserved

)0
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by the Lessor under the terms'and provisions of the option
belng exerclsed bythe Lessee, (11) those liens and encumbrances,'h
1f any, to Wthh tltle to sald property wassubject when
conveyed to the Lessor, (11i) those liens and encumbrances7-
createdbythe Lessee or.to the creationorsuffering of
~which the Lessee consented* and (iv) those llens and encumbrances
resultlng fromthe fallure of the Lessee to perform or

cbserve any of the agreements on its part contalned in this

”Lease Agreement

' ARTICLE X .
INTERNAL REVENUE CODE, SECTION 103
Section 1ori Covenant With Respect to Section 1d3(d)*
 of'the Internal Revenne Coder~ The parties hereto recognize
that the Bonds are belng sold on the basis that the 1nterest'
payable on- the Bonds 1s excludable from;gross income of Lhe
holder thereof under Sectlon 103 of theInternal Revenue'
Code of 1954 as.amended (referred to in thls‘Lease Agree—
ment as Lhe “Internal Revenue Code") -The.Lessor and the
| NLessee do each hereby covenant and agree for the beneflt of
the‘Trustee and the holders of the Bonds andrlnterest cou-
-pons that the proceeds of the Bonds shall not be used or
““*;applied 1n suchmanner as to constitute any Bond an.“arblﬂi'
oy trage bond" as that term 1s deflned in Sectlon 103(d) of the
*;: Internal.Revenue_Codegj . - -
;z; pl Section 10.2 Covenant Regarding Election under Sec-
= tion 103(c)(6)(D)of the'Internal Revenue Code, The Lessor
_represents that it has not heretofore elected thatparagraph
(D) of Sectlon 103(c)(6) of the Internal Revenue Code apply

to the Bonds and does hereby covenant and agree that 1t Wlll

not hereafter SO elect Any such electlon by the Lessor 1f
' hereafter made by 1t shall be null and vord

| | 19750904000048170 48/54 §.
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ARTICLE XI
" MISCELLANEOUS

Seotion 11.1 Covenant of Quiet EnjOyment;, So long as

‘the Lessee performs and observes all the covenants and

agreementSfon 1ts part«hereln contalned 1t shall peaceably

and quletly have, hold and enjoy the Pro;ect during the

:Lease Term.subject tomall the terms and prOV151ons hereof.

_sectron 11.2_ This Lease a Net Lease. The Lessee

recognizesf'understands and acknowledges that it is the

' intention hereof that this Lease Agreement be a“net 1easeﬁ

and that untll the Bonds are fully paid all Ba51c Rent be

avallable for payment of the pr1n01pal of and 1nterest on

_the Bonds and.that all addltlonal rent shall be avallable

for the_purposes specified therefor. This Lease Agreement o

shall be construed to effectuate such intent.

- Section 1ll.3 Lessor's Liabilities I,imited. This Lease

Agreement is entered into under and pursuant to the provi-

sions of the Act. No provision hereof shall be construed to

impose a charge against the general creditlof the'Lessor or N

'any personal or pecunlary 11ab111ty upon the Lessor except fi

to apply the proceeds to be derived from the sale of the
Bonds and the revenues and recelpts to be derlved from any

leasing or sale of the Project or any part thereof as pro—’t"

vided herein and in the Indenture._'

Sectlon ll 4 Prior Agreements Cancelled._ This Leaseh

Agreement shall completely and fully supersede all other
prlor agreements, both wrltten and oral, between the Lessor_
and the Lessee relatlng to the acqulsltlon of the Progect

the constructlon or equlpplng of the Bulldlng, the leas1ng

of the Project and any options to_reneW'or to purchase;pex—-

cepting however any deed or other instrument by which the
Leased Realty, any part thereof, or any-interest therein has
been transferred and conveyed by the Lessee tO the"Lessor_;-r

I mmummm: mu m
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 both Singular'and'plural and to cover all genders.
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-0r by which an option to repurchase or other. right has been
reserved therein to the Lessee or excepted from the interest

 transferred or conveyed by the Lessee to the Lessor. Neither =

the Lessor nor the Lessee shall hereafter have any rights

under such prior'agreéments (except as,hereinabbve set out)-'.
‘but shall look solely'to this Lease Agreement for definition
‘and determination of all of their respective rights, liabilities"

~and résponsibilitieS-relating_to'the Project.

Section 11.5 fExecution Counterparts. _ThiS'Léase_

Agreement may be simultaneously executed in several coun-

terparts, each of which shall be an original and all of

which shall constitute but one and the same instrument.
- Section 11.6 _Binding'Effect. This Lease Agreement

shallrinureto_the behefit'of, and shall be binding upon,

~the Lessor, its successors and assigns and the Lessee, his

heirs, executors, legatees, administrators and assigns.

- SeCtion“ll.7 Severability. 1In the event any‘provision _

of this Lease Agreement shall be held invalid or unenforce-
‘able by any court of competent jurisdiction, such holding
- shall not invalidate or render unenforceable any other

provision hereof.

~ Section 11.8 Article and Section;Captions and Use of

‘Words and Phrases. The Article and Section headings and
captions contained herein are included for convenience only
,-and-shall nbt be c0nsidered a'part hereof or affect in any

manner the construction or interpretation hereof. "Herein",

"hereby", "hereunder", "hereof", "hereinbefore", "hereinafter",

and other equivalent words refer to this Lease Agreement as

1a'wh01e and n0t so1ely to the particular portion thereof in
which any-such_word_is-used. The definitions set'forth in
Section 1.1 hereof include both singular and plural. When-

-_évér ﬁsed'herein,_any pronoun shall be deemed to'ihclude

TR
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Section 11.9 Notices. All notices,'certificates or
othercommunlcatlons hereunder shall be suff1c1ently glven_'
‘and sha11 pe deemed given when delivered or mailed by repls—
tered or certified mail, postage prepaid,‘addressedas
follows:lif to the Lessor, at Town Hall, P'e]‘.hamlr Alabama;
1f to-the;LeSSee, at 2024 Arnold Road, Birmingham¢ Aiabama
35216; if-to‘the Trustee, at P. 0. BoOxX 2554,rBirmingham,

Alabama 35202, Attentlon. ‘Prust Officer: and if to the |

_ Orlglnal purchasers of the Bonds to P. - 0. Box 2554 Blrmlnghamq_"'

Alabama 35202 .A duplicate copy of each notlce, certlflcate
or other communlcatlon given hereunderby elther the Lessor
or the Lesseeto the.other shall also be glven to the-Trustee."
The Lessor, the Lessee, the Trustee and any orlglnal purchaserf
may . by notlce glven hereunder, designate any further or .
dlfferent addresses to which subsequent notlces, certlflcates
or other communicatlons.shall be sent. - . .

Sectlon 1l 10 Investment-Credit.:'The'Lessor.and the

Lessee elect and agree that the Lessee shall be entltled to
any 1nvestment tax credit or 51m11ar'cred1t'W1th respect to
the Project or any part thereof now Or hereafter authorlzed-'
pursuant to the Internal Revenue Code of.1954 .as amended
and the Lessor ‘agrees to take all reasonable actlon neces-
sary 1f requested by the Lessee to do SO and 1f the Lessor
may legally do so, to effectuate such electlon and agreement“"
in order that the Lessee wrll obtaln the beneflt of any such

'1nvestment tax credlt or similar credit.

Sectlon 11. 11 Flnanc1ng and Contlnuatlon Statements.;
The Lessee shall file with the Trustee annually on ox before
July l in each year durlng the term of the Lease Agreement*
beglnnlng July 1, 1975 an opinion of counsel (who may'alSO”
be counsel for the Lessee) stating that in the oplnlon of
such counsel all action has been taken with respect to‘the

flllng, recording, refiling and rerecordlng of flnanclng

L
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statements, continuation statements, documents or ether
”hotices'as isnecessaryte'perfect and to maintain the  -
_Lessor S tltle to and 1nterest.1n the Pr03ect andthe Bullalng
1and all'machlnery, equlpment flxtures; and personal property
dconstltutlng.a part of the Progect and to perfect and main-
taln the securlty 1nterest of the Trustee for the benetlt of
_ the Bondholders under the Indenture as a first and preferred
pledge, llen , €ncumbrance and security interest in'and to
~the Project, the Building and'themachinery, equipment}
-'fixturesaﬁdrpersonal property constitutinga part of the
ProjeCt against all elaims and'demands ofwhatsoeverinature,
1nc1ud1ng W1thout 11m1tatlon, the claims, if anf,ofcredltors
of the Lesseenf-The;Lessee shall flle, record, reflle*and
rerecordor"shallcauseto be filed,recorded,refiled or
rerecerdedallrfinancing statements, centindatioh state~'
,ments;documents and'notices necessary to aecomplish the
aforesaid and to enable-couhsel to render such opinion.
- IN‘WITNESS WHEREOF the Lessees haveﬁexecuted thia t
'Lease Agreement and the Lessorx has caused the same'to_be'

~.*executed in its corporate name, its corporate seal to be

e '-hereunto'affixed and to be attested by its Secretary all

o - -

' ;éf--duly authorlzed thereunto, all on the date flrst ‘above

= wrltten.

\;QFD . . ’..“]":_* ‘_I;_'._' . J‘-.‘_‘,.-._!ﬂﬁ __,._” -. . : . - .

ckzvfai?““iﬁiﬁﬁ.['.'~ S . THE INDUSTRIAL DEVELOPMENT BOARD

e Yoo OF THE TO | OF PELH* %

B R G T e > bg

A D T T A U - - a d ™ : - .

~;;g%;u-e!ﬂ,ﬁg35:”g_- B Chairman &L 1ts Board of Directors

B Its Secretary

’_ﬂ_fl = ,,,Z " (SEAL)

- R . ’Hen / S Arnglc
Witness: - I |

L - Anmy B;fArnold
:WitneSS;  o S

| || T
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STATE OF ALABAMA

whose name7as'Chairman~of_the Board of Directors offThe

'Industrlal DeveloPment Board of the Town of Pelham.ls signed
to the foreg01ng LeaseAgreement and who 1s known to me and.
I'known to be scch offlc.:er,r acknowledged beforeme on this day
that, belng 1nformed of the contents of said Lease Agree- .
ment he, in his caﬁaclty as such offlcer and'wlth full o

authorlty, executed the same voluntarlly for and as the act B

of sald corporatlon.

a%_”é

;T I_a% ) , _- ~ > ) ‘; | - 3 . . A . -. - ' .
; f?-ji o Q\ : 5 B - . _ y 4 ' Y UAMA AU
: } ? ; . _ otary Publi _

~; . \ “"' | : .
f?
;My}c mm1581on expires: &~ -] 7/

“t 1330}

L
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COUNTY |

I, the under81gned Notary ‘public in and for sald County

in said State, hereby certify that Henry S. Arnold and Amy

G

o=y

L B. Arnold whose names are signed to the foregorng Lease

mi; Agreemrnt, and who are known to me, acknowledged before me"

Ez; on thls day'that being informed of the contents of sald

= Lease Agreement they executed the same/voluntarlly on the;j
day the same bears date. - - | i

| ﬁ - Y '; jj“"';l-. - f".‘ . . - em il AA AP |
n . S . otary Public /7

’\]OTARIAL SEAL

y "'Ji } I - IO
| My comm1551on expires: £-37)




EXHIBIT A

Machinery and Equipment

. Two Overhead Cranes

o
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