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- Sublease dated as of June 1, 1975, between Henry S.

"._Arnold and Amy 'B. Arnold, 2024 Arnold Road Blrmlngham4 Ala-

RO0K 294 Pl’%UEB.

-

bama, hereln.referred to as the Lessee, and Industrlal

Heating and Finishing Company, Inc., a corporationunder the

laws of Aiabama,herein referred to as theSublessee.
1 - RECITAL S .

1. The Lessee proposes that contemporaneously W1th the

executlon and dellvery-of this sublease between the Lessee o

'and the Sublessee, and with the-executlon_and dellvery of a-“_

guaranty agreement dated as of June 1, 1975, by and between o

_the Sublessee and The Industrial Development Board of the dl

Town of Pelham.(the “Board"), substantlally in the form set
out and attached hereto as EXhlblt.A (the_“Guaranty Agreenl
ment") , the Lessee_W11l execute and deliver to the_Board
that certainLease Agreement between the Board,as LeSSor,*
and the Lessee dated as of June 1, 1975, and referred'to‘
in theGuaranty Agreement {herein called the"Lease'Agreef‘
ment") . - o . - .

' 2. The Sublessee desires to sublease from the Lessee
the preﬁises hereinafter described and ﬁorthetermhereinﬁh

set out and as consideration therefor to_enter_into'and“

texecute the Guaranty Agreement and deliver the'same to the:_

Board and in addltlon thereto, SO 1ong as - the Lessee is not

in default under sald Lease Agreement to pay tolthe Lessee
rental payments as hereln prOV1ded .

NOW THEREFORE in consideration of the.mutual cove—bg 
nants and agreements herein contained, the partles hereby
COVenant agree and bind themselves, as follows. |

A. In con51deratlon of the execution and dellvery by

the Sublessee to the Board of the Guaranty Agreement and the}

executlon and dellvery by the Sublessee of thlS Sublease_
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 |to the Lessee, the Lessee does hereby demise and let unto
_ the_Sublessee'the following described premises'in_the Town

~ of Pelham, Alabama, to-wit:

- A parcel of land located in the Northwest 1/4 of
- the Southeast 1/4 of Section 14, Township 20 South,
Range 3 West, Shelby County, Alabama, more parti- .
~ cularly descrlbed as follows: Commence at the South-
~east Corner of said 1/4 - 1/4 Section; thence in a
Westerly direction along the South line of said
1l/4 - 1/4 Section a distance of 73.83 feet:; thence
88 degrees 23 minutes right in a Northerly direction
a distance of 174.72 feet to the most Southerly .
corner of American Forest Products property; thence
48 degrees 31 minutes 30 seconds ieft in a Northwesterly
direction along. the Southwest line of American Forest
Products property a distance of 539.51 feet to the
Point of Beginning; thence continue along last described

. course a distance of 605.00 feet to a point on the Southeast -

line of Parker Drive; thence 90 degrees left in a
Southwesterly direction along said Southeast line of .
- Parker Drive a distance of 180.0 feet; thence 90 degrees |
- left in a Southeasterly direction a dlstance of 605.00
feet; thence 90 degrees left in a Northeasterly direction
a dlstance of 180.0 feet to the Point of Beglnnlng
| Sald parcel contalns 2.5 acres. -

.Subject however to the-follow1ng;-

(1) nght of way in favor of Alabama Power Company re-
corded in the Probate Office of Shelby County, Alabama
~ in Deed Volume 76, Page 307; in Volume 163, page 19
-~ and in Volume 182, page 56;.and _

(2)  Permit to South Central Bell'Telephone Company re- *
~ corded in the Probate Office of Shelby County, Alabama, in
ﬁ}_Deed Book 285, page 183 ; and

(3) That certaln Mortgage and Indenture of Trust dated o

as of June 1, 1975, - by and between The Industrial Develop-
ment Board of the Town of Pelham.and Blrmlngham Trust

Natlonal Bank ‘as Trustee; '

togetherjw1th the_Bulldlng'(as defined in the Lease Agree-

~ment) and the.machihEIy and_equipment to be installed invthe-

Building or on the Leased Realty as provided in'Section 2.1

.70f-the Lease,Agreement-and all other improvements now Qr-

hereafter situated on the Leased Realty and forming a part

t of the Project as defined in the LeaseAgreement foruse;and

occupancy by the Sublessee for the manufadturecfgaa and
electric industrial ovens and finishingequipment,‘andthe
manufacture, processing, storing, warehousing, diStributing
' and saleofsueh'products or for any other asepermitted |

. under the Lease Agreement and for no other o:'different_use-f

-2
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o34 purpose for and durlng the term Wthh shall begln on the _ 

"date of the dellvery of this Sublease and shall contlnue

untll'mldnlght of May 31, 1985.

E}_ The Sublessee as a con51derat1on for the executlon

'h of thls Sublease by the Lessee, will srmultaneously'W1th the

erecutlon and dellvery of thls Sublease,_execute and dellver
to the”Board,fthe Guaranty Agreement 1n<substant1ally'the,w_
formset outonExhibitA hereto. H o ; '

- C. The Sublessee*w1ll pay to the Lessee,‘commenc1ng on
October_l,1975, and thereafter on the flrst day of each -
month‘of said term, in aovance, thesun.of $4,000 so_long=as -
the Lessee is not in default under theLease'Agreement;‘ N

' D. The Sublessee shall not cause or allow any undue

waste on the premiSes and shall comply with-all applicableh

laws and ordinances respecting the use and occupancy of the

premises."The'Sublessee shall perform and observe the terms

'and conditions to*be'performed on the part of the.LesSee

under the prOV151ons of the Lease Agreement between the o

-Lessee and the Board pr0V1ded that the Sublessee shall not

- be 11able for the payment of rent reserved under the Lease_ ‘

Agreement except pursuant to the Guaranty Agreement.‘1
"E. The Sublessee shall keep the subleased premlses

free and clear_of_all liens arising out of any work performed,

materials furnished or obligations incurred by the Lessee.

F. The Sublessee shall allow the Lessee or the Board
or the agentsof employees of either the free access to the
premises at all reasonable times for the purpose of‘ine
spectrng or of maklng repairs, additions or alteratlons to__

Lhe premlses, or any property owned by or under the contr01 

of elther partyﬁ

G. The Sublessee shall not ass1gn thlS Sublease or

sell or sublet the premlses subleased hereln,_or any part

thereof or 1lnterest thereln, without the priox wrltten

T
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‘consent of the Lessee and Birmingham Trust National Bank,
Birmingham, Alabama. _ '
H. ThisSubleéseshall not be amended, modified or
terminated, except with the consent of Birmingham Trust
National Bank, Birmingham, Alabana. . .
fIN'WITNESS WHEREOF,_the Lessee and the Sublessee have

réspECtively executed these presents as of the 1lst day of

' June, 1975
Jall'ffpﬂw ti“frjf’;mﬂW -

A -ld

LB it

Amg B. Arnold

AS SUBLESSEE
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.Arnold and Amy B. Arnold whose names are 51gned to the-
foregoingSublease,andwho are known to me, aéknowledgeﬁ'
before me on this day that, being informed of the contents
of the'Sublease'they'executedthe samévoluntarilyon the
daf thé same bears date. ff o o o ,." ‘
. Giveh under my hand and offlcial seal thls ;ifféfday

. f‘f‘ll AKX Aaudf.-i ’ i"..afj..l.‘_,d -

3 y, - . . ._ | - | .
h-: . ;. . -F'F _ fn""'ll '4?I1 S . . . -
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L A Sl MY COMMISSION EXPIRES 8-3-77
¢ g-My comm¢551on explres. U | -



ATE OF ALABAMA'_)

COUNTY' '; ) |
I," ‘/,,, 7 /][ .x ' /; | g' a'Notary' Public in -

and for sald County in sald State, hereby certlfy that%ﬁ/’i S"

whose name es Pre51dent of Industrlal Heatlngiand Flnlshlng
Company,1lﬁc.,a coiporation, is signed to the fo:egOLng-
Sublease, and who is known to me and known to be such
officer, acknowledged before me on this day that,being
'1nformed ef the contents of said SubleaSe,he, as such
offlcer and with full autherlty, executed the same volun-

tarlly for anﬂ as the act of said corporatlon.

1 leen under my hand and seal of offlce thlS :?%u{*day

- g
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GUARANTY'AGREEMENTIdated as of June l, 1975, between

INDUSTRIAL HEATING AND FINISHING COMPANY, INC., a corporation

 under the laws of Alabama, party of the first part (herein

o called the "Guarantor") and THE INDUSTRIAL DEVELOPMENT BOARD

' OF THE TOWN OF PELHAM a publlc corporation under the laws
-of.Alabama, party of the second part (hereln called the

_“Board“).

‘RECITALS:
- Henry S. Arnold and Amy B. Arnold, jointly and severally

(hereinafter referred to as the "Lessee" under that certain

Lease Agreement hereinafter identified), proposes that con-

temporaneously'with the;de1ivery of this agreement they will

N dellver to the Board that certain lease agreement between

; the Board and the Lessee dated as of. June 1, 1975 (hereln_

’t'7_ called the “Lease Agreement“) ' leewlse, contemporaneously

£ 74
<)

BOOK 295& PAGE 3':r~ _ . ;

w:.ththe_dellveryofthlsagreementF the Board proposes to

execute and deliver to Birmingham Trust National Bank, a

mortgagegand'indentnre ofltrust.betWeen the Board and said

Bank as trustee (herein called the "Trustee") dated as of -

'June 1, -1975 (herein called'the “Mortgage Indenture“)*and

_to issue under the terms of the.Mortgage Indenture the Board‘

Industrlal Development Revenue Bonds, Series 1975—Arnold
dated June l 1975 authorlzed to be 1ssued thereunder in
the aggregate pr1n01pa1 amount of $225,000 (herein called
th “Bonds“) ‘and to assrgn the Lease Agreement and thlS Gua“anty

Agreement to the Trustee as part of the securlty afforded

. by the Mortgage Indenture for the Bonds.

.Ti The Board w111 not be able to vaUlre the real property,'

t'torconstruct a bulldlng and-lmprovements thereon,.or to acquire

 the personal properties as contemplated in the Lease'ﬁgreeé

ment, unless the Board is able to sell the Bonds, and the

proposed purchaser of the Bonds has informed'the Board that

itlis notJWilling.to purchase the Bonds unlees-the Guarantor-

CEXHIBIT | ~ 1975090400B048080 6/ 13 $. 00
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enters 1nto this GuarantyAgreement. In consequence-thereOf'
~ the Board ha51nformed the Lessee and the Guarantor that the
:Board'will*not'enter 1nto the Lease Agreement unless the .
| Guarantorentersintothis agreement."The Guarantor 18
desirousthat_theBoardenter into the LeaseAgreementwith
~ the Lessee; and lsaccordlngly willing to enter into this
Guaranty.Agreement as an inducement to the Board to enter
into the LeaseAgreement and in orderxr to enable the ‘Board to
'effect sale of the Bonds, | ' -

The Guarantor represents that 1t 1s a corporatlon duly
organlzedand ex1st1ng under the laws of the state of 1ts '
1ncorporatlon, and that it is not rn default under any of

I the provlslons of sald laws or of its certlflcate of 1ncorpo- _ 
ratlon, that all of the stock of the Guarantor 1sownedby Henry
S. 'Arnold and the Guarantor will sublease the PrOJect rromr
the Lessee for a term.co-exten51ve'W1th the orlglnal termhof
the Leaselﬁgreement; that the Guarantor has corporate power

- under sald laws and.under 1tscert1f1cate of 1ncorporatlon

'to nake the agreements on_rts part hereln contalned and

that by proper corporate actlon the Guarantor has been_'

sy

-~ uthorlzed to enter into this agreement.

[oagn .
Ted Now, THEREFORE, in con51deratlon of and as an 1nducement

—~—
Ol

e toO the Board'to enter into the Lease Agreementh1th the Le5m
~J |
™ gee and 1n further consrderatlon of and as an 1nducement to

g the pr0posed purchasers of the Bonds toO purchase the Bonds
- from the Board, the Guarantor does hereby guarantee and |
agreetwith the Boaro_as follows:r - - - -
(1) The Guarantor'hereby unconditionally guarantees :
the prompt payment of all rental payments required to be
- paid, and the prompt performance of all other agreements'
_required to be performed, by the Lessee under the prov151ons
of the LeaseAgreenent, as and when the said rental payments
are +herein reguired to be paid,andSaid other agreements
are therein required to be performed.
(2) If the Lessee should at any time default in making
any ot the rental payments required in.the Lease“Agreement

-2 -
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as and when the said rental payments become due and payable,

' __the Guaranter Willtmake the_said rental paYments so in default

- within five (5) days after written notice of such default shall

have been given to the Guarantor by any of the Board,'the

‘Trustee, or the holders of any of the Bonds or of any of the

interesticodpons app1icable thereto.'
h(3)_-If the Lessee should at any time default in the

performance of'any of‘the:agreements (other than the payment -

of rent) on the part of the Lessee contained in the Lease

.~ Agreement the Guarantor will well and truly perform such

-agreement“ or cause the same to be performed and will further

pay to the Board and to the Trustee all dameges that the

Board and the Trusteef or elther of themq.may sustaln, ahd
allexpensesthey,or elther'of themq may lincur as a result-‘
-of er arlslng fromthe nonperformance of any. such agreement N
upon there belng glven te theGuaranter the same notice te'
whlch theLessee is entltled under the prov151ons ofSectlon
8.10f~theLease ggreement. ‘ - - |

- (4) The Guarantor agrees that this agreement and'the-'

o obllgatlons of the Guarantor hereunder'w1ll not in any manner

be affected by the grantlng of any extensions of time to the

Lessee for making of any Payments'due under the Leaseiﬂgree“_-

ment,”erfthe_performance of any other-cévenantstperformed by

*'the Lessee,thereunder.w'

'”:“(5)':The Guarantor hereby expressly waives notices in

ﬁriting;for-otherwise from the Board or the Trustee, or the

holders at any time of any of the Bonds'orithe interest cou-

pons applicable thereto, of their or any of their acceptance

‘and reliance on this agreement. The obligations of the Guaran-

tor hereunder shall attach absolutely and-uncenditionelly'wheh 1

' the Lease Agreement shal1.have been executed and delivered by
fthe PartieS'hereto;-'The Guarantor waives, as to the enforceﬂz'

} ;ment of this_agreement all rlghts of exemptlon Wthh 1t'may




have under the Constitution and laws of the State of Alabama
or anyotherstateasto any levy on and sale7of7property,
and it agrees to pay all costs, expenses and fees, 1nclud1ng
B all reasonableattorneys fees, whlch.may belnourred by the
R BOard:or the Trustee or the holders of any of the.Bonds or-.
interest coupons applicable thereto in enforcing, or attempting
to enforce, this agreement following any default on the part
of the Guarantor hereunder, whether the same shall be enforced

'by*sult or otherw1se,

(6) The Guarantor agrees that so long as the'Lease_Agree— -

ment shall remain effective it will maintainitscorborate.
existenoe,and will not merge Or oonsolidate:with any other
‘corporatlon and*W1ll not transfer or convey all of. its proP-r
erty,assets and licenses, or any snbstantlal portlon thereof
prOV1ded however,'the Guarantor may;w1thout V1olat1ng anf
provr51onof this agreement, oonsolldate Wlth or'merge into
another oorporatlon orpermlt one Or more other corporatlons
to coneolldateIW1th.or merge 1nto it, or transfer all or sub-

(D ' -
'}aotantlally all of its assets to another corporatlon and there-

Ci;fterdlssolve, but only on condition (1) that the a531gnee'-'
j%torporatlonor the corporation resultlng from oxr surviving such
H\merger or consolldatlon shall expressly assume and agree to
.;Q@erform.all of the Gnarantor s.obllgatlons under thlsaGuaranty
AgreementF and (11) in connectlon'w1th anysuch COHSOllda“ft'
-tlon or mergerf there shall be filed with the Board and the
Trustee a-letter or certificate by a flrm_of certlrled publ;g
accountants (which is of the size and type commonly referred
'to as nationally known certified publlc accountants and .
Wthh‘lS aoceptable to the Trustee), certlfylng that after
'-the consummation of such consolidation'or mexger, the oorpora-'__
tion resulting from.or'surviving such consolidation or merger
will have an excess of assets over 1iabilitiesatleast as
great as the Guarantor would have had if snch_consolidation_

oxr merger had not occured or (iii) in connection with any

I e
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- such sale there shall be filed with the Board and the Trusf'

tee a letter or certificate by a firm of certified public'

fis_acceptable to the Trustee) certifying that after the con-—-

summation-cf such transfer the ccrporation to which such trans—

fer is made has an excess of assets cver llabllltles at least

as great as the Guarantor Wculd have had 1f such transfer had

'nct been:made,'

(7) The Guarantcr agrees that so long as the Lease Agree-

' ment'shall rEmain effective,it will nct'in anymanner trans- !
'fer cr convey any substantlal pcrtlcn cf 1ts prcperty, assets
andllcenees, prov1ded however, the Guarantor:may w1thout_
v1clat1ng the foregclng provr31on make such a transfer cr
-conveyance 1f prrcr thereto it flles W1th the Trustee a letter

 cr certlflcate by a Flrm cf certlfled publlc accountants (whlch ,

is cf the srze and type commcnly referred to as natlonally

i\3kncwn Certlfled publlc acccuntants,and which is acceptable .

(nn )

*%”tcathe:Trustee) Certifying that at the ccnsummaticn of'suchv

ntﬁtransfer or conveyance the Guarantor will have an excess of
FN) |

f\Jassets over llabllltles at 1east as great as the. Guarantor

cjwould have had 1f such transfer had not been'made.

“-(3)] The Guarantcr hereby-covenants and agrees that in -

the event that suit or actlcn is brought in any ceurt State-

or federal lccated in the State of Alabama,_lnvolV1nc this

 ' Guaranty-Agreementf-cr the Lease Agreement and to which SUlt"..

the Guarantor may be a party, the Guarantor will acceptservice |

cf_proceSSJand consent to the jurisdiction of the COurt in;the
-premiees; The Guarantor hereby designates and appoints the

Trustee as 1its true and lawful agent and attorney upon whom

process may be served in any such suit; provided, however, any

process, pleading or other paper served upon such Trustee shall

be_sent'by.registered oxr certified mail'tq-the-Guafantor at.' '

-

-5 o 19750904000043080 10/13 $.00
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its,addressias provided in paragraph (10) hereof,'andtany such
service of process, pleadings and other papers upon the Trus-

tee shall be taken and held in said court to be as Vaiid-and

‘as binding upon the Guarantor as if due personal service

thereof had been duly made upon the chief executive officer
of the Guarantor within the State of Alabama; provided, further,
until-the*Guarantor shall have entereditsappearance'in_any
such snit,action or proceeding, or shall have failed to :
enter'itsappeatance within the time prescribed byilaw, no
initial nroeess in any such suit, action or proceedingshall"
be deemed to have been effectively served.uponthe'Guarantor

nntil thetEXpiratien of ten days following the mailing of

such process as hereinabove provided.

(9) The Guarantor covenants and agrees to furnlsh to

the Board to the Trustee and to the original purchaser of

the Bonds_coples_of all financial statements and other reports
furnished by the Guarantor to its shareholders. The Guarantor
also cevenants and agrees to have an annualpaudit'made of its

books ef record and account, and to furnish*to'the TruStee"

'-and to the orlglnal purchaser of the Bonds W1th1n thlrty days

after therecelpt thereof a written report of such audlt, 1n—
cluding a balance sheet and a statement of income and surplus,
showing, respectlvely; in reasonable detall the flnanelal
cendltlonof thelGuarantor and any consolldated sub51diarles,
at the close of each fiscal year and the results of 1ts
0perathns during each such year, The annual audlt balance
sheet and statement of income and surplus shall be_certl-
fied in acCordance with the form of opinion adoPtedby_the
American Institute of Certified Pnblic Accountants by_a
reeognized firm.of.public accountants,.one or'more of;thetmem;d
bers efwhich is a member of the said AmericanInstitutelof‘

I
Ccertified Public Accountants.

(10) This agreement 1s entered intO‘byjthe Guarantor-'

not only for the benefit of the Board_and:its successors and

assigns, but also as a third party beneficiary agreement for

_ﬁﬁ e
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~ the benefit.of'the Trustee aNd-any successor trustee or suc-
Cessor trustees under theMortgage'Indentureandall holders
at any tIme of the Bonds and the interest coupons applicable d
_thereto,all of whom.shall be entltled to-enforce performance: 
and observance of the agreements_on the part of the Guarantor j
herein contained tothe same extent as 1if they were parties
hereto. . o
. (ll) .Any Notloe or notlces which may be given to the
Guarantor respectlng any matters.pertalnlng to thlS agreement
' or anypart thereof shall be deemed to have been'suffICIently
given if it is forwarded in a sealed envelope byUnited
Statesregistered‘mail; postage and registered charges
. prepa1d addressed to the Guarantor at 203 Parker Drlve,
- Pe1ham 1ndustr1a1 Park, Pslhams Alabama. The Guarantor'may
atrany time and from.tlme.to tlme change such address by
 11ke notlce glven to the Boaro, to the Trustee,'and to the
_ orlglnal purchasers of the Bonds at thelr respeotrve addresses
as prOVIded Iﬁ Sectlon ll 9 of the Lease Agreement.:
. (12) The Guarantor expressly consents to the prDV1SlOHS

o TS
%* of Sectlon 11 4 of the Lease.Agreement, and agrees that,

- _.1"-#'

€

1nsofar as the Guarantor lS concerned the Lease,Agreement

supersedes any ‘and all prlor agreements referred to in sald

sectlon.

' ?(13)' This Guaranty shall terminate in all respects upon

' 'BOOK 294 mt

payment ln full of the Bondsa

IN WITNESS‘WHEREOF the partles have caused thlS agreew
ment to be executed.by theIr respectlve offlcers thereunto

duly authorlzed and to be dated as of June 1, 1975.

T o .- INDUSTRIAL HEATING AND FINISHING -
T e FI _
19750904000048080 12713 $.00 |
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By - | .
e ' Its President -
SEAL o _

 Attest=

—Its Secretary ' '
' | - THE INDUSTRIAL DEVELOPMENT BOARD
OF THE TOWN OF PELPAM - -

By R S

'S E.A Lf BN - Chairman of its Board of pPirectors

' Attest:

. . ) | . - . ' N

Its Secretary



STATE OF ALABAMA

come oF _
I, the under51gned Notary PUbllC in and for sald County
in sald State, hereby cexrtify that - L o L |
" whose name.as Chalrman of the Board of Dlrectors of The ;ndus-
trial Development Board of the Town Of Pelham.ls 51gned to
| the foregolngAgreement and who 1is known tc me and known to_
be such offlcer, ecknowledged before me on thlS day that,
belng informed of the contents of saldAgreement; hevfin'hls
| capa01ty as sﬁch offlcer and'W1th full authorlty, executed the
. same voluntarlly for and as the act of said corporatlon._
leenundermy hand and seal of offloe thls.__ﬂ_;_dayhmﬁ

M‘m

_Notary Public
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&3; 1, the undersigned Notary Public 1in and for said County
ot
&= 1n.sa1d Stateg hereby certify that
ot |
D whose name as Pre31dent of Industrial Heating and Flnlshlng
AN, , -
- signed to the foregoing
e ,Comoany, Inc.; a corporatlon, is _ g | _ 9 g _
=
(o0

Agreement, and who is known to me and Known to be such
offlcer;aoknowledged before me on thls day that belng'
informed of the contents of said Agreement,'he;assuch _
officer and with full authority, executed thesamevoluntarily*
- for and es the act of said corporation.

Given under my hand and seal of office this _ day

W—“—“—_“——_

of ' 4+ 1975.

M

womeas smaL R
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