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LIME KILN LEASE

- This Lime Kiln Lease made as of the 27th day of January,
1975, (hereinafter called the "Lease"), between GATX LEASING
'CORPORATION, a Delaware corporation, having its principal office
‘at One Embarcadero Center, San Francisco, California, (hereinafter
called "Lessor") and SOUTHERN INDUSTRIES CORPORATION, an Alabama
‘corporation, having its principal office at 61 St. Joseph Street,
'Mobile, Alabama, (hereinafter called "Lessee"): -

WITNESSETH:

. i— L L L L P - L ]

~ In consideration of and subject to the covenants, terms

" and conditions contained in this Lease and contained in the

~ Schedule (hereinafter called the "Schedule") attached hereto

- as Exhibit A and by this reference made a part hereof, Lessor

‘agrees to lease to Lessee and Lessee agrees (O hire from Lessor

+he Units defined herein and described in the Schedule constituting
‘one (1) complete rotary lime kiln processing System. | '

. SECTION 1
DEFINITIONS

. For the purp05é of this Lease, the following terms shall
have the following meanings: ' - '

| "Acceptance Supplement' shall mean the Acceptance |
Supplement, substantially in the form of Exhibit B hereto, entered
into between Lessor and Lessee pursuant CO Section 2.2 hereof. f
The Acceptance Supplement .shall confirm that all the Units have
been assembled, installed and successfully tested as to applicable
performance criteria and "Final Acceptance' verified under the
Construction Agreement, all at the Plant Site designated for

the Units and are free of all liens of mechanics, laborers,
materialmen and suppliers for work or services performed or
materials furnished in connection with such assembly, installation
and testing and shall set forth a summary of the Lessor's Cost

of the Units. - '

"Builder" in respect of the construction and installation
of the Units shall mean Sullivan, Long and Hagarty Construction '
Co., Inc., the general contractor, and shall include other builders
and contractors, subcontractors, materialmen, manufacturers
and suppliers of facilities, and any other persons oOT entities
who will furnish labor, materials, equipment or supplies of
any kind in the installation of the Lime Kiln Facility. |

_ "Code" shall mean the Internal Revenue Code of 1954,
as amended, or corresponding provisions of subsequent law. '

"Consent and Agreement' shall mean the Consent and
Agreement to be executed by the Builder on or about the date
of the Loan Agreement, containing such terms and provisions = o
as Lessor may prescribe, and similar instruments by other builders.

“"Construction Agreement" shall mean the general.construction

contract(s), dated April 15, 1975 and as
may be further amended or supplemented, and all such future
construction agreements between Lessee and Sullivan, Long and
Hagarty Construction Co., Inc., with respect to the installation

and construction of the Lime Kiln Facility.
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) ~ "Delivery Date" shall mean the date of delivery and
- the acceptance of all facilities and Units, pursuant to Section
2 of this Lime Kiln Lease, which date shall not be later than
- April 1, 1976. This date shall also be the date on which Lessee
obligates itself to deliver the completed Lime Kiln Facility
to Lessor as specifically provided in the Loan Agreement.

- - “"Conveyed property' shall mean the real estate upon
~ which the major part of the Lime Kiln Facillity is located, which
~ real property is more particularly described in Exhibit C_

- annexed hereto and made a part hereof. -

. o "Easement property' shall mean property which is
- contiguous to the conveyed property, on, under and in which
 easements and profits have been conveyed to Lessor to be used
B in connection with the operation of the Lime Kiln Facility,
~ and which easements and profits are likewise included in the
'~ Site Lease, Sublease and Mortgage, as described in Exhibit C hereto.

S  "gyent of Default" shall mean the meaning specified
in Section 15 hereof. R - ; R

SR "Fundamental'Agreements" shall mean collectively -
- this Lime Kiln Lease, Promissory Note, Mortgage, Security Agreement,
- Loan Agreement, Loaders Lease, Site Lease and the Sublease. ' |

- "Iease", "this Lease", "herein", '"hereunder', "hereby',
or other like words mean this Lease as originally executed or
as modified, amended or supplemented pursuant to the applicable
.'pravisions.hereof,~including,'without limitation, the Schedule
- and the Acceptance Supplement. ' o ' o |

. ~ "lessor's Cost" for the Units shall mean the sum

~»of (i) the aggregate amount of the Builder's or other contractors'

~ or vendors' invoices therefor paid by Lessor directly, (ii) -

~ the aggregate amount of the Builder's or other contractors’ .
or vendors' invoices therefor paid by the Lessee directly; (iii)
the aggregate amount of all sales and use taxes therefor paid
by Lessor or Lessee, and (iv) the aggregate amount (but not

. exceeding in total $400,000) paid by Lessor for engineering,
© field expense, site preparations and other services 1n connection
with the construction and installation of the Units. Lessor
- and Lessee shall certify the Lessor's Cost in respect of the
. Units in the Acceptance Supplement, and the total actual Lessor's
Cost of all the Units shall not exceed $3,300,000 without the '
- prior written consent of Lessor. | : - o

. "Loaders Lease" shall mean that certain . o

- Lease dated January 30, 1975, between Lessor and Lessee, pursuant
- to which Lessor shall lease to Lessee certain Front End Loaders

~ and Hauling Units. - . - |

~ "™,0an Agreement" shall mean the Loan Agreement dated
- as of June 30, 1975, between Lessee, as Borrower, and Lessor,
.~ as Lender, pursuant to which Lessor shall make advances thereunder
" to Lessee with respect to the installation and construction '
of the Lime Kiln Facility. - - S
- ~ "Mortgage" shall mean the real estate mortgage entered
o into concurrently with the Loan Agreement between Lessee, as . |
~ Mortgagor, and Lessor, as Mortgagee, pursuant to which Lessor
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is granted affirst lien on the Plant Site.

"Officer's Certificate" shall mean a certificate

_,Signed in the name of Lessee by its President, one of its Vice -
Presidents, its Treasurer, OT its Assistant Treasurer, or its

- Secretary, in form and content required by Lessor from time
-to time. ' - I

"Pormitted Liens'" shall mean liens for taxes,

_assessments, or governmental charges oOr levies not yet due
and delinquent, or not yet subject to penalty for non-payment,
~or undetermined or inchoate materialmen's, mechanics', workmen's,
‘repairmen's, employees' or other like liens arising in the

- ordinary course of business and not delinquent. |

. " vplant Site" shall mean that certain real'prOPerty .
on which the Lime Kiln facility is physically placed, and includes
both the conveyed property and the easements and profits on the

' easement  property; sometimes these are referred to as "Premises, '’
~as more particularly described in Exhibit C hereto.

“promissory Note" shall evidence the indebtedness

of Lessee, as Borrower, under the Loan Agreement.

wpurchase Orders' shall mean each and all of the
various purchase orders referred to in the Security Agreement.

 wSecurity Agreement” shall mean the instrument between, =

Borrower, as Debtor, and Lender, as Secured Party, dated concurrently
with the Loan Agrcemen ' '

. "Site Lease'" shall mean the site lease entered into
concurrently with the Loan Agreement between this Lessee, as
Lessor, and this Lessor, as Lessee, pursuant to which Lessee
grants and conveys to Lessor a leasehold interest in the plant
site and easements for a period of twenty-five (25) years or
more, unless earlier terminated as provided thereln.

~ "Stipulated Loss Value' in respect of.the Units shall
mean the applicable values in the table in the Schedule. '

. n"aublease" shall mean the sublease entered into con-
currently herewith between this Lessor, as Sublessor, and this

Lessee, as Sublessee, pursuant to which Lessor grants and conveys

back to Lessee a leasehold estate in the plant site and easements

for a period of fifteen (15) years or more, unless earlier terminated
as provided therein. -

"Unit" or "Units' shall be synonymous with "Lime
Kiln Facility" or "facilities', and shall mean each and collectively
all items of equipment constituting the entire lime kiln facilities
under this Lime Kiln Lease. ' “

| "UFB Prime Rate" shall mean the best commercilal rate
on ninety-day loans to responsible and substantial borrowers
in effect from time to time at Wells Fargo Bank, National *
Association, San Francisco, California, or its successor.
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and agrces to accept the Units on behalfl of LLessor.,

' _to Lessor 'and all such Units have been assembled,
fully tested as to app] icable performance criteria and "Final Acceptance'

“Units to Lessce,

the fOl].O‘W‘lnf" conditions:

00K £

SICTION 2

i eyl Uy "

P OCU SNT AND DELIVERY OF U\JI‘.S

—m—-—-.—._.__.._ ___-_.-

i, il -~k il T e

2.1 lL.essor and Lessee acknowledge that the various components,

paris and malerials co:‘z,:-.fliun.lnff the Ulutb hiave horeto,:cn C OT \"'"ll nercaelter

boe -delw-c—:rcd to the P] ant: S}.LG

% -

J.essor hc,:rc'hy appoints Liessce as its s agent to accept delivery . of

ﬂ‘lr‘ Units on behall of Lessor, and Lessce hercby accepts its appointtuent

Lessor further dc,::s'igna.ltcs Lessee as its agent to assemble, install
and test the Units and Lessce conscnts and agrees that it will cause all the
Units to be fully assembled, installed and tested and it will promptly

pay
all costs and cxpenses t.m,rcoi' to L]J.C"‘ extent not included in the Lessor!s

Cost of the Unli:s. o o . _ _ - ' g

2.2 At the time all, but not L,.ss 'U'la.n all, of the Units are c.e..;veréu

1*1&ta11ed and success-

verlﬁed under the Construchion Aﬂ'rcement Lessor shall deliver all SLCh

Lessee shall accept 211 such Units by executing and - *

delivering to Lessor an Acceptance Supplement in the form attached

hereto as Exhibit B, whereupon the Units (i) shall be deemed to have
been accepted by Lessee on the date specified in such Acceptance

Supplement and (ii) shzall become subject to and governed by all ¢ ;.he'

provisions of *"1"5 L._.;..

2. 3 Leséor"s obligations to deliver the Units to Lessee and %o
accept the Acceptance Supplement with respect to the Units is sub-lect to
the satlsfactlon on or befoie the Delivery Date of the: Umts hereunder of

- T -

{n) - - Lessor shall have received a favorable oplnlon of legal
counsel for Lessee, satlsfac:,ory in form and substance to Lessor, with

respect fo each of the matters referred to in Section 6 hereof and as to |
such other matters as Lessor may reasonably request;

e o

(b) " The representation and warranties contained in Section 6 of this
Lease shall be true on and as of the Delivery Date of the Units except to the’

‘extent of changes caused by the transactions herein contemplated, and there
shall exist on such Delivery Date no Event of Default as defined in Section 1:>

of the Lease, nor any condition, event or act, which with notice or lapse of trr"
or both, would become an Event of Default as so defined which has not been

remedied or waived, and Lessee shall have delivered to Lessor an Officer's
Certificate, datcd such Delwery Date, to all such eife:c:ts.

(c) Lessor shdll have received an attested. copy of a resclution of

ﬂm Board of Directors of J.ecssee authorizing Lessee's execution and uehve...y-
of the Mundamental Agrcements and the leasing of the Umts from Lessor

pursuant to the terms thereof,

A

(1)  Lessee shall have delivered to Lcssor cwdcncc of insurance
coveraue as required in Sections 11 and 12. |

(c) Lcssee shall have executed and dclwercd to Lessor the Lo;...d#rs

Lease, the Jundamental Agreements, and such other documents as Lessor ma

deem necessary, including, without limitation, a Bill of Sale covering the Unit

L OAMI O
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‘The tevm of this I.casc for cach Uni

thercof set forth in the Acceptance Suppleinent deliversd

'sh:.fll COmMMCNse 93 the

©- - .. < *. h -y B . Y A # . - ol B
with respect thercto pursuant to Section 2, and shall continue for the poricd
-:l:'-' - |

iver 8Yin Ma a8 Y S TN . - R N e L
- specified as the "term® in the Schedule. IF auy such lerin is extended, the
word Mterm® or Tperiod” as vsed in this Lease, shall be deomed to refer

io the extended term, and 2!l provisions of this Lease shall apply during
and until the _;:):pira.ticn agate of suid extended term, except as may be ofl
speacifically provided. | | _ o )

TCEVIAIGe

L

3.2

L=

_ _ leis Lt—:as-;c: shall not bﬂ'subjcc“t {o termination by Lessor, e}:cr.-:tpt
pursuant to Scction 15 hercof, nor by Lessece for any reason whalsoever.

3.3 At zall times during the term of this Lease, title to the Units shall
be vested in Lessor to the exclusion of the Lessee, and thg delivery of the
Units to Lessca and Lessee's possession thereof shall constituile @ letting

" znd bailmeant. ' '
SECTION 4 o o T
e - RENTAL PAYMENTS = - - D

d agrees to pay to Lessor rental upon each.
"Unit, commencing with the commencement of the term of this Lease for said

Unit. The rental for each Unii shall be in the amount set forth in the Acceptance
Sunplement pertaining thereio, which said rental shall be computed in accordance:-
with the provisions of the Schedule. Such rental shall be absolutely net |
to Lessor, so that this Lease will yield to Lessor the full amount of the installments
of such rent throughout the term of this Lease without deduction. - B

4,1 Lessee covenants an

a

A1l payments under Section 4.1 and all other payments by Lessee

T m o HLF‘11 bﬁ iti*\f!f} -+ '{]"'Iﬁ ﬂ'rf';f"ﬂ ﬁ‘F T 20y
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‘Center, San Y'rancisco, Cz
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, One Embearca
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. ifornia, or at such other place as Lessor wmay CGeslg:
except as provided in Section 20 hereof, - o
To the extent logally enforceable, Lessge shall pay interest at t!}:’:‘. rate of
ten percent (10%) per annum on any 1n stazllment of rental hereunder wiicn

is overdue, or on any other payments by Lessce heircunder which are overdue,
and this provision shall in no way limit Lessor's rights and remedies under
Seciion 15. All payments under this Lease shall be in such coin or currency
of the United States of America as at {he time of payment shall be legal tender
for the payment of public or privaie debts in the United States of America.

4.3 _The ren:ta];‘ﬂ and other sums payable by Lessee hercunder shall
be paid without notice, demand, counterclaim, setolf, deduction, recoupment
or defense, and without abatement, suspension, delerment or diminutiion

- by reason of, and the obligaiions and liabilities of Lessee under this Lease

shall not be affected by, any ~clrcumstance oxr occuri-ence whatsoever, iincluding
without Yimitation, (a) any damage to any Unit or any part therecof by reason

of any casually or cause whatsoever, subject to the provisions of Section 12.1,
(b) any resiriction or prevention of or interference with any use of any Unit
or any part thereof, (¢) =ny defect in the condition, quality or iitness for

usc of any Umt or any part {thereofl, (d) any condemnation, expropriation,
requisition or other taking of any Unit or any part thereof, subject to the
provisions of Scction 12.4, (e) any title defect or cncumbrances, 31‘ any
dispossession {fyom, or interference with possession or cnjoyment of, any

T
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it or any part thercof { Ly title p,..n“”l._n_mt or otherwise, (f) any banhkrupicy,
:.:l‘ft‘l"l(_'}' 1'?01'1’1'11*11'*:*{1:;:1, composition, adiustmont, dizzoluiion, Yquidztion

cr oithor like proceedings of or on the part ot Lessor or any aclion faken
with 1”a-<::pu,f to s Lf"""‘f' Ly any trustec or receiver of Lessor or by any

ceurt in any such proveeding, (g) ._my ch;,m-:-'c: extc—nmon,-v 2iver, indulecence
or other acticn or omission in res spect ol any obligation or lhl.ul;ty of Lessor,

- or (h) any clzim which Lessce has or 1':'31;_;1111 have against Lessorfor any -;Lllur >

on tho p:-u'i ol Lessor {o periorm or comply-wiih the terms h --of or of any ;
other agreement with Lessee; whether or not Lessec s:.a.l‘ nave had any T'ﬁowlcdge

ﬁ-x.‘-
N

~oi any of the foregoing. Excepti as exprc .a._-,l> provided hereunder, Lessse

walves all 1‘ights IOW OY hs...r cafter conferred by ﬂt iuie or otherwise, lo

n-"l-ll"

{terminate or surrender this Lease or any Unit or any part thereof, or to
~eny abalement, su.;.t;c sion, deferment, diminution or recuction of the re“t-“]-
- znd other sums pc;g ¢ hercunder on account of any such occurreance. ;"

o PEP IRSE j TIONS & E\ART’ NTIES OF LESSOR

"

5.1 lLessor represents and warranis that, subject o the Lessce 's ..
performance of its obligations hereunder and in connection therewith, Lcssor o
is or will become the lawful owner, prior to or concurrertly with the time "

L] L 4

of execution of the Acceptance Supplement, of the Units, and has the lawful
‘right to lease the Units in accordance with the ferms hereof to Lessee, and.

that this Lease has been duly authorized by appropriate corporate action. -

‘ 5;2 THE WARRANTY SET FORTH IN SECTION 5.1 HEREOF IS EXCLUSIVE
AND IN LIEU OF ALL OTHER WARRANTIES OF LESSOR WHETHER WRITTEN,
ORAL OR IMPLIED, ARD LESSCR SHALL NOT, BY VIRTUE O MERELY EAVING
LEASED THE UNITS UNDER THIS LEASE, BE DEEMED TO HAVE MADE ANY

REPRESENTATION OR WARRANTY (EXC CEPTING THE E XPRESS WARRANTY

'SET FORTH IN SECTION 5.1 ABOVE) EITHER EXPRESS OR IMPLIED AS TO

THE DESIGN, FITNESS, CONDITION, MERCHANTABILITY OR DESCRIPTION -
OF, OR AS 70 THE QUALITY OF THE MATERIAL OR WORKMANSHIP IN THE |

TURITS, OR AS TO THE F"'“h_.SS OF THE UNITS FOR ANY PARTICULAR PURPOSE

OR ANY PARTICULAR TRADE, OR BUSINESS, OR ARY OTHER REPRESENTATION
OR WARRANTY WHATSOEVER, it being agreed and understood that ali such
risks as between Lessor and Lessee are to be borne under the Lease by Lessee.

However, nothing contained in this Lease shzll be deemed to limit the Lessee = -

from availing itself of any warranties, covenants, and representzations of the Build er
or-the vendors or the manufacturers or of any other sellers or suppliers of

zny of the Units' component parts, and all causes of action in connection -

with the Units, whlch Lessor may have agzainst the Builder or the vendors or- .the
manufacturers_or ny other such’ sellers or suppliers to the: extent assignable, a:
hereby assighed by' I.essor to Lessce, and, with respect to such rights either
.a.ssignea‘or subrogated to Lessee, Lessor will permit Lessee to prosecute anycl:
or cause of action in Lessor's name at Lessee's expense, provided, however,

that (2) no lawsuit shall be instituted in Lessor's name wit! hout the prior

written conscent of Lessor, and (b) as a remedy or relief in such lawsuit,

Lessee shall not seek termination or rescission of this Lecse or revocation
of delivery and acceptance of any Unils. _ |

 wmamn
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o 5.3 As between Lessor and Lessce, and their assignees, if any,

Le..:scc ackrmwlm.af&.s and 2zrees (1) that each and 21l of the Units are of

‘a size, dec “""1. Cal p;.cxt} and m,.-..rm{acturn S........_.ctt.d b*y ,.....P:,f;ce:-' (2) thzt I..c.s"'c:

2 lm..nufacfu-:_r there.uf nor a df_alc.r in propev ty of such Kaind; (4) that Lessor

" has nol made, and does not hercby make, any representation or warranty

or covenant with respect to the merchantability, condition, quality, durabliity
or suitability with or for the purposes and uscs of Lessec, or any ofher represcniatior
Oor \Tfal-l-arlt)r O'E- Cox?efl"]_nt Oj_ 3117 I\]_I'ld or CHE.I‘FLCL!:.I', C.....l)fCS- oY lnp.ﬁli_f.l \1J1L11

respect thereto (except as set forth in Section 5.1 above): (5) the Units axe

leazsed subiect to all applicable zoning regulations, resirictions, Ihws and

ordinances, building restric"ions and other laws and government al
regulations now in efx.ect or l*crg&[tc.r adoptc.d a.nr] {g) that L&Sa&.“(.

agrees that Lcs:.-,or siall not be liable to Lessee for any he.b':lu.y,clarﬂ, loss
damage or expense of any kind or nature caused, direcily or indirecily,

by any Unit or any inadeguacy thereof for any purpose, or 2ny deficiency
or defect therein,

or the use or maintenance thereof, or any repalrs, servicing
“or adjustments thereto, or any interruption or loss of service or use thereof,”

or any delay in providing or fazilure to provide any thereof, or any loss of

business, or any damace whaisoever and howsoever caused. -
lm . -

!

- h -
. -

5.4 1t LESSE‘-“ shall pay Lhe rentals. cand other amo:..nts pavabTe 2% Lessee

hereunder zs and when the same become due and payable 2nd shall perform -

and comply with 21l of the other terms and con nditions hereof, Lessor and -~

any persona acting on behalf of Lessor or in its stead will not interfere with

the peacefu! and quiet use and enjovment of the Units by L.essee, which use

. and enjoy ‘ment shall be without hindrance, election or molestation by Lessor,

" or any such person, provided that Lessor and its authorized represen'tativés.

may at all reasonzble times inspect the Units as provided in Seciion 17.

S Lessor covenants that any szle, asswnm._nt transfer or mortgage whicn
it may make or execute of this Lease or of the Units covered by this Lease,

cither prior to or subseguent to the delivery of the Units to the Lessee, shall

.

— ~ be subject and subordinate to the terms and provisions of this Lease.
s - - | | N ' _ o -
o _ - o - SECTION 6 I | - . | |
= © REPRESENTATIONS, WARRANTIES | -
= - & COVENANTS OF LESSEE I _ -
- _ I == - AT
sae) -

Lessee represents, warrants and covenants w1th respnct to ‘each a.na all Of the
F unda.mem.al Agreements that:

L
=

6.1 e i i ; nd

Lessee is 2 corporation duly organized, validly existing and
in good standing under the laws of the state in which it is incorporated

and is duly quﬁ.hhed and a2uthorized to do business wherever the nature
of its activities or properties require such quahﬁcatmn and authorization.

6. 2 Lessce has the full power, authority and legal right* to' execute,
deliver and perform the terms of the Fundamental Agreements, The
Fundamental Agrcements have been duly authorized by all necessary co-rporah
aclion of Lessec .r...nd constitute valid and bmdnw obhsz_allonﬂ. of l.ess see in

et e T

1
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provisicon cf L.essee

of the F 1“1..“1110.'11-.-11 Zrecmoents or 1f rocniced, all
or will Le obtained an:

knows, thre

- or administrative agency which in its opinion migh

_inerem, will conir

conchtmns of the Fundanu,;-;.al .Agr(,crr\e”lts

. 1.1 »
Lessee shall be entitled to use the Units in the ordinart course of the regular “
business conducted by Lessee, except as otherwise expfesmy' llmzted herein.

6.3 There iz no law and no charter, by-law

or preference share
and no provision in any existing mortgage, indenture,
conlract or agreement binding on Lessce which would Ce coniravenad by,

1“':.:1 y O0r performance by Lessce of thie I° wndamentzl Agreemcents,

6 4 : _ ' >
d

T £ |
_ Mo consent Df the uhd‘ -cholders, or the trustees o
any mindsbiledness, of Lesscoe is

{he -e:—:f..:c:uu.o..- ,

oxr will be rec quired as 2 conditic

11t 1 c,v..lz >

A

v consenls bave 1)1_..&.1‘1
_;.J cevtificed copies (herecof s "*"1 bc: dclivered to Lo CsSror,

6.5 No registration with, or apnroval of, any govarnmenisal

zzency
Or commission is necessary for the execution, cdalivery cor pc.r:,orm ince Dy

J.cssee of the terms of the Fundan nental Agreement s or for the validity ana

cnforceablll:_y therecof or with respect to the obligations c¢f Lessee thereunder
insofar 2s Lessee is concerned, or if reguired, all such registrations znd

approm._;.s have been or will be duly made or obtained and certified copies theress
l‘=h«.-...11 be m.hvere(. to .L.:C,.‘::-SOI' ' -

-*

6 6 ‘There is no action or proceceding pending or inscofar as Lessee

catened against Lessee or any of its subsidiaries before any court

t result in any materially
adverse effect on Lhe business or cond1t1o.=... Or operations of Lessee or_2any such
subsidiary. B o

-
L

L i
6.7 I\.elther the execution and delivery of t'he undamental Agreements
“nor fulfiliment of, or compliance with, the terms and provisions
vene any current provision of Iaw, judament, decree, -

orcder, iranchise, or permit applicable to Lessee or any of is

fits qubalc‘r:::les,
or contlict with, or result in a material bre ach of the terms, condlt.,.ons or

provisions oi, or constitute a violation of the charter or by-laws of Lessse

or constiiute a defzult under any agreement or 1'15*1‘1,.me 1t to which Lessee
IS now 2 party '

- s w» 7

Lesqee is .mll Y familiar with- all of the covenants, terms and- "

-
P . W

. » L

- SECTION 7 o
POSSESSION & USE OF UNITS

i
=]

Unless an Event of De.-fault shall have occurred 2nd be coniinuing

. {.2 Lessee will not, without the prior written consent of Lessor,

=

sublease or otherwise deliver, trensfer or relinquish posséssion of any Unit '

~ or part thereof, except that whlch has been replaced pursuant to-Section 9
L jhcrcof

..-
o

7.3  Without the prior written consent of Lessor, excent for Permitted

 Liens and as permitted herein, Lessee shall not sell, assign, sublease or
transfer any Unit,; or,

nxrcct‘ly or 1ndn'c<_tly, ‘crecate or incur or suffer to be

created or Jncurrcd or ta c.\lal. any' mortgase, lien, charce or cncum

rance of arny
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1-11"1&- on any of its 13{,1‘!&5 under this Lease or in =ny Unit, ovoflits Interest 3o

“th:e Plant Sl.!.t.t,. and if any such mortgage, lien, charge or encumbrance docsg
. exist, l.essceco, at ils sole cost an] c_-.:-:pc:nsm,* s.:hall-pru;np!..ly remove tha ST,

. 7.4 Lessece shall pay for and provide all cleciric power, of
' »d Jubricant consumed by and required for ecach and all of the Un:
all r p:u.:,” paris and supplies necessary thervefl

-
-

7.5 Leisce assumes all of the 1i ks and liabilit fo*' tlw Un

It...l .ILE i.'
the terra he

S T storage thercof an<d for injuri
cor deaths of persons and damage {o proper ty' .:..c:c:c»unt of any accident

howsoever arising {rom or incident to ..:.uch usc, operatiron or siorage

~nd for the use, op

(0
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u
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r::,

during the texm h ereof, whether such injury or death to porsons be of agents

b aad
PR employzes of Lessee or of third partlies, or such damages i0 property

Le of Lessee or of others; and Lessee will defend, save, in ’nnlfgr and held

Lessor harmless {from all losses, damages, clzn*ns penalties, liabilities, - R
nd ex pﬂnsea related thereto inciuding au.ornc.ys feas, arising {rom or incurrcd

scause of or incident to the Units oxr the use, opm.._c....ion or storace or f...ll g =3
. us2, control, cperation or sforage thereof.
. | _ . - - ' L
- " SECTION 38 | R S S
MAINTENANCE & O... ERATION O‘:' U\TITS R -

8.1 Lessece, a2t iis own cost and expense, shall maint2in, service, -
‘repair, overhaul, improve and rebuild the Units so as to Keep the Units

ﬁ

in 2s good opcrating concition 2s when delivered to Lessee under this Lease,
ordinary wear and tear excepied, and as requix red {o meet the mandatory |
“sitandards oi anny .applicable government authority resardless of 'c'p on whom
such requirements are, by their {erms, nominzally 1*111::05&:1 -

-l

£.2 lLessce shall comply with all applicable mandatory sexrvice,
‘maintenance, repalr ana overhaul regulztions, directives and instructions

C\l . of any applicable governmentzal autrorily and all appropriate mainfenance,
S arvice, repalry and overhaul manuals 2nd service bulletins published i by -
(;3 '. the manufzacturer of the Units. Lessce shall maintzin all records, logs and < -
§ other materizls required by any applicable government authority {o be mai“tairied
) in respect of Units after delivery, regardless of upon whom such reguireinenis
Z2-- - are, by their terms, nominally imposed. Lessee shall comply with all laws
N of the jurisdictions in which the Units m2y be operated and any ot ner leﬁls“*lve
> . execulive, adininistrative or judicial body' exercising any power or jurisdiciion
§ - “eoover the Units, to the extent that such laws and rules afiecl the operation,

m?intenanceo*' use of the Units,. 2nd, in the event that such laws or rules

require the altcration or modification of the Units, Lessee shall conform

or obtzin conformance therewith at no expense fo Liessor and shall maintain

the Unh.s 111 proper condition for overation under such laws and rules.

S. 3 LLessce shall not, without the prior written consent of Lessor
and subject to such conditions as Lessor may impose for its protection, !

affix
or install any Unit lecascd hereunder to or 1n any other norsonal“nrooczr-y

or to or 1in 2y zbs?ptl“ _Eruum'ty. It is expressly understood that the Units shall

bc and I'Cl'nd.l'!! sersonal properly notwithstanding the manner in which the
.Unils may bec attached or atfixcd to any real pr opcrtyﬁ_

W
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~SECTION 9 - .

1-'- JJ Cj::.:}_'\r? '

9.1 JLessee may replace any acccesory o or part of any Unit where

necessary in the normal course of Lesse c.‘s maintenance program, provided
such replacement is of at least equiva .1 vazlue and condition as the accessory

or part replaced.

9.2 Any accessories or pa*-tf‘ so installed on, incorporated in, or

“attached to any Unit in replacement of existing : accessories or parts, and

any accessories or parts so installed, incorporated or attached which are
in addition to existing accessories or parts and which are essential to the
operation of any Unit, will be considered accessions to such Unit. Title
to such accessions will be immediately vested in Lessor, without cost or-

“expense to Lessor, and such accessions will become subject to all of the

terms and provisions of this Lease 2s completely and to the same extent as

- if they had been components of said Unit at the time they originally became

subject to this Lease; provided, however, that title to accessories and parts’
which shall have been replaced by such accessions shall be vested in Lessee

when su:h replace:nnm has been comple..ed o | - R

. SECTION 10 o
 ALTERATIONS =~ . . .~

[-.J-

Lessee sLall not, #vithou tp

g | 4 e o
S talius

rior written consent of Lessor;, make any
su 1 Pt e

;
o
anice with the provisions of this Lease.
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. ._ . . SPCTIO\ 11 ) '. e ..-' S, : - _‘ | _ --:- -'_' o . :
R PUBLIC LIABILITY IN SURANCE - - " L

Lessee shall at 1ts own cost carry in full force and elfec:t puch liability _
and propert*y damage insurance and such other 1nsura*'1ce 2s Lessor may reasanably
require, in the kind and form reasonably satisfactory to Lessor, with insurers
approved by LLS&DI’, and with limits which shall not be less than those specified
in the Schedule, All policies.of insurance carried in accordance with this Sectio
shall name Lessee and Lessor as named insureds thereunder. Each and
every such policy shall insure Lessor's interest up to the limits of the policy,. .
regardless of any breach or violation by Lessee of any warranties, declarations
or conditions contained in such policies. Appropriate certificates or cover
notes evidencing each and every policy shall be providzsd to Lessor at or
prior to the transfer of title to each Unit to Lessor, together with certified

copies of each and every policy as requested by Lessor. Lessee covenanis,
warrants and represents that Lessee will not do any act or voluntarily suffer

any act to be done whereby any insurance required hereunder shall or may
be suspended, impaired or defeated and that Lessee in no circumstances
will suf:.r_r or permit any Unit to be used or operated during any period undcr

s

s
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thic Lens L L\ 3.}.-1} Lv.m-..u ey he at rick v ine yichs protectad eoaninat Dy
ithe b t)”-‘*-(;-*- cribied insurance ywithoot & sald ncavanee Leing fully o affeatl,
I 1in¢ :..':r. 'r--;! Y00 Lesaes should for 23ty 1LiEon fol] to ronew o 1‘:3'}_:::.(:{* viry
T.JL!&..}I o }1 } O ntract of insurance al le-st ton "1“) (EE:.}':I. E:-E‘iiil‘ t in ":--:i‘li‘ri':.i-i):i
i 1f'ru').. Ci : ;.... io ]-... CP any such policy Iin Dl Joree and cifect, Lessor shintl '

have the t* rion o pay the promiung Gn ary sard policy or oo

- -y '™ . L B 1 - ‘ e W L4 L T T - 'y L3 -y - - -
' O}‘ t(} '[1-,_;\,(‘__ {,Ll{ Ilﬁ\\’ JI}E‘- } Ln. I::C }l-l n..: t k ]‘t, t"'r)\.-' (ho '!.CI ﬂ!c_ 1._,. 'l':.t.:{‘! E-‘L Iﬂf- :*Il_liiila? ‘.-:‘.I" }
. -3 .- - -£ - 5 ", B L - - . 3 =™ N ."" !-- |
o Jioscoy 1T } any sun poid therelor 3 L8501 sl 1 be iminedintely die

#

and payable (o Lescor by Lezscee; Prov ided, howeve 7, Lthat Lo excercise by

-

¢ , _
:i{l f:phcm shall in any way allcct the provigions «f thiz Leage )
"l'

.".:..- : ) 1 — !J{.‘ﬂl-. “s 3
i:‘:cluciing:i'i-m orovisions that failure by Lessec (o mainizin the presceribied
insurance ohz=)l consiiivice an Event of PReizelt. .

' SLC— }OT\I 12 - ] - 3
RISK OF LOSS: IN .SU;.._..:E;._:E: DANMAGE, . ey
g ' D iS"_[""'"-"i]C ION & COMNDEMNATION
- "12.1 Lezssce sha ]‘ bear the ris L of the U; :i is being Jost, destroyed, |
. drreparably damayged or f.:nc..f.:rc_,d pormanently unfit for use or being damaged

in part, from any causc whatsoever at any time during the icrm of this ]

and shall 21 its own cosi obizin and keep in full force, in kind and jorm rezsonab,
. satisfactory i{o Lessor, wiih insurers approved by Lessor, "zll rizsk® coverage

oh ¥

in an amount not less than the Stipulated Loss Value as '31 ified in the Scheaule.

Lessee further covenanis and agrees that en poh:‘r es und:::- this Scclion - 12
shzall name Lessoy with {h

Ihl

e Lessee as the named  insuoreds, and

'c.‘.- i

lJosses shall
be made payable to the 1asu reds as thelr interests m a.) gppeayr and shall

insure Lesser's inierest rezardless of any bireach or violation by Lcssr::e
of any warranties, declarations or conditions confained in such poli

LI

L]

Appropr:za.c. c.x.rh{lc tes o cover notes evidoncing each at a4 every pol .::},
shall be provided to Lessor at or prior {o ‘1m-tr*msfe‘ of {itle to ezach Unit |
fo Lessor, togeiher wiih certified copics oi edcn and cvery poilcy as reqgueste d
by Lessor. lLcssee covenants, wazrrants and represents that Lessce will

not do any act or voluniarily sufier or permit any act {o be done wherehy
' any'insu}:mzcc requirec hercunder 5112.11 or may be suspended, 1mpt.1r-e\l e

or defeated, znd that Lessse in no circumstances will su{fer or permit

7y Unit to be a2t risk for the risks prof'“med against by the above ca.csc:nb"-"
- ;3 ~jnsurance without all said insurance being fully in effect. In the event that
R Lessce should {for any rcason fail to renew or replace any such policy or *
S coniract of insurance at least ten (10) days prior fo the expiration thereof,
)

or fail to kecp any such policy in full force and eflect, Lessor shall have

the Opﬁ{:}""l {o pay the pPY cmilums on any szicl pohcy.or coniract of insm:ancc _
or 1o izke ouf new insurance in amount, iype, coverage and terms satisiactory
io Lessor, and any sum paid therelor by L.essor shall be immediately due

and payable to Lessor by Lessee; provided, however, that no exercise by
Lessor of said option shall in any way ailiect the prov:tsmwa of this Lease,
including the provisions that failure by Lessee to maintain the prescribec

- jnsurance shzll constitute an Event of Default. . o

19750728000040230 11/45 § @!Ilnl : T e
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~ In the event of any loss . damage, ovr desiruction to a2y Unit, ov eny
Unit being rendered wholly or partly unfit {or vsein any way, or i the
event of :m'}r' coirplete condemnation, roquisition or other toianyg theraof,
except as provided In Section 12.2 or 12.4, ihe rentals payable hereunder
chall not be abated cither in whole or in part, and Lessee shall not be released
from any of iis ebligations hercunder. '

_ . 12.2 In the eventi that any Unit shall b= lost, destroyed, or irrcparabdly
damaged from any cause whatsoever during {he ierm of this Lease, Lessor
and Lessez shall proceed diligently and cooperate fully with cach other in S
{he recovery of any and all proceecds of insurance applicable thereio. | '
_ Lessor shzll receive from the proceeds of said insurance recovery
or from Lessea, no later than 30 days following such loss, destruction or
“irreparabie damage, amount equal to the sum of: (a) accrued and unpaia
“rentals in respect ot such Unit, if any, to the cate of such loss, destiuction
or irreparable damage; (b) the Stipulated Loss Value in respect of such
Unit as set out in the Schedule determined as of the date of such loss, desiruction
or irreparable damage; and (c) interest on the unpaid balance of any amount ' _‘
due Lessor under (2) or (b) above, af the rate of eight (8%) per cent per annum
from the date of such loss, destruction or irreparable damage, to date of ¢ é’c |

. receipt. ?‘C/ .

'~ Rentals under this Lease in respect of ezch such Unit shall be deemed
a2bated, subject to the provisions of this Section 12.2, as of the date of the receipt
by lessox of the amount specified herein with respect to such loss cestruction

or irreparable damage, or its assignee, of the amount

Uvon xreceipt by Lessor,
ppecified herein in gespset of such Uait so lost, destroyed, or damagtc, this
a ee ghall be entitled

1ease shall be cdeemed terminated as to such Unit,
n

to receive the rémainder, if any, of all insura roceeds as compa2nsation

c
for loss’-of Lessee's leasehold interest in respac of such Unit.

a . ’ . : . L

i h -

'~ 12.3 Any proceeds of insurance received by Lessor, with respect
to any Unit the repair of which 1s practical skall, at the eleciion of Lessee,

-~ be applied either to the repair of such Unit or to the reimbursement of Lessee
for the cost of such repair. - - -

_ 2.4 " In the event that, during the term of this Lease, there should
“be a condemnation, selzure Or other taking of any Unit by governmental
authority, whether under the power of eminent domain or otherwise, for

a period equal {o at least the then unexpired remaining portion of the term

"~ of this Lease, then Lessor.and Lessee shall have the same rights, duties

and responsibilities with reference 1o such Unit so condemned, seized ox
taken, as they would in the event oi 2 total loss or destruction of such Unit
under the provisions of Section 12.2 hereof, with the result that rentals
shall abate as of the date of such condemnation, seizure or taking, the Lease
" ghall then terminate as of said date with respect to such Unit, and Lessee
‘shall be required (o pay to Lessor the sum of (2) accruced and unpaid rentals
{0 date of condemnation or taking, (b) the Stipulated Loss Value of such

—
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"~ when due h;.-b..!.r',_l_ __

A
5

-
. L .
< : .o

" Unit as of the Adnre of such taking, and (c) intercs t on the foreyoing cnmpu:gd_-
at the rate. i g, er annum; thie sum of () (b)) and (<) <hail be dus on

{he d?..ln.. 0.. s ch r'rmc.a.mn iion or talking, c::t.(.pt that in the event thet the
cowdunnnm covernment avthority shall not have pzia its award for such

Xy &
iaking as of ;.::.':.i datle, Lessce shall conlinue to nay renials {o Lessor s and

-

R

this Lease had not such condemnaztion or taking o--*cu-wrcﬂ
until Les ‘:0“" f";":':::'il bhave received the sum of (a), (b) and (c) above, p2 0"1dcd
Ve "_-Less'cj?: shall not have becen paid the full sum of (&), (b)) _
days from the date oi sz2id condemnation or taking, then
szid sum shall thereupon iramediately become due and pa}'ablﬁ to Lesvgr.'
" 'ir-_-..*"" ny Unit during the term of this Leasc should be con dc.mnv...l
seized or fake:n:, but neveriheless for a period not fo eqqua!l or excced the R
fhen rcmni*f-ff vn e\plred v of this Lezse, such 2 condemnation or tal-..znr" -
will be consice: red temporary in nature, with the result that the rem.als vrill
not be "iminis‘ ed or abaiad, this Leasc will continue in full force and etffect

that in 1 ol v:_':_

as if such temporary condemnaztion or taking had not occurred, Lessee shall

~ continue to p...}‘f‘ rent Is dus= 1*eunclr=r upon the daic otherwise due, and B
Lessee shall e entitled to retzin and keep any award paid by the condemnin g
governmenial z zuthority as cempensation for the interr up tion of Lcssee s =

leasehold 1ntere st in such Unii.

. sEcTioN13 LT
o . mnmw FICATION, RELEASE & WAI‘VBR T

-

(ll
{n

from e.nd 2gainst ax y' and all claims, 1ms.....-:.=::.s 11ab111*1...._.., eman .
judgments, or c2uses of action and 21l legal proceedings, including any - .
clzims for strict lability impesed upon Lessor, whether civil or criminal,penazlties,
and other-sanctions,.and any costs and expenses In connection therewith, '
including atiorney 's fees and expenses, which may result irom or grow or

arise in any manner out of the condition, use or operation of any Unit during

- the term hereoji, or which mav be attributable to any defect (latent or pa-z.em.)

in an‘y' Uﬂlz. arising from the matnrlc.l Or any artu:le used theiein or from the

'over‘waul O te:tmﬂ oF any Unit, rega‘rdless oi when such defect sh 11 be

' discovered, whether or not any such Unit is at the time In the possession

of Lessee; provided, however, thatl Lessee shall be subrogated to all rights
and remedies which Lessor may have against the manufacturers of any such

" Unit, which are hu:eby assign ned b}f L;:ssm‘ to Lessee. Lessee he::reby' waives

of any and c.l1 c:l 1S, demﬂnas, suits, Judfrmcnts or causes of actmn for
or on 2ccount of or arising or 1n any way connccted with injury to or death

- of pcrsonﬂel of Lessee or loss or damage to property of Lessee or the lass

of usc of any p*'opurty which may result from or grow or arise in any manner o
out of the condition, use or operation of any Unmt during the term hereof,
or which may be atlribute able to any defect (latent or patent) in any Unit,
arisina from’the material or any article used therein or from the design,
festing or use ther cof or from any maintenance, service, repair, overhaul
oy testing of any Unit, recavrdless of whnen such defect shall be cdiscovered,

- whether or not 'my such Unit is at the time 1n the pO"ESCablOﬂ of Lessee but

such “u’ﬂivcré }.bt.l!l 1(?_5_1 2SS0Yr O 1is S..::l{rn(_.e ‘-»h-'.lll not O« arafe to 1—-0}.&&52'*
- 2 - r » ™ 1 > - y ¢ri & . =SSy
the manufacturers P anty such Unit and ¢ hglLE}Bt);l 1{151 ce any rights 1 esS01

or Lessee may have agaiust the manufacturery ol any « -.uch Unit.

T
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}«*:..*mlf: ss from any and all liability, claims, demands,

‘Jicense fees, regisiration iees, penaltles assessments, duties and other _
governmental cnarges imposed, levied or assessed during the term of this -

~or Lessee therein, and upon the purchase, ownership, delivery, leasing, o
~ possession, use, opéralion, return or other disposition thereof, or upon

- and amount of any tax, assessment, duty or governmental charge which
it may be required to pay and in respect of which it is entitled to reimbursement

-~ thereby. Lessee, on behalf of Lessor and without expense to Lessor, shall

N 'promptly prepare and file all necessary tax returns and any ot he

| descnbed in this Section 14. f}l in such manner as to show the ownersh;.p
of such Units by the Lessor. -

7

13.2 lLessee her chy aﬁrc“s fo Jndo.muf) . 10‘1‘*11)1”**;** and Lold Lot

-:.J-..r(..j'-l
('r";{S c:?'ml"mf' A0l
Xpenses, lxﬁcaucunf’r royality paymenls and counscl feos, in ant Y Mmanner dImpos d-

upon or accruing agzinst Lessor because of the use during opevation of th:::
R .

Unifs of anv (_u....‘::lf'll, article or material thevein or relating. thereio, whether

becatse of infiringement of patent or any other right. Loessee oy
and conduct pr ..h..pﬂy and diligently, at its own sole cost

st ana expense, {he
enlire delense of Lessor against any such claim.
13.3 The obli cratloﬁb oif Lessee under this Seciion 13 shall survive )

the c},.pv' tivn or cavhﬂr termination of this Lease, and are expressly made
dor the bencfit of, and shall be enforceable by, the Lessor and ils successors

and asswns. - - _ o S N

h;

'SECTION 14 _ oA
TAXES . ' | |

14 1 Lessee shall prompt y pay or cause {o be paid all t'u:es levies, impositic

Lease against the Units or upon or measured by any interest of either Lessor

or measured by the use or operation thereof, or on account of or measured”
by the earnings or gross receipts of Lessor ar*lsz.nf'ir thereirom (exclusive,
however, of any tax in the nature of a net income tax or other tax measurﬁd

- bv net income but mcluding any gross receipts tax or any sales, uce jeag2 or
p h! .

other tax imposad on Lessor on -account of the leasing of such Units to lessze
hereunder) but Lessee shall not be required to pay the same if and so long

~ a2s it shall in good faith and by appropriate legal or administrative proceedings

contest the vali caity, applicability or amount theresf, provided that such

proceedings shall stay the colleciion thereof from Lessor, Lessee and the .

Units. If claiin is made agzinst Lessor for any such tax, assessment or other
governmental charge, Lessor shall promptly notify Lessee. If so requested

: by Lessee, Lessor shall at Lessee's expense contest (or shall permit Lessee,

if desired by Lessee, to contest in the name of Lessor and Lessee) the validity I

by Lessee under this Section 14, so long as the rights or interest of Lessor
or its assignee hereunder or in the Units will not be materially endangered

relurns, reports or similar documents which must accompany the payments

14.2 Itis ihe intent of the parties to this Lease that the Lessor shall
at 21l times be considered {o be the owner and original user of the Units
subject to this Lease for 2ll Federal income tax purposes and that the Lessor

~shall be c,ntltlcd to claim depreciation with respect {o such Units by d'l)' of

- .

N | ——
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the depreciation ‘methods provided for

corresponding provision ol subscauent law.
J:c any action or omit any aclion oY file any documenl

sntlent ana that it will upon request of Lessor take such

such documents as may

by Scction 167 (b) of the Code, o

Lessce agrees that it wiil at

no time take v hich is inconsisieni
with the foregoing
action and execute
of this intent. -

be necessary to facilitate sccomplishinent

oy

ving acquired the Uniis

o1 will elect to treat Lessee a5 ha
iming the inves iraent

- 14.3 Les
vzhich are the subject of this Leage for the purposeé of cla
tax credit undéf_SeC-tion 48 (d) of the Code and Lessor shall for no purpose
make 'usc'orf‘té_ke.advantage thercof. In this regard Lessor makes no warranty
oY representationé to either Lessor's or LessGe‘s eligibility to or right to '
clzim the investment credit with respect fo such Units under the provisions
of Section 38 and 40 through 50 of the Code. Lessee shall have no claim.
against Lessor, under this , by reason of Lessee being
deprived of the investment iax credit with respect to such Units as a result
§ ar t _ authorized by or permitted under the terms of this Lease
or by reason oi any legislation enacted after the-date of this Lease whicn
' als the investment tax credit. Lessor agrees |
y to effectuate

‘her instruments as may be reasonably necessar

L.ease OY otherwise

=

to execute such o
the intent of thas provision. . o - |
L 14.4 Without Iimiting the generalily of Section 14.2 hereof, Lessce
spe:ifically represents, warranis ana covenants that at the time Lessor becomes
- the owner of the Units, the Units will not have been used by any person'
so 2s to pre:clude. "the or riy" within the meaaning

iginal use of such prope
of Section 167 (c) (2) of the Code from commencing with Lessor. Lessce
zorees to keep angd make availab

. le for inspection by Lessor such recerds
a5 will enable Lessor to determine that the Units have not been used in any
aner contrary io this Section 14.4 ] L | o

- 14.5 If by reason of any act Or omission by Lessee, Or any

other fault of Lessee, “Lessor shall lose, OF shall not have, Or shall ™
chall suffer a disallowance of (any such event -

¢

me

OC - Jose the right to claim, or

2 being hereinatter czlled a Loss), in computing 1its Federal taxable income .
) or its taxable income for purposes of computing 1its liability to all states, .
= cities andfor other local authorities for any taxable year (or pOrtion thereol)

e during which this Lease is in effect, 21l or any portion of the depreciation

g S _ Bt ) : t

=0 Jdeductions with respect 10 the full actual Lessor S Cost of each Unlit
_ adjustment of such Lessor's Cost, based upon and computed upon the basis
§ ) of: (1) the double-declining balance or sum qf the years method of deprecit’
' Sections 167(b) (2) and 167 (b) (3) of the Code, (31) 2 usefi.

lvage value of no sreater to-

authorized under
5) years, and (1ii) utilizing 2 sa

sor's Cost, and 1n the case of state and local taxes,

rated method of depreciation allowed by any such state ox
oeciation deductions bein:

local taxing authority on the date hercof (such depr

herein referred to as the Depreciation Deduction), then the rentals for the
- Units set forth in Paragraph 3 of the Schedule shall, on the next succecedin’
e written notice to lLessee by Juessor of payment L
pena.lties attributable Eo.such Loss, -
. as shall, in the reasonable opinion
ion of all fces, taxes and/or other charges reQu_ir ¢
ot of the receipt of all amounts payable by

section 14.5 under the laws of any Federal,

ander

the most acc ele

increcased to s
ter deduct

to be paid by Lessor in respe
Lessee to Lessor ander this

state, cily or local e o —

g grtn gy . " - i g _

1 | | -~ 19750728000040230 15/45 $.00 lNI

Shelby Cnty Jud
ge of Prob
07/28/1975 12:00:00AM F?LEE?&EET




- 16- -

4+
"..i 499

government or laxing authority in the United Staies, (horeinafier calld
Piees, taxes and/or other charzes") cause the Lessor's net yéturn on invosiinent
1o equal the nel relurn on iavestment that would Lave been realized by Lessor

1i the Lessor had been entitlied o uiilize 21! the De JoR% cu....i's.-'o‘: Deduction, or

“- 2
M payment of the tax and interest and/or penaltics ativibuiable {o such L

)

»

L

S5

15 made afier the final re '1] payment date hercun dr-:r*, vwithin 20 days afies

wrilten notice by Lessor o Lessce of sucn payment by Lessor, the Laessce
shall pay to Lessor uc,l mnount which, aiidr the deduction of all {ees, {axer
and/or other charges, \.,1, en added to the rental payments made pursuznt fo

this Lease, will czuse the Lessor's net refurn on invesiment o eqguzl the
net reiurn on investment thai would have been realized by Lessor if Lessoz
had been entitled to utilize all the Depreciation Deduction, and, in addition
to the foregoing, Lessee shall forthwith pay to Lessor the amcunt which,
ziter the decuction of all fees, taxes and/or other charﬂea, cgnals the zmmount

c}f any interest and/or penalties (including any additions to tax becauss

- of underpayment of estimated tax) which may be dssessed by the United Stztes
of America or any state or local taxing authority against Lessor attributable

to the loss of all such port ion of thc Dﬂ"‘}reu tion Deduction.

e

14.6 'In ’che'evcrit the rentzl rates shall be adjusted a2s hereinabove
rovided, the Stipulated Loss Values set forth in the Schecdule shall be adjusted

: accordingly. Lessee's agrcement to pay any sums which may becoine payzble
R -pursuant to Section 14.5 shall survive the expiration or other terminziion
- . of this Lease., | |
14,7 Lessor shall give ] essee prompt notice of any formal assertion
- or propesal by the IRE vrith respoct to matters sct forth in Scction 14.5.
©, If 2t Lessee's request, ;-.-.:;.. at Lﬂ:'s.t:;aé's SO le cxpense, Lessor shall file and
- prosecute available administrative appezls or 2 claim or claims for refund
| of Federal income tax wh voulu result {rom the disallowance of the Depreciation
o Deduction, and if any such acguvtmc.nfs cﬁmds and interest thereon zre
£, =2llowed and Lessee has fuliilled its obligation to pay increased rentals under
| LE S("Cth“’l 14.5, Lessox shall repay Lcssx..e 1€ amount so recovered. However, ' o
- #  73f Lessor shall file and prosecute an administrative appeal or a claim for
* ¢~ recfund, Lessce agrees {o indemnify Lessor for 21! costs and liabilities incurred
| % . by Lessor as the result of filing and prosecuting such an action. .
> SECTION 15 -_
= DEFAULTS AND REMEDIES . _
: | 15 1 If, durmcr the continuance of this Lease, one or more o I'~ o )
' following cvents (hcrmn called "Events of Default") shall occur: '
(a) Def:..t_.lt hall be made by Lessece in the making of 2 any payments
H {0 Lessor when duc under any of the Fundamental Agreements or the Loaders Lc.as
- ‘and such default shall continuc for a period of ten days [ollowing notification by
Lessor of such non-payment; - - . -
' f' - {b) DOL 1t rlml'l be madc DY Lessce at any time in the procurement
' or maintenance of any Insurancc coverage prescr ibed in any of the Fundamenta
Agreemcents or in the Loadcrs Lca se; i
: - - | B | o B 19,75,!!‘!’28,!LELZIL!"!,!!‘IL,"” m””
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; | - o r Ei Il.\' . Oiherof !.! : !:: CU'%?t::n:‘lll‘l! :-; +
. Lice SCy - Elndbu ch de fa.ulL ’ :

hia _ e ek Y
llessor to Less wﬂ'sp‘:m_f}-lﬂg the default and d b

._ ﬂ;r1:r11CHﬂilﬂf!; :;.*_'

..in:‘h}r of the Fundamental Agrcements or in the I.oadexrs Lease,
" to be untrue or incorrect in any material respec
or transfer

- possession of any Unat; . | _ - o . _ o 3
. () Lessee shall consent to the appointment of a receiver, trusise

. -

 thirty days after the date of entry thereof (whether oxr not can.se;utiv_e-); .

-7 -

(c) D-fanlt chall be made in the ebscrvance or peridrmaince |
G . conditions, asrecemenis or warranties on the

H Y
L

-~

>3
Vg

e omdamental Agrecrnents or in the Lo:
ained in any of the X undamental Agrecrnents or in he 1

o . o
rart of l.essee cont ,, Ceves o weritien Sefico £
: 1 < shall continue for thirty days aiter wiitien nolicc ixro

|

il b5y

manding the same to be

N - P

- ' .
- - . o —-

R 7 P . . L ES oy warranty of Lessce contained
. {d) Any materizl represcntation or wWarransy i l.es PG CoMLaRnES
oY 1n any docurn
. | - - thereto -shall nrov
furnished to Lessor in comnmection ther ewith or pursuant thereto ::h:...._ll_;: ove

.

() Lessee shall make or permit any unauthorized assignment

_. . X _ _ PR X r ’ - f.:a-ﬂ'ﬂ - O -i_'_").;,
of any of the Fundamental Agreer_nent.s._or._ tne _an\l_er..: L_ S B

-Lg

_ _ L N . e
or liquidator of itseli or of 2 substantial part of its property, or shall admait

_ o e . o
sn writing its insolvency or bankruptcy or its inability to pay its debts generally
. g _

- ' . 123 b fit of creditors,
as they come due, or shall make a genez al assignment for the beneiit of credi °S,

L | . . o _ - L = - - «x g = : 1""!"*&:[
" or shall file a petition in bankruptcy, or a peiilion or an ansSwer SEenlis

| | ."' - _ g .._ K
reorcanization in 2 proceeding under any bankruptcy laws (as now or hereaiier
- N - gy _ . _ | ) g - 3 T | |
in effect) or a readjustment of its indebtedness or an answer admitting the

. . _ . . - ] .. JUR TS+ 15&5_ -
‘material allegations of a petition filed against Lesseeg in any such procgedings,

' " B - 3 e at o
or shall fail sezsonably to contest any such proceeaings, OF shall by petition,

=i
n
-
P
=
'
0

' ' sec et e isions of anvy ot! oW ex
answer or consent, seek relief under the provisions oi any other now e

. Y - - - :J_ | - M - - ey = 1'1.-:_!-_:“:1
" or future bankrupicv or other similar law providing for the reocrganizalion

or winding-up of cOorpo “2t1011S oY an agreement; ciom_pcjsii.:ion, extension or" o
'adj.ustmentwhh its creditors; - _ L o *. R | y .‘ S
A (g) | An order, judgment or decree shall_ beenteredr by any '
- court of 'c'ortipe‘ient jurisdiction appoiniing without the c.onsen‘:c . Leaseze:
" a receiver, trustes or liquidator of Lessee or of any substantial part ofits o
property, Or any substantial part of the property of Lessee shall be sequestieres,

| ' ' verds AT o Ty F £ Ay oo 2 Iian
~ and any such order, judgment or decrce of appointment or sequesirai

chall remain in force undismissed, unstayed or unvacated for a peried of

L ]
o .,

(h) A petition against Lessee in a prccfeeding under_the: bankruptcy
laws or other insolvency laws as now or hereafter :m effe:::t‘ shall be;fﬂec‘l, _
" and any decree or order adjudging Lessee a bankrupt or insolwvent in sui:h
- proceeding shall remain in force undismissed or unstayed _fo.r a perquio.:. _
. thir-t‘y days after such adjudication (whether or not cc?ns?cuﬁtnie) c:r. 1;'1 sz?cd
the approval of such petition by a court of cor?petent Jurlsdlctmn 1S requni‘l. )
the petition as filed or amended shall be approved by such a cc:;urt as properly
filed and such approval shall not be withdrawn or the proceeding. dismlssed ,_

within thirty days thereafter, or if, under the provisions of any law providing
for rcorganizaiion oOr winding-up of corporations which may apply to Lessee,

' urisdicti - 36 arisdict: ystody or
any court of competent jurisdiction shall assume juri diction, cu )

control of Lessce or of any substantial part of its property and such jurisdiction,

cuf;to"ly oy conirol shall remain in force unrel'inquishc:d_- , unstayed or unterml_._r?a_.te.d

for a period of thirty days (whether or nct consccutive);

19750728000040230 17/45 §.00 S
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- T.hien, 'i“ 1}’ 511Ch case, after the occurrence of 5u.._.h Lvent

(A) proceced by approprizte court aciion or actions citiner at
law or in eguity, to enforce perforinance by Lessee of the applicable covenanis

L ‘.-"h

ol th 15 Lcm:-;c or 1o recover damages for the br cach thesx c.of, or,

(B) gwe W 1i1tun notice to Lessec s*:w:,cuymﬂ .the occurrence
iving rise to such Event of Default or Events of Defauli and stating that
this Leabﬁ shall expire and terminate on the dzte specified in such notice,

. which shall be at least ten days after the giving of such notice (herein called.

"Daie of Terminat tion"), and upon the date so snecified (if any such Event

~of Default shall be continuing), subject to the provisions hereof relating

to the survival of Lessee's obli gations, this Lease shall expire and terminate,
and all rights of Lessee under this Lease shall = zbsolutely cease and determine
as though this Lease had never been made but Lessee shall remzin lizble

2s herein provi ded, E.ud thereupon Lessee shall deliver possess lon of the
Units to Lessor in accordance with Section 16 hereof and Lessor may tzke

or cause to be taken by its agent or agenis immediate possession of the Units

without liability to return io Lessee any rental therctofore paid hereunder
and free of any claims of Lessee whatsoever, and may remove ithe same from

the possession and use of Lessee and for such purpose may enter upon Lessee's

premises where the Units may be located and may use and cmploy in connection
“rlﬂm Sitch ?-Pmnv:ﬂ any -::1'11')1“1]}@;-_,, ge]'-V‘treq means or othey 'F";r"ll;_n af l.occaala

- g SEE dpe g L e - e W 'ﬂll"".

‘with or without process of law; but Lessor shall nevertheless have a righ

fo recover {rom Lessee any and all amounts which may be then due 2nd unpaid
or which may become due for the use of the Units (including rentals accruing
hereunder after the date of the Event of Default and prwr to f;L.ch te...m; nation);

' and also to recover forthwitl n fvo*n Lessee:

- (1) any damages in addition thereto which Lessor shall have
| - . sustained by reason of t‘le b'v'each of any covenant or
~ covenants of this Lease other than for the payment of
_ "~ rental, and, in addition - ) .
| | (2) as damases for the'lqss of a bargain and rot as a
" penalty a sum with respect to the Units waich re-
,  presents (a) the excess of the unpaid balance of
~ total rental of the Units discounted at the then
~effective WFB Prim: Rate, from the dates the rental
would otherwise have been paid to the Date of Termination

i HI HHMI IHHHI
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| 'Ovcr' e pfeﬁenl worth at ihie Date of T'.(:i*i_‘._ﬂin*:";ti-ﬁﬁ of the

fair rental value of such Leuipment {or the noerisd from ,
the Date of Terminalion 1o the date on which the term hereof
would have expired bul (ov such termination, plhas (b}

sntorest on such exccss until peid at the rate of fen percents
per annum coinmencing on the Date of Termination, at

s

(c) reasonabic provision for cxpenses (including rea

.-q-n

onable

S

i

L)

Y S
of, overhauling, restoring to full produciive cap2
oxr rmodifying the Units after repossession thereo

| by Lessor to be reasonably required to place such Units 1n 2

- _ . condition reasonably suitable for sale, re-lease Or¥ UsSe.

attorneys’ fees) incurred by lLessor in laking posses

de  pws

0

tar; Y (_’;pall‘l.;—‘

an)
a)
vi
N,
#
et
{9
i~
Jon
o
}-l

)

- 15.2 Lessor <hall have the option, whether or not it shall then have
POSSESS1oN of the Unitis, 10 conclusively establish the present worth at the

©_ Date of Termination of the fzir rental value of the Units for all purposes by
... . a2 bona {ide lease of the Units which may be made by Lessor free from any

and 211 cleims of Lessee, O of any other party claiming by, throuzh or uncer
. Lessee 2% law or in equity. Upon any cuch lease the present worth at the.

-
L - .

2 - Date of Termination of the fair rental value of the Units for all purposes shall _
| e conclusively deemed (G be the proceads of such lease to the date on which ~
. the term of this Liease would have expired but for termination discounted

2t the then effective WFB Prime Raie, from the date such proceeds are to be
p2id to Lessox 1o the Date of Termination . " '

' 15.3 In accordance with Section 15.1 (B), anda without limiting the
=~ cncrality sl orcof, Lessor or 183 agenis may ~c1l the Units at public or privaic
sale, with or without notice to Lessee, adverilsement or publicafion, as Lessor

rmay delermine, or otherwise may dispose of, hold, or lease the Units (whether
fora perifrr:}. creater or less than the balance of what would have been the
torm of this Lease in the absence of the termination of Lessee's rights to'
the Units) to others, on all such terms and conditions and zt such place or
- plages 2s the Lessor may determine and all free and clear of any rights oi

l,ossee and of any claim or right of redemption of Lessee in equity, at lavr

3;-‘3 or by siaiule, whether for loss oxr damage Or cthe?:wise. LESSEE_ HEREDBY _
5 WAIVES ANY AND ALL RIGHTS TO NOTICE AND TO A JUDICIAL HEARING

3 WITH RESPECT TO THE REPOSSESSION OF & {E UNITS BY LESSOR IN THE
~ EVENT OF A DEFAULT BY LESSEE. S S
SRS 15.4 Lessor may at its election waive any Event of Default and its

e consequencES and rescind and annul any such notice of termination by nofice v
' E?; to Lessce in writing to that effect 2and thereupon the respective rights of

the pariies <hall be as they would have been if no Evenl of Default had occurre
and no such notice had been ¢given. Notwithstanding the provisions of this

~ Section 15.4, it is expressly understood and agrecd by L.essee that time

js of the esscence of this Lease and that no waiver, rescission or.annulment
shall ex:tend fo or afiect any other or subsequent default or impalr any righi
or remedics consequent thercon. o

LT T
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15.5 }_’i:!.c;_h and every power and reedsy hm*eb;—* ...;_pccific:sz.]]*f TVt
. iy

L

2ean xddition to every other power and remedy specificaliy

-

-
v
t-t
{J
th
L\
@,
™
!
—
bonnd
pasa—

- so given or now or harcaller cxisting at law or in equity, and cach and every-
power and romo cl) may be exercised from time to titne or simuliancously
and as ofien and in such order as may be deemed e padi*-n't;by Lessor. All
such powers hnd remedics shall be cumulative and the exercise of one shall
not be deehwra alvaiver of ihe right lo exercise any other or others. No
Cf-iay or cmission of Lessor in ..hc, exercise of any such power or rem edy
and no renewal or extension of any payments due hercunder shall impair
any such power?or remedy or shall be construed to be a waiver of any default
Oor an acquiescence therein, In the event that Lessor shall bring any suit
o enforce any of its righis s hereunder and shall be enti itled to judgment,
_th n in such svit Lcssor may recover reasonabie ez :penses, including attorneys s’
fees, and the amount thereof shall be included in such judgment.

e
" Y .

- .. . SECTION 16 .
- RETURN OF UNITS .

16.1 Upon e.xplratm'l of the term in respnc:t of the Unlt.;, or if Lessor
shz1l rightfully 'demand possession of the Units pursuant to Section 15 hereof,
- or otherwise, the Lessee shall forthwith deliver possession of the Uniis fo
the Lessor. For the purpose of delivering possession of any Unit or Units

fo the Lessor as :..bove reguired, the Lessee shall at iis own cost, eyPﬂnse
'a.ndrslt’ T L T .

-+

Y

(a) . '-F;oifthwith ‘assemble and place all Units in the Pla_.ni: Si_feﬁ i

* N - R :

! - . -

- - } . : ' - . —— F . - 4= - - _ * . . - - . - -

- g - —— . ' ' - - . -

-~ . - - - - _ - . . - - . -
. r ) . - - = . . - - .
L

'{b) Permit the Lessor to store all such Units in the Plan
Site at the sole cost, - expense and risk of the Lessee until such Unlts b.;:.ve
becn sold, leased or otheruuse dlsposcd o[ by the Lessor and

. _ - b - - L
. - d
L -
L -

) () Transport all such Units to any place designated by Lessor
walthin 100 muziles of the Plant Site as directed by the Lessor, or, il Lessor

shzall so rcouest Lessee shall load the Units at its expense on board such

‘)  carrier as Lessor shall specily and ship freight collect as directed by Lessor

j.:g - The assembling, delivery, storage and #: ‘2nsporting of the Units as hevelnabave

g p’i‘OVldEd shall be at the expense and risk of the Lessee and are of the essence
o ~of this Lease, and upon application to any cc:urt of equity having jurisdiction

g:s ~.in the premises the Lessor shzll be entitled fo a decree against the Lessee

e '

=3  requiring specific performance of the covenants of the Lessee so to assemble,
' deliver, store and transport the Units. During any stora ge peried, the Lessee
“will permit the Lessor or any person designated by it, including the authorized

representative or representatives of any prospective pt.’r'chasnr of any such
- Unit, to 1nspe....i. the same.

BOOK

° . F - )

- Without in any way hmltmg, the obligation of the Lessee under the
' fore"*omcv provisions of this Section, thc Lessee hereby irrccova bly a2ppoinis
the Lessor as the agent and attorney of the Lessee, with full power and authoriiy,
~ at any time while the Lessec is obligated to deliver possession of any Unit
to the Lessor, to demand and take possession.of such Unit in the name and
o1 beh:.lf of the Le:,scg. irom whomsoever shall be in po ssession of such Unit

L

Shelby Cnty Jud '
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an) substantial respect or chavrging Lessor with liabilily, and

300 £ 90 ppbhad

N

when doejivered to Lessor shall hove instalicd 2] accesnnita

Th

or paris ins {

]

o thereon at the commencement of o toy:ia o1

:!
* %
).
“hat
Y

replacementis therefor made in accordance w:th the 1 ‘L*"’-’iﬂlf":‘::‘i oI s Leease

shall be in as gouod cen:a:i_ou as when denvoered (o Lessen, ordinary weoesr and.
car and cha: g_; s or alig ons properly made by Lessas a:'f:- woernnitied undeor

this Lease excepted and 5! ‘:111 be in ¢oot sharating conditicn. L] markines
- of Lessee sh .1 be removed by Lessece by meihiods aprreved Ly Lozsor, Loszee
shall "11 acliver to Lm::;u::* viith ecach Unizs, 2ll m.....,,:' t'i-::m, reocyocation and
. _

- -‘-r*

overhaul records applicable fo such Units.

. | INSPECTION AND REPORTS ' -

17.1 During the term of this Lease, Lessee shall furnish to.1.ess0t - -
such inforration concer nmme the location, condiiian, use and cperation of
any Unit 2s Lessor may reasonably request, and Lessee shzll pernit any
person designaled by Lessor in wriling, at Lessor's expenses, io visit and

’ F
inspect any Unit and the records maintained in conneclion therewith, and

to discuss the affairs, finances and accounts of Lessce with thz2 principal
P
officers of Lessee, all at such reasonable times and as often as Lessor may
reasonably rzquest. . S ..
-7 17.2 WVithout demand Lessee will: _ ' _
17.2.1 notify Lessor as prom p-l} 2s may be practical of each
accuient involving a cleim in excess of $34,000 arising out of the allezed
o1 apparcnt improper consiruction, funciioning or eoperaiion of anvy Init,
the time, placc and nature of the accident and damage, the names ahd addresses
) >4 b |

of pavues involved, persons injured, wiinesses and ownears of nroperty
damaged, a2nd such other information 2s may be known, and promptily advise
l.essor of all correspondence, papers, noiices and documenis whaisoever
received by Lessee in connection with any claim or demand involving or
elating to improper constiruciion, operaiion or funciioning of any Uni{'_ in
cqe, v
I
ss0r's employees, aid in the investigation and deafense o

21} such Cldlf’is
and shall aid in the recovery of damages ia

aole therefor;

17.2.2 notify Lessor in writing, within ten days aiter auy
day on which any tax lien shall aitach to any Unit, of the loczation of any
such Unit on such day. | -

rF

SECTION 18 )
IDENTIFICATION :

Each Unit shall bear such menufaciurer's serial numbar as the manufaciu
shall have assigned. Lessce, al its own expense and cost, shall cause ecach |

Unit to be legibly marxed, in a rc::scnably prominent location, with 2 plate,

disc, or other marking to cvidence the fact that such Unitl is owned by Lessor

el

(I
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.

and suobiect to lln Lease, L.h setting forth the follcwiny lego ﬂnd:

wr

EGATX Leaxsing Corporation
Owner-Lessor
Soan Francisco, Cah

Pﬂ
*1
'
|- ¢
o

- l.essee shall nol remove or deface or permit to be removed or cdefaced, any
o such place, chf"ci or other n..arlfmg so placed on any Unit or the identifying
sorial number, or mark where there is onc, of such Un*“ and, in tne event
of such removal or defacement, shall promptly cause SLCh plzte, disc, other

marking or serial number {o be replaced.

i

& ' -

o I SECTION 19
-~ _ = RECORDATION AND FILING

-l'r -
at

19 i Lc.ssee shall, at its own expense, cause this Lezse, the Acceptance

L -

Supolerne-.._u, the Fundamental Agre zments and any and 21l additional

instruments which shall be executed pursuant to the terms thereoi, "so far

2s perm:-..!:*.:m 'b)r apnlicable law or reculations, to be kept, filed and recorced’
t 21l times in lz..;ucn nlaccs as Lessor may reasonably regues:, to perfect and

preserve Lessor's rights thereundecr, - | S 3

ae
]

. 19.2 lessee shall prepare and file state Uniform = R ST
Commercial Code financing statements, or equivalert, in the state = -~
where the Units may be located with respect o the Units, R
The filing of any such finzncing statement, for the purpose of this Lease, _

. shall not mean tha.. Lessor has anything less Lh“‘"l lezzal and beneficizl ownership

oL the Unus.

3 i
- . | ] » _
. - ' | 2¢

Wy

'SECTION 20 - - T
ASSIC\lr-L\"ﬁ | .

Vel

- 20. 1 Subject to t'he provisions of Section 5 1’””‘1‘&0.:., 211 or any of the ‘
-2 ':rlghts benefits and advantages of Lessor hereunder including the rights
3 to receive payment of rentzl or any other payment under this Lease, and title
N _ i“ to the Units subject to this Lease, may be assigned or transferred by Lessor -
) _ 8 and re-zssigned or re-transferred by any assignee of Lessor at any time
L and from time fo time. ., - T .
= 20.2 Lessee acknowledges and understands that the terms and conditions -
of this Le easc have been fixed by Lessor in anticipation of ils being zbla to '
. ‘assign its interest undear this Lease and grant a2 sec writy interest in and to
' all or some of the Units leased hereunder {o one or more lending institutions,
_ or an 2gcnt or trustee representing such lending institutions, or to other
P - parties having an interest in the leased Units or this iz -ansaction, all or some
# - of which will rely upon and be entitled to the benefit of the provisions of _
. this paragraph; and Lessce agrees with Lessor and witn such lending institutions
' " and/or such other party (for whose benefit this covenant is expressly made)
“a2nd in consideration of the pron visions hcrcof as follows: | (i) to recognize
R ' T

19750728000040230 22/45 $.00 .
Shelby Cnty Judge of Probate,AL . . e
O7/2871975 12:00:00AM FILED/CERT | - . -
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as be:f-*.eé‘*i-‘Lf:;_-sor an
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300K £ mic b

22 - o o . |

1‘1e1u, (1 ) to) ;.cct.p’( the direclinns or domands of <such ‘1.;_:.3':;.,1m¥-
. (511) fo surrendor 2oy Lensed property only 1o

such assigned, (iv) 2 ';}aj_.r 211 rent payable heveunder and to do any rnd
a1l thirgs reguired ol Lessee hercunder and not to terminate ihis Lease,
notwithstanding any dafzult by Lessor or the exislence ol any othc.“ CHE

. . lizhiliiy or o 1133:_4?.;:::1

| ho&e of 1.e350%

1 Lessee or tho existence of any oihey
a1t of Lessor {o Lesscw whether o1 not arisi:yg

of any kind or characier on the p
Leasze to perfoirmm any

¢ any assignec of this

herm.ne:.,-_; (v) not {0 r'cqt. s
-'du;.y’ covenant or'co ~dition recuired to be periorn cd by Lessor under the
y such conned ction aforeszid

terms o t S Leas all 1"ig}1ts of Lessee 1n any
11 of such assignees, and (vi) {9 exec

ent) which Lessor may reasonadliy
However, nothing hereinabove

q*and"

der: to CEfECtEut’" the foregoing.

contalnc:d sl 121l relieve Lessor from its obligations to Lessee hercunder; _
and any such assignment, t-ansfer or morigage shall bz subject and subordinuaie
nd i 1*1g,h s and 1ntf-' est of Lessee

"to the terms ar:..d Pl"O\"*blO"“"S of this Lease &
hereunder. a
sublease of this Lease

20. 3' No sublease of the Units or assmnvn,m. or
~tions under this Lease

's rights and 1nter ests in and oblig

“may be made by Lesszse at any time whatsoever without Les:aor
conée*xt; provided however, ihat Lessor consents {o the use &bt l.lllle Faits
hereunder by any whoily owpad subsidiary corporation of l.essce. Lessee
shall continue 1o remzin lizble hereunder notwithstanding a_ny assizgnment,

‘subletting or use permuted heveunder. ) -

.

- or of anyv of Lessee’'s
1*101* viiitern

(3

| SECTION 21
TIN‘*\CTIXL AND OTHER It FO‘

I-—ﬁ

g

ATION

21.1 Until 211 obligations
- shall furnish to Leasor: -

of Lessee undey this Lease are fulfilled,Lessze

rrent 'mnual repoxt and suclw other

(2) An audited copy of Lessee s cu
they ave distributed to its stockhold

+t5 of Lessee at such time as
and quarterly flnanﬁlhl sLﬂter nts as. re

Ul

1nter1m rep P
as otherwise requﬂsn.ﬂd by Lessor, equ

ed by Lessor. _ o - | _ S
- (b) 'I'orretner with such annual report, an Officer's Cex "ficatc stating
that there exists no gvent of Default as defined in Section 15, and no condition,

2t which with notice or lapse of time or both, would become an

if any such Event of Default or any such condition, event
= thereof, the period of existence thereof

event or
Event of Default, or,
or act exists, speciiyl
arid what action Lessec

ng the nature
proposes 1o take wlth respect thereto. o

espect to the finunc;ial condiiion

(c) Suc:h osther information with r
{ime reasonably reguest

< Lessor may from time 1o

and operations of Lessce 2
1anis, terms and pvoxqqlon:. of this

in orader 1o determinge whether the covel
Lease have been complied with by Lessee. _ .

/

| T .

Sh
elby Cnty Judge of Probaﬂg AL

0772
8/1975 12.00. : 00AM FILEDICERT
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w ' £ vt it ion any officer of LLoessaes
21.2 Lessec 2lso covenanis that jorien)in BWpon anj oihicer oo Lesses

| . P " . -~ w - » - T : E"“' ..'\‘-_l-.:l f' 1‘
obiaining knowledge of an Event ot Defaalt or of any condition, ¢vent ©
r

ok

. » 2" . . - < . . .y 4 e i R __! .

acta which with notice or lapse of time or both would Lecome an Eveat o:
. . . I I . . . -- 1 ] i ir:r‘- J‘., - - .'-- f F; - - .-

Default under this Lease, 1t will deliver o Lessor an Otficer's Cerhilicaic

E : "h"-i." £+ ~ L vy o » 1 ':_.']r 11 "'.nl":*
speciiying the nature thereof, the periocd of e,-..l_.ztc-,..t:a.. ‘nrereof, and whal act

S

Yy
—

Lessee proposes to take with respect thercio.
"o .

- SECTION 22

i

FURTHER ASSURANCES

I L T N A sidu i egpugels =Hhia

Lf:lssee and Lessor shall from time to time do and perform such other
and further zcis and execute and deliver any and all suczx other a2nd further
3nstruments as may be required by law or reasonably reguested by the other

to esiablisn, maiﬂtain, and protect the respective rights and remedies oi B

- ' , - r J— "l . - ’ T2 e S .
ihe other and to carry out and eifect the intenis and purposes of this Liease

' SECTION 23 .
. EXTENSION NOT A WAIVER

No del'aj,r or omission in the exercise of any power orrremed}' her"ein
-+ provided or otherwise available 1o Lessor shall impair or aifect Lessor sL
- right shereafter to exercise the same. Any extcnsion of time for p:?_ymem.
hereunder or other indulgence granted to Lessee shall not otherwise alier
or affect Lessor's rights or the obligations of Lessce hereunder. Lessor's
acceptance of any payment after it shall have become due ere}lnder s]:;all -
not be deemed io alter or affect the obligations of Lessee or Lesscr'.s richis |
“hereunder with respect to any subsequent payment or c’ic:fault therein.

o R ' SECTION 24
. .- .7 NOTICES

" -
- .
' - . . .
r - . > _ .

‘Subject to the provisions of Section 28 hereof with respact {o noftice
: - N ) _ ‘. .
of assionment of the Lessor's interest under the Lease, all demands, notices
. ! v ] - . -

- L3V SL S . 3 3 S
annd other communications hereunder shall be in writing, and shzll be deerea
" 40 have been duly given when personally delivered or when deposited 1in

- [

the mail, first clas S, certified or registered mail _(retu%n'rﬂcai'g't: requ&iteé}
| postage prepaid, or delivered to a telegrapn c:ffic:e (xequiring dg,..nfery o_.:. a
Z ~ copy thereof to addressee) charges prepaid, addressed as ,follm-;s:
¢ .+ TolLessor: ﬂ ' .
_ E'ff’ . GATX Leasing Corporation ' |
_C“f)ﬂ . One Embarcadero Center _ -
?3 . - San Francisco, Calilornia 9-}111

, o

" § ' "Atténtion: Contracis Administration
= -

.. To Lessce:
Southern Industries Corporation
1. 61 St. Joseph Strect, P. 0. Box 15685
- Mobile, Alabama 36601 '
- Aittznlian: Treasurer
or at suc’h addresses as may hereafter be furnished in writing by cither
party to the other by like means. - '

S

19750728000040230 24/ .00
"1 07/28/1975 12:00:0008M FILED/CERT
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waived by Lessee and Lessor to the full extent permitied by law, to the end

- pA - . ..- _.
'SECTIGN 25 e
APPLICABLE LAW - .

~ The provisions of this Leasc and 21l rights and oblig&tions hercundey
shall be governed by and construed in accordance with the laws of Alabama.
Any prm:ision _hércc)f prohibited by ox onlawvful or unenforceable undor any
zzpplicablélaw.or any jurisdiction shall as to such jurisdiction be ineliaciive

)Y T -

without modifying the remaining provisions of this Lease. Where, however,
the previsions of any such applicable laww may be waived, they are herveoy

that this Lease shall be deemed to be a valid, binding agreement enforceable
it accordance with 1is terms. '

- Usgemow2e o

~ -. Any other provisions contained in this Le:_.t_s;e to the contrary notwithstanaing,
it is hereby agreed that the provisions ol Sections 5,6,11, 12, 13, 14, 15

2nd 16 herecof, and any accruad obligations of Lessee to make paymentis uncer

1.

ection 12.2 2nd 12.4 hercot, shzall survive the expiration or termination
of this Lezse and renawals hereof to the extent required thereby for their
{ull observance and periormance. |

!

- USECTION 27 o7

- . L
b -] -

' Subject to the provisions of Sections 20 and 2 se
shz1l be binding upon and shall inure to -the beneiit of Lessor and Lessse,
and their respective successors and assigns.

-

o
:Tl
»
"
()
4y
et
F
bdo
!
-
(0
)
LN
(0

¢
.

N - -
. * -
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_ .- CSECTION 28 T -
'NECESSITY AND MANNER OF GIVING NOTICE OF ASSIGNMENT

-

By

' Any assignment, pledge or other conveyance, for security or othei41f:ise ,
of this Lease by Lessor shall not be effective unless and until there shall |
have been delivered to Lessee, 2at Lessee's office, a wriiten notice of such
assignment, clearly idenlifying the Leasa. |

_ . _SECTION 29 S
. CONSOLIDATION, MERGER AND SALE OF ALL ASSETS

Lessee will not merge or consolidate with any other corporation or -
sell, lease or otherwisc cispose of all or substantially all of its assets to
any person, firm or corporation, if in 2ny such transaction the rights and
powers of Lessor will be adversely ~ffected or if immediately after such transactio:
‘an Event of Default shall have occurred and be continuing and, provided, _
further, that any corporation whichis to be the surviving or acquiring corporatio:

-

. - ) - - d oy b
i such transaction, (a) shall be a corporation orcanized and exisiing undaer
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the laws of the United States of America or a state thereof, and
- (b) shall, by agreement in writing, expressly assume the due and
~punctual payment of the rentals and other sums due and to become
due under this Lease, and the due and punctual performance and
observance of all the covenants and prOVlSlOﬂS of this Lease to
be performed by Lessee. “ '

SECTION 30
RIGHT OF LESSOR TO PERFO?M

1If Lessee shall fail to comply with the covenants herein
contained, including its covenants with respect to the mainte-

~nance of insurance, the payment of taxes, assessments and other

charges or keeplng the Units in repair and free of liens, charges
and encumbrances, Lessor may, but shall not be obligated to

(i) make advances to perform the same, and (ii) enter upon the

- Plant Site to perform any and all acts required by Lessee's cove- .

nants herein contained and to take all such action thereon as in
the Lessor's opinion may be necessary or appropriate therefor.

All payments so made by Lessor and all costs and expenses (lnclud-

ing without llmltatlon reasonable attorneys' fees and expenses)

incurred in connection therewith shall be payable by Lessee upon

~demand as additional rent hereunder, with simple interest at the

rate of 107 per annum (or at such lesser rate as shall be enforce-
able under then appllcable law). No entry shall be deemed an evic-

- tion of Lessee or a repossession of the Units, and no such advance,

ROL

g 9 B

' Bo-ok oY

performance or other act shall be deemed to relleve L.essee from

any default hereunder.;

SECTION 31
" THEADINGS

The headlngs in this instrument are for convenience of refer-

ence only, and shall not llmlt or otherwise affect the meaning

hereof.

=

-  SECTION 32
EXECUTION IN COUNTERPARTS
- Two (2)counterparts of this Lease have been executed by the

patties hereto. One (1) counterpart has been prominently marked
"Lessor's Copy" and one (1) counterpart has been promlnently marked

l'"Lessee s Copy'. Only the counterpart marked '"Lessor's Copy" shall

evidence a monetary.obligation'of Lessee.,

. SECTION 33 _
ENTIRE AGREEMENT

.This Lease?supersedes'and 1s in substitution of the former

Lime Kiln Lease between the parties hereto, and it is agreed that

m?fzsf1s75 12,

- o JL_’!’LJ!!Ll!!!”l’lll’"l" ”“””
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this Lease is complete as the Lime Kiln Facility Lease between the
partiles heretggzand that there are no verbal agreements, representa-
;'j_tlons,,war;aqgges“or.oth@r_understandings affecting the same. '

 IN WITNESS WHEREOF, the parties hereto have caused this
lLease to be executed by their respective officers thereunto duly
authorized as of the date first above written. ' -

GATX LEASING CORPORATION,
A Delaware Corporation

WITNESS As To Execution By
GATX LEASING CORPORATION:

its Attorney-in-Fact

LESSOR |
S0 SOUTHERN INDUSTRIES CORPORATION,
- | (CORPORATE SEAL) ' - An Alabama Corporation
e ( - vl S 1 d . P

/CQ;?iJ - ﬁ ; | "~ As its Treasurer

As its Secretary

1ESSEE

| | - | | | 0
STATE OF ALABAMA _ - = (7268000040230 te, AL
. I SR S e
- MONTGOMERY COUNTY _ _ _ S
R, ~ - R S R
2D ' o é/ &/’LLJ - . -
o I, Yy A \dapz , a Notary Public 1in and for

3 said County in said State,hereby certify that Stanley E. Gutman,

Z L hose name as Aftorney-in-Fact for GATX Leasing Corporation, a

f?E Delaware corporation, 1s signed to the foregoing Lease, and who

=° 5s known to me, acknowledged before me on this day that, being in-
formed of the contents of said instrument, he, as such Attorney-

;

S in~Fact and with full authority, executed the same voluntarily for
= and as the act of said coxrporation. - - -
. GIVEN under my hand and official seal, this 30th day.cf
~June, 1975. R N . '
BT T : ‘ Notary/Public in awd for Montgomery
- (SEAL) County, Alabama. ., |
R | | | o T
*gt‘}ﬁ |




STATE OF ALABAMA

MONTGOMERY COUNTY

I , & Notary.Public in and

for said County/in said Stat€, hereby certify that

_Ernest F. Ladd, III , whose name as Treasurer
of Southern Industries Corporation, an Alabama corporation, is

'signed to the foregoing Lease, and who is known to me, acknowl-

edged before me on this day that, being informed of the contents

- of said instrument, he, as such officer and with full authority,
‘executed the same voluntarily for and as the act of. said corpora-

tion.

GIVEN under my‘hand and official seal, this 30th day of

June, 1975.

N 4
o TALL E)J j.

R _. I i D A 10 e

‘1\ i if o | | | - A L& < - : . —
e e ~ Notary/Public in and“for Montgomery
.:L@‘SENL)Eii_ PR . County,.Alabama.

| "4 I \\ %\“\\ ' .j . !j | S _- - . . . . - '
IVERY RN - o _ My commission expires: AL 157 )
. *‘tt‘.. | 1111' f; ) 5 o o | - | | | - | F ' |

N

197507268000040230 28/45 $.00 ! |
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Stﬁ:rdﬂl(‘ iy Liswe Kilan Laease o |
P - ' . &
PDated Junuery 27, 1975 between -
GCATX Leasing Corpor ti':znla.n(i
Sonthern Jodu: trics Covporaliocn ' :
‘Thic Schedule is a parl of the Lime Kiln T.ease dated as of
JEL‘FH:LTV-Z?,__ 1975 bhetween GAYX Leasine Corporation, Lessor, and.
Southern Indu f—"i'*'ms Corporation, l.esscc. F11c= terms usoed in inis

Schedule slml have the meanings given in said Lecasc.

1. Description of Units: :_.Stirrm ted Cost:
“Such dc:c.r"u (.J Units constifuting one (1) complete rotary Jime
kil proce ; S ,systen* as 51ﬁec1£1ed i thie Construcition Agregnﬁ' ~nt anl/gv

5
in Purchasc Orders issucd by Lessee, as more cererally described on

Aitlachment A hereto, and 2ll as more pat réjcularly described on the
Accemancc. gupmm;re*n to be exccuted purx suunt hereto.

e ————

Total Estimated C’oss't: L $ 3,205,000

- The total T,e550 T's Cos.. of the Um.ts shall not h}:cccd 53, 300 000
\-""‘ﬂlo‘"f the prior written consent of Lessor, Prov idcd, however, that
‘Lessor and L.essee agrec that Lessor does hereby reserve the right, in

its sole discretion, ai any titne prior to April 1, 1975, to reduce the tot a}. “

LesSO"*‘s Cost of t"r‘e Uniis to be subject to this Lc.r... frorn >3, 300,000 t
o | >
$._.;', 00 OOO 'ﬂl without c‘.'ﬂ.‘)" obligation wm,..tsoever to Lessce.

2. Term:

The leasec term for the Units s]w,ll bﬂ fﬁr”*eca ( 5) years, commeaenc

[ ]

»
- . E

3. - | Rental‘:
- gl W

The rental for the Units payz blc by Lessea shall be 1.2153% of-

L )
XA A

on the date of C:XC.CUH.O*‘L of the Acceptance Supl_,_c*rfmﬁt p-..lta...x.. ng to such Unii

d

»
-

¢

94

Lessor's Cost of all such Units, payable in one hundred eighty (180) consecut

monthly payments, -in advance, commencing on the date of exccution of the

Accepiance Supplement pertaining to cuch Units. If on the datc of exe cution
of an Acceptance Supplement pertaining to the Units the WI'B Prime Rate

shall differ from 10-1/2 %, the rental payable on sa 23d date shall be adjusted
as set forth in the following table. (the rental shall not fluctuate during the

term of the Lease notwithsianding the fact that the WEDB Prnne Rate may

fluctuate). - _
WFB But Not | ‘Rental
Prime Rate o More Than . Percentage
8.25 - . ~ -or less ' . 1028% N
B.26 - - 8.99 - 1.1396 -
9.00 - 9.99 1 '
10.00 - 10. 99 1,213
11.00 - © 11.990 L2542 T
12.00 - ! 12.99 - 1.3070

13. 00 - - or MOYC - 1. 3609

YT m [y

19750728000040230 29145 %
shelby Cnty Judge of Prnbate AL
07/28/1975 12:00: POAM FILED!CERT
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~option to put, this
>

O
1o terininate the Lease wiih respect to any Unit on a day when :

shezll deliver (o Lessor tocether with such notic
i
Lessee as agent for Lessor, shall use 3¢ s best efforts to obtai

of cach bid rece bead Dy Lessee and the name and address o

- P
R P ‘__ C . il TR | o ' E chtYJd
Yoo of Yaitar - Hege of F’Wbate AL
--':-—--m-.;.,__--_..,..._~_.-—._.m._ - o @?’{28"‘19?5 12 A0 @@ﬂm FILED;CERT
Wiietn on2ll L Jozoted al thoe Plant &)t wuilh raesneel Lo oot
OUAYY 33t Youn Proceasaiag Plant, Sao fane, Shedby Count Yoy wubizitii iy $il
SEnve Sprals noc e renove any Unit {ron the Plent Site wiitlhout tho v for
WrILLen consint of the Lessor,
U058 tes
seey sloil caly ho 0‘.:].:...:_..((': to Jeaes Units for vhieh on /oo viancs
plensot ghall have booen exccuted on or before April by 1975, unian
Lss0? 2Ll Githisrudse acree in writing o (t;-:i‘-z'.:::-.i such data; onesnh Lot
such daiie can in mo event ba extendod boyond Deocombor 31, 1976.
Lesses's Purchese ic'm- '
‘ - Lezsece mavy elect o purchase all, but no! less than

S
Es hﬁrem 321 FOT 2 OlrrerTim e m amat o . -
S G- 1Q¢Y 10 a 'DL..__ Cadase ourice eoguzl to flrirEr D oereant (3
1 : il
i. 5

sor's Cost of each zuch Unit, pm:-;an}r sales or

< -
ther fransfer f2v analics] :
O 2 LTSIy (e aPPIJCdD}.e i!..t'_."I‘E.‘tEJ, Ei'-f. e ¢ Ln':i C'..: t}-le 1"""56 {.‘:f I oY
CHh ILintte 1 3 | |
sucsn Units, at which time the purchase by Lecssee and the sale
%4 - — - LA - . - l'"""h L » ) - *
by Lessor shall occur. hl“' ot:..xo; must be exercised by writien nctice

t 10 tnis Lease, and such OD

*
{ been earlier term::z:tﬁd and {1 I essee 15 nod
!.‘:.lli Ui or I]-le. IJEB-SE- .

>

r | | |
- With notice not Iat:.r than 90 days prior to the end of

the lea ;E:- erm, ¥ .
: €ase te-‘:._, ~EESOr may elect to require Lessee fo purchase ali,
L

noc less than all, of the Units heresnder at the end of the lease term

an amount egual to 109 % of their oricinal Lessor's Cost, 1If T.essor

E)h "t.] o -".11 - | ) I
ould so elec:t., at the end of the lease ch_m Lessee shall tender czsh

in arn amount eax val to 10% of 211 the Units! or 1ginal Lessorts Cost

and Lessor srlall fransfer thlc to all such Units tc L.essee
‘without recourse or warranty,

6_"
H

T " If Lessor snall elect o exercise its
is oplion shall p*-evaxl over and upset Lessee's purchase
t forth in Paragraph 6.

h&l‘&lﬂ&b-ﬁ'&’&
Early Termination Upon Obsolescence: - - ' .
_ . o £
So long as 1no 2vent of Default sh.h_ll have o:r.:urrcd and be continuino
. . ] .- C}
Lessce shall have the right at ils option at any time irom and after

five (5) years Irom the date each and 21l of the Units became subject

n at least nincty (90) days' prior writien notice to Lessor

o

tin respect of such Unit is due (hereinaffer for DULINosSes
=" o g vy Y - ey » : C: - ) - | |
daragy @ph called the "Termination Date"), speciiied in such -

Q
Lﬁ
.-r.
-
V.

» | . -
iral Lessee shall have miade = cooa fzith determinzticn

thai the Unit is obsolele or surplus to Lessee's eq_uircmﬁz ts LE.:::‘;"‘

(7

et
£~

L
tﬂ.‘
—
O
"J'
:n
o
~
,"L
,...-
M
i‘-J
pr s
0

L

tcrmi*wliml by Lessee.During

sciling fortis a summary of the basis for such de
such notice until the Termination Dalo

o

£

for the purchase of such o w:ctlutu or surplus Unit deseribec
notice. Lesscee shall certify {o Lessor in writing the amoun

L 1 -F' ]‘:I ¥ "-I."' -: i - bl -I s ol - g, 3
(whoe «hal! not Le L TLEQC oY p“ SO, 2irm Oy cov ;mr:tho ainlizied
'*.1 t l‘n"' A - - :‘ - | . ¢ .
with . ‘--.-.-1_‘)*:‘11'!;. ARTINTT Luen I\.,.. . QOn :37‘:: Jerminnlion Nate Lossee
: '1""-.‘ ' -'-“-‘ " ". 4 |
Gl vz ey Kl Ln Yo Lessar, angd DRSS, :.*l:. W ll‘mtu FeCouT SO



(der who shall have

9
=i
- g . ...1 -

aitlea the bay
" i be remained Ly Lessoy and, b
! o

;
he excess, if any, of (3) the zpplicidle

rwarrauty,

ate. The total sale price yealized
; .

i Loss Value as scl jorth in the Schedule for the Unat comiiutf:d
=5 of such datc, over the sale price of the Unit sold by Lessor less
Gdncurred by Lessor in connection vwith such sale. If ne

S
sxle shall have cccurred onn oy as of the 'L

-

shall continue in {ull force and effect 2s to the respeciive Unit. In
tho event of any such sale and uzpon coinnliancce by Lessesz with the

lLesscce to p-ay rencal

thhe Termination Date shall

cease =nd the leasc ferm for such Unit shall end as of the Termination
Date. Lessor shall be under no duty to solicit bids, to incuire into e
the efforts of Lessze to obizin bids or otherwise take any action in
connactiion vwitn 'ar{}f?such sale other than to transfer to the purchasr_-:r '

named in the highest bid certified by Lessee to Lessor, without recourse
c's

or warranty, all of Lessor's right, title and interest in and to the respactive
.Unit, against receipt of the payment provided for herecin. L
O Liability Insurance: (dMinimum Limits) '
. ~ {1) Primaxy Liability _ ' :
" 7Third Party Bodily Injury or Death _ T S
$300, 000 pexr person ' - L L '
- $1, 000, 000 per occurrence - - S -
" Third Party Property Damage Liability _1 o *
- -$100, 000 pex occurrence B L
_ (2) Excess or Umbrella Liability L L .
A ©$3, 000, 000 inclusive of primaxry coverage ' T
. gfj y b | 3 . .
1;2 . _ | o | o
10, 3 Stipulated Loss Values: | ” .
. f‘r-:j ' | . . . | . o | - . . : |
—~ In the event that any Unit shall become lost, destroyed, or irreparably
I damaged, or condemned, seized or taken during the term of this Lease,
as provided in Secction 12.2 or 12.4, the Lessee shall promptly and fully
- " _—— ' - . - .
S . notify the Lessor with respect thereto. - R o
= 1 | : . | | |

The Stipula.tcd' Loss Valuc of each Unit as of any monthly rental payment date
shall be that percentage of Lessor's cost of such Unit as set foxrtn in the follc
table and assumes that the rental payments duc and payable priox to such qat
have been made. The Stipulated Loss Values shall not be proxrated. -. _ "
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o 27

28

29

30

31

32

34 .
35

36
3

40
4

42

44

- 45

- Percenlavo

100,47

100, 92
101, 36

101,79
102. 21
102. 62

1J03.03

103,42

103.80
104,17

104,53
104, 88
0 105.22

105.55

105, 87
106,18
106.48
106, 77

107. 05
107, 32

107.58

107. 83

108,07
108. 30
~108.51
- 108.72
108.92

109,11

109.29 .

109. 46
109. 61
109.76

109.90
.110.03

110. 15
110,25

7110.35
110,44

110. 51

110,58
110, 64
110, 69

110, 72

© 110,75
110. 76

Payment in Lieu
oL HMontihly Rental
Payinant '

N,

"
L'

13750728000040230 32/45 $.00 ‘
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?-)'i‘:)"'f:‘?-“_tt in licu -2 Payment in Licu
oglhqntnlyﬂaztal of MHonithly Rental
Payment - Paymant '

No. = DPercentuge Moo Yrorecntn e
oo 100, 57 ' | )
;;-. N 100,11 . ” ]3?' '65.36
94 99. 64 138 65.94
95 99. 16 136 68. 02

.95 8. 67 140 67.08
97 98.17 141 6. 14
98 - 97.66 142 65,18
-1 S7. 14 143 64,22
100 96. 61 144, 63, 2+
101 96. 07 145 62.25
102 §5. 52 146 61.24
103 94.96 147 60. 25
104 94, 38 148 50 23
105 93. 80 149 58.21
1046 93,21 150 57.17
107 92. 61 151 56. 12
108 - 92.00 152 55, 07
109 91, 38 153 54, 00
110 90. 75 154 52.92
111 90, 10 155 51.83
112 89, 45 156 50. 74
113 88.79 ‘ 157 49, 63
114 88.12 158 48.51
115 87.43 159 47.38
116 86, 74 160 46,24
117 - 86. 04 161 45,10
118 &5, 33 162 A3._04
119 84. 60" . 163 42 77
120 83. 87 164 41.59
121 - 83.13 165 40, 40
122 82.37 166 39. 20
123 81. 61 167 37.99
124 80, 84 168 36. 78
125 80. 05 169 35.55
126 - 79.26 170 34.31
127 78. 46 171 33.06
128 17, 64 172 31.80
129 76. 82 173 30.53
130 75.95 174 29.25
131, 75.14 175 27.96
132 74,28 176 26. 66
133 13,42 177 25.35
134 72. 54 178 24,03
135 - 71. 66 179 22.70
136 70.76 180 21.36
- ' 20. 00
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-_ _ Attachment A
- To Schedule to Lime Kiln Lease

S - B 1. . ~_Pated January 27, 1975

miglher P e T L

- Description of Units and Estimatcd Cost -

'!*‘..

) Such designated Units constituting one (1) complete roiiory
1lime kiln processing system as specified in the Construction Az reoiment
- and/or in Purchase Orders issued by Lessee, and consisling of {<;ithout -
- limitation) the followinz Units: '

em No. ~~ Description of Units and Estimated Cos? = I

1.0 RMW STONE FEED SYSTEM = $60, 000 _ £

) -
- -

o
[

_ i}ﬂ:a camg%e'tesyste? of raw stone feed co:tweyors to include as a rn_i:.ii'au Lo
;z:zz;otgligtgaizzzlguiiiﬁ:xsiq%?proiimtely 425 1inea;l Leet aof 30" wide be
1310w Blonl oSS, Li.l_. pulleys, .Snub_ and takeup pulleys as requir

P OCXS, Snhalting and drives, all sized to avail a minimum capacity o
200 TPH of limes ton=. Carrying idlers shall be a minimum of 5Y8, 209 trouzhip
| spaced E:t approximately 4' centers with training idlers art appro;i raat'el" 43: c nter
Retern idlers shall bse spaced at approximatelyf 10' centers. Stru;tural!steal sﬁhal;&
silon

0

T . e -!m X - .
be complete with dea2p truss Structural frawe, vents, towars and con

crete fcundatrions

- . - as R e 1 - and e ;
N o as r?qugt‘ec... Drive mechanisnps shall include motrors and reduction ospa-3ins it
. : - 1 ) By : _ : - Ao : - - T T 'ﬂt-’*h L-:"; N -
reguired, a continuous aischarge bucket elevaror shall bz fitrad 15 .24 }r'-'-w Dreheare
| | ) - . + - _ et e el - - ;_:'-":1.._ i-"h- £ #Lﬁ!iﬁ&i—u
2.0 RAW STONE PREaFATER - $480, 000 "
. M - )
. z\ 5 CO T?D cﬂnta Ct | vﬂh e . : . wr ) ) : . | _ | ) ) - - - _ -
pPx oL complete with feed box, gate valve, 600 ton sfone bin,

NP dabe: ’ . .

| casl;ﬂg ran, (if required) » feeders, discharge nop
.21 h}rdraul:t_.c powar systems (one standby) with 10 pl
- Caute, Yeifractory, structural s *

per, plunger cleanout chutes,
ungers, stainless stezl feed
teel supports and avtomatjc controls and monitorine

- | a - - | » e/ 2L L
- eqwipzent. Foundations to include p1ling socketed into rock and concrete "7:6 ap
{~shall be furnished asg required. ' S o TR v ceps
>.0°5) ROTARY KILN - $190,000 - .. - e, S s _
e | | . -

ey Rotary kiln 11'-0 I.D. X 221°-6 long rated at 500

Ras 2ﬂcinr.:1;et.ebplers Situated oa system of plles icbedded-in Yocx, structural steel

Y ' - T}l"' : ' -~ e - ) ' -

~J bﬁu.._?m._....;_. JASeSs, catwalks, tires, thrust rollers, carryine rollers > Shafts and
o - { c Ren] ' - ‘ .
2arings, drive gear and pinion, and feed end chamber. Xiln drive-to-avail kiln:

_ | agers and coolers with

; ; . S» €mergency drive, kiln dual fuel burner for both

C-‘Ja.-‘_ran._ natural gas, avtomatic controls to include Factory Mutuval approved

~combustion .safeguard unit and xefractory with two internal dams. ' |

IPD with appurtenances-as follows:

-
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. L; H: I\a;ems & Asso.ciates contact cooler designed to cool an average of 500 TPD
Or sized rotary kiln lime to within 759 ¥ or less of aebient temperature to 1nclude

the firing hood which is an integral part of the cooler, and is complete with

hood off—~take. hood ' - o - . -
» hood doors, .refrac;.orle:,- and insulation, fan arnd drive, feeder

R LZ S and
C : - - . -1 » ' N |
ontrol alloy grates and air codled alloy beams, automatiec control of cooler ajr.

wiliny l—’

s . e discharge, cooler supnort fram
- and air flow seasors, indicators
- plling socketed into rock formati

e, and temperature, pressure,
and alarms as required. Foundations shall be '
on with necessary pile caps. . B

A UICT‘Q—IEE NT - $75, 000 . | .

L

Finish product to be conveyed, sized and screenad as follows:

f belt conveyor or
drag conveyor, vibrating screen and crusher. ' o ? '



>mm No. Descripticn ol Tnits and Estimated Cost

5.0 : ﬁ(!i‘iﬁtiLiE STORAGE B:f._‘I-IS & OUTLOADLG SYOTE

g =" il e s e

L

AJdQ storage bins over Nerth railroad track wito coae bottom and discharge gates
vith approximately 40,000 cubic feet ol iive ciorage vith adequate foundations.
Rail car outloading syster shall includ-= 20% conveyor belt scale approved by SHWI1B.

&

7.0  POLLUTION ABATEMENT _}ZO_UIF}L‘SH _ . - | ' ' SR -
Two bazzhouses of the compressed air baclzvash type chall be used to ooate fuzitive
+ from material handling as follews: cne § 10,000 Ct with fen aad drive,

S
ene @ 22,000 CE'?:i'-t-rith fan and drive. Above to nave maximum of 5 to 1 air to cloth
ratio net and necessary duct work to cowmpricz a compatible dust collecting systen
for cuicklime handling equipma2nt. One Fullay Dracco 10 compartwmant model 6000
- pressure type ba-ghousa'for cleaning kiin «filuant gases with necessary controls,
 wvalves, reverse air fan, temperature quencning svstem, duciwork, low pressure cycls

L3

. aad draft fan. o | | | | .
- _ ) _ e " . : ) . . 1 o - | - . - . * ‘ .* ‘ | . - - | -
8.0 COAL HANDLING AND FIRING S¥STEM - $290,000 Tt e

One air swept ball mill with classifier, ayhaust Fan, dampers, ball charge, duct
vork znd chutes, all rated @ minimum 7.5 TPZ of coal ocround to 807 minus 200 mash.
wirh feeder, fan, motors and controls. Toundations shall be as required for coal

* mill. Primary coal crusher station to include crushing equipment to reduce run

" of mine cozl at rate of 200 TPH sminus 1 imca. - - _ T
. _ ' | . * - ) r-:.-:‘q:ﬁ" o . '..I'.;,.., 1 - ‘:‘:* . . . ' - i _ .o : - __ anr
‘9.0  MOTOZS, CONTROLS &ND INSTRIMEATATION - 3315.060 - R
- M R —— _

L
'-q

- A11 necessary motors, starcers, traasiois *
. controllers, indicators, visual and zudible alarms, conduit and wiriag properly
sized and matched as required. Swuitsble required structures to-house and/or supy:

¢rs, circuit breakers, recorder/

eguipment and control. panzls. | _ S - - E ‘

10.0  FIRIXG BUILDING - $35,000 L e T
Srructural steel building to house control panel, primary air fan and firing
OO eguipment shall be installed, being zpproximately 30" X 30! nowminal size built

' 1;"3 ovar pit-containing Nelws cooler 2nd to have as minimuwr: Continuous side vents

~ 211 around, suitably sized galvanized cono-vent on roof, 20 guage roofing, 22
=2 guage siding, wmonorall with hoist rated 3 ton, and necessary foundations.

111.0 £+ COAL STORAGE FACILITIES | | T s

. Onz storage building with approximately 60' X 100’ base dimensions and 25° eave
- S height with open walls. On2 300 tomn minimum tank with approximately 45° cone
. b ' - . I

ottom to include feeders and structural suppoxrts.

BOOK

-
L
- L
- - . L
- - - - - -

12.0  MISCELLANEOUS STRUCTURAL - $40,000 - . = ° . &
Recessary miscellageous structural steel required shall be furnished. R
- ' o .. 19‘?!‘!!2!!‘@!)@4!@!3@ 35/45 $.00 -
- ' " y - roale; | . -
' ' | %??é§¥1g?éy1%?g%?@%ﬂm FILED/CERT E
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~ Description of Units and Esti

SCRUBBER AND FAN - $125,000

mated Cost

“ ; m “ .I-I ._ .-

o+

~ REFRACTORY, KILN LINING - $85, 000

© FOUNDATIONS - $250, 000

“ 4

=

INS

£y

LECTRICAL - $100,000

‘_l-

UTILITIES

- $15,000 o

. SITE PREPARATION - $10, 000

"ALLATION - $300, 000

FIELD EXPENSE - $10, 000

ENGINEERING - $65, 000

- Estiljl:la.fed ‘Tétai Cost
- of the above: |

-

19750728000040230 36/45 $.00
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- _liens of mechanics, laborers, materialimse

For-hibit B

e wy © Se— i ——

Accu}) ance Supplvr‘*‘a'cm. No. o . - _ . o R .

to . schedut R
ta {n.c. J.ime T{iln ']_f.;c_é-arc“j_
_ Datcd Yanuery 27,1975 |
s Bc;mﬁcen L: ATX Leasing (..0? PO‘ ation ' . .- '
| ]--'andh -Sr.:.w:!.:'imrn Industries Corporati ien

1

Tlns Acce."*‘anr* e Su'.:m'lc: mient 1S c:-;c,c:uﬁ-* nursuant to that certain Lime Xiln
Lcc..sc, datced Janvar i.' 27,1975 and Schedule thr-l cto belween GATX I_;E,d.bll‘l'f COT‘D.}TE}.:‘.I(I‘*
- and. Southern Indu:—:-s,.r.;e:s Corpora;zan.} o _ e

. - )
L ] : : . . -

" The terms ched her ein shall have the meaning given to such terms in ..’.:1
afor e_sald Lease and Schedule in accordance vrith the terms thereof.

o
- ..

Lcssee her eb cénfirmc (i) t a' all tlﬁe Units described

in the Annex A aLLG.chc.d
heretn have been: c.c_hvc,rec] as of th

te; (11) Lthat said Units have becen fully assembics

1nst.alle.r-1 and successfully testea 2s to apphcaole performance criteria and "Final

Acceatanc e verified under the Constructiion Agreement (a copy of which verification

| executed by Lessee and the Builder.is. 2nnexed hereto), and upon payment in full of lhe
 Lessor's Cost of the Units set forth below, the Units shall be free and clear of 21l

L en and sunpliers for work or scrvices

- performed or materials furnished in conneclion with the assembly, instailation and

- testing of the Units, and (iii) that the Leasa vith respect to szid Units siall commence

- _j.reqvn*crnc-_ts of ..I*c Lcase with respﬂ-*r. Lo thrpr ident 1[1-:.:5:.{'..1011 oj_ the Un.lts

~ as of this date anJ continue for a period of filtcen (15) years B _ "

»

N Lessee confirms that on the afovesaLdTDeIIVﬂly Date (1) all of said
- - Units were duly accepted by the Lessee as Units ror leasing undar the Leas
7 (ii) said Units became subject -to and governed by the provisions of the

. Lease and Schedule, and (111) Lessee became obligated to pay to Lessor the

DC&I&-—-

rentals provided f01 in the Lease and Schedule and herein with respect to

- said Units.

f ThP total Lessor 5 Cost of the Unlts subJect to thls Acc#ptg 1ce Sup;

. m::nt 1S $ | | as fOl‘CﬁvS
S Invoice price paid to Builder...cevecccoee 9 _
N | . -~ ————
. | - . -
G _ Invoice price paid to other Vendors, . -
s " - ' '
h:....! COI‘ILI"a_CtOI“S Or Sllppll CTI S v 6 a2 ¢t s v a0 08 ¢ 0o $
("fi""-"i | - | InV_()iC(? pr’iC P d tD LCS 5 CC .« 8 T ® & ¥ B B B 9 S & 8 $
N Sales or use taxes (less such - . L y
< amounts included in InvolCes) . ccevevocens S » .
=~}

Total of Lessor's Cost e eeeeeacesssncnsa

" el ity sallt

The monthly rental for said Units as computed in accordance with the nrovisio:
of the Schedule is $ -

e A P i A e, Pl A sl =l -l ——— T

,pay blc monthly in advance.

A(.-C ("TJ Ut..:

GATX Leasing Corporalion Southcern Industiries (,m'l oration

= ol v oy skl G-t = = — —-—-h-l-—-_.—. it wiael, il B el apl———— e el s - g — iy “--mq--_’— v o e e

NVico Peesudoe n%-

Sy o

re -"{‘ it




k Location of Units: Rotary Lime Kiln .. o1
V.. S . ~ U_. | | - | | o | | o - . | . ¢
Mwo?uﬁﬁv Plant, Shelby County, mmmpbpé._ | - Annex A to Acceptance Supplement No. © to
(20 miles qcc#r of mﬁj“smrmg on - - H..HEO Kiln Lease dated Jenuary 27,1975 Uo?coon L
.ﬂ. f y . : . . . . . | 4
tlighway 20), Alabama. o L GATX Leasing Corporation - S
. Southern Indusiries Corporation
| | L ~° Manufacturer - Emsmm ation o T —_—
No. - | Description of Unit - o Vendor . B T e n tion R - applicable
- . . ~— | _ enclox o or Serial No. - Cost of Unit  Rental Ta
| 3
e - _w
T == au
E— ) ) : y
E—— s Il |
o3 ,
———{ryan
=T O '
Imﬁ-lm ¢
—— (1) O O .
A =) .
D DS _
Immﬂ_ s .
: S = . o ST
— W 1 : ,
=14 | - Total Cost of all Units
Immm _ e - Subject to this Acceptance
=9 o Supplement = $ .
| . ﬁ : v | ...,; .
n... ' “ . .“. .. ’ ;' , ,
_, \ | - . , | | R |




70 LIME KILN LEASE

m_—:—-ﬁ

All that certain real property located in Saginaw, Shelby

- County, Alabama, (sometimes referred to as the "conveyed prop-

NI

.r- H
vt e’

F .-

gk A da ek

“erty'"), described as follows:

~ part of the North Half of the Southeast Quarter
"~ of the Southwest Quarter of Section 7, Township 21
 South, Range 2 West, Shelby County, Alabama, said
- part being more particularly described as follows:

~ From the Northwest corner of the Southwest
Quarter of the Southwest Quarter of said Section 7,
looking South along the West line of said quarter-

- quarter section, turn an angle to the left of 80
degrees 41 minutes and run Southeasterly for a dis-
tance of 1877.08 feet to the point of beginning of
the property herein described; thence turn an angle

~ to the left of 28 degrees 33 minutes and run
~ Northeasterly for a distance of 406.32 feet; thence
turn an angle to the right of 20 degrees and run
' goutheasterly for a distance of 70 feet; thence turn
"~ an angle to the right of 90 degrees and run South-
- westerly for a distance of 435.3 feet; thence turn
' an angle to the right of 90 degreee and run North-
' westerly for a distance of /0 feet to & point which
is 28.98 feet from the point of beginning, then go
" in a Northeasterly direction in a straight line 28.98
~ feet to the point of beginning.

EXCEPTING:

2. Pipe line permit to southern Natural Gas Corporation,

.reCOrded'inﬂDeed Book 90, Page 287, Probate Office of Shelby
County, Alabama. (West 1/2 of Section 7). '

3; Line Permit to Alabama Power Company, recorded iniDeed

Book 101, Page 97, Probate Office of Shelby County, Alabama.
(South 1/2 of SW, Section 7). S

4. Line permit to Alabama Power Company, ‘recorded in.Deed. '
Book 103, Page 57, Probate Office otf Shelby_County,,Alabama.
(SE/SW, Section 7). S .

5. Line permit to Alabama Power Company, recorded in Deed

Book 103, Page 480, Probate Office of Shelby County, Alabama.
(SW 1/4 of Section 7). . _ o

6. Line Permit to Alabama Power Company, recorded in Deed
Book 127, Page 305, Probate OFfice of Shelby County, Alabama.

~ (South 1/2 of SW 1/4, Section 7).

L
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- Exceptions Nos. 2 through 8,

-

7.

BoOk 141, Page 418, Probate Office of Shelby County, Alabama.

(South 1/2 of SW 1/4 and SW 1/4 of SE 1/4, Section 7; North 1/2
of NW 1/4 of Sectlon 8) .

Line permlt to Alabama Power Company, recorded in Deed

. 8. Line permlt to Alabama Power Company, recorded in Deed Book
169 'Page 328, Probate Office of Shelby County, Alabama (SW 1/4
‘and SW/SE, Sectlon 7). o . . ' -

Prov1ded, however in the event that any of the foregoing

inclusive, shall have been aban- -
doned or that all rlghtS'w1th respect thereto have been relin-

quished, it is understood and agreed that such Exceptions shall
be deleted herefrom, with the same force and effect as though

. hever included_hereing-

Shelby Cnty ‘_‘hﬁ,,,;jma 12745 $.00

g



 EaSemenﬁ§ and Profits over, in and across the follow-

ing described real property (sometimes referred to as the
easement property’): ' o _

the

Thefoiiéﬁihgdescribed lands in Section 7, Township

21 South, Range 2 West, in Shelby County, Alabama, to-wit:

The Soutﬁ 1/2 of the NE 1/4 of SW 1/4; the SW 1/A of
SW 1/4 and the North 1/2 of the SE 1/4 of the SW 1/4.

1.ESS AND EXCEPT the following described four parcels thgre—

of:,

iy i - L ]

PARCEL I: Begin at a point on Section 1ine of S~ction 7 Township 21
South Range 2 West, 480 feet East of the Southwest corner of said Sec~
tipn”7'T0wn3hip 21 South, Range 2 Vest and run East a2long said Sec-
%ion line 150 feet; thence due North 200 feet; thenrce due West 150
feet: thence due South 20O feet to point of beginning. This varcel
was conveyed by Saginaw Lumber Co., to Trustees of Saginaw M. E.

~ Church South by deed dated October 4, 1901 and recorded in Deed

Book 24 page 535

. PARCEL II: -~

Commencing at the Southeast corner of the SW% of SW¥ of Section 7
Pownship 21 South, Range 2 West, running West along the Section
}ine 180 yards to a Pine Knot, thence HNorth 257 yards to the Col-~
umbiana Road to a pine Knot: thernce South 120 yards to the beginn-.
ing, three acres more or less. This parcel was conveyed to Je. S.
Patton by deed dated July 20, 1885 and recorded in Deed Book D57

page 526.

PARCEL III: - :

i

Begin at the point of intersection of thefSouth.fight of way lire

of the L & N Railrozd with the ¥West boundary line of <the Sw¥ of SWK

of Section 7 Township 21 South, Rsnge 2 West, and run Easterly on
said South right of way line a distance of 200 feet; thence turn to
the right and run parallel to sazid West boundary line 320 feet; thence
turn right and run parallel to said Railroad's South right of way line
200 feet to said %-% Section's Vest boundary line; thence turn right

on said West boundary line znd run 330 feetto point of beginning,

containing 1.51 acres more or less. This parcel was conveyed to Lucius

page LOS.

+

G. Brantley Jr., and Ella Brantley by deed recorded in Deed Book 217

"PARCEL 1IV: . | . .

.~ From the Northwest corner of the Southwest

Quarter of the Southwest Quarter of said Section 7/,

looking South along the West line of said quarter-
quarter section, turn an angle to the left of 80
degrees 41 minutes and run Southeasterly for a dis-
tance of 1877.08 feet to the point of beginning of
the property herein described; thence turn an angle ™

19750728000040230 41/45 $ .00 |

Shelby Cnty Judge of Probate,AlL
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to the left of 28 degrees 33 minutes and run. _
Northeasterly for a distance of 406 .32 feet; thence
turn an angle to the right of 90 degrees and run _
~ Southeasterly for a distance of 70 feet; thence turn
an angle to the right of 90 degrees and run South-
‘westerly for a distance of 435.3 feet; thence turn
an angle to the right of 90 degreee and run North-
westerly for a distance of 70 feet to a point which
45 28.98 feet from the point of beginning, then go
in a Northeasterly direction in a straight line 28.98
feet to the point of beginning. o

L. For roadway access to and from the conveyed property to
New U. S. #31 Highway on and over all roadways on the easement
property as may now oOr hereafter exist. ' '

9. For the use of any and all spray pond basins, ponds,
water lines, water refill lines and pumps at any time installecd
or existing on the easement property, together with the right toO
¢ake water from any and all of the foregoing, and tO install,

- operate, use, maintain, repair and replace additicnal water lires,
water refill lines and pumps and other related water facilities,
~ equipment and accessories on the easement property for use in con-
" nection with the conveyed property and any and all use at any
- time being made therefor, and activities at any time being con-
- ducted thereon. - '

'3,  For the installation, operation, use, maintenance, re-
- pair and replacement of any and all equipment, facilities,
- materials and buildings at any time placed or LO be placed on _
~ the conveyed property, together with the right to temporarily store On
the easement property any and all equipment, materials and other
jtems of personal property which are LO be used on the conveyed
property and/or any facilities at-anyltime existing thereon.

L. TFor the installation, operation, use, -maintenance, repalr
~and replacement of any equipment, facilities and materials usec on
 the -conveyed property as may be necessary or appropriate to co=ply
'with the terms of any.governmental order, regulation, law, rule,
~ ordinance Or requirement with respect to the conveyed property, OIT
=« any use at any time being made thereof or activity being conducted

- & thereon. - ' " T

- - 5. For the installation, operation, use, maintenance, repair
and replacement of: ' R

(i) any and all Utility Servicés (as said term 1s
 hereinafter defined) on the easement property, and/or,

© (1i) separate meters or facilities for such Urility

‘= gervices on the easement property, and/or, '

- (11i) such additional UtiliEyServices on the ease-
ment property as may be required or desired by any
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utility or any company providing Utility Services, or

any other person, firm, corporation, government or

governmental entity. - ' o -
.ASusedhe;ein,the term '"Utility Services" shall mean and in-
clude, but not be limited to, (i) water, (ii) natural gas,

  (111) artificial gas, (iv) electricity, (v) oil and petroleumM '
products, (vi) sanitary sewer service, (vii) any and all ma-

terials or substances, liquid, solid, gaseous or otherwise,
providing or for use in providing energy in connection with the

-

use and enjoyment of the conveyed property, and in addition

to the foregoing and mot in limitation thereof, such Utility

Services shall inc1ude at a minimum an existing .and continuous
amount O f :; - E - _

_ (i) electricity equal to 3,000 total horse-
power (3.75 KVA) as furnished by Alabama Power
Company, or any successor thereto, or any other

utility company, or anyone else, pursuant to ,
existing or new substations and starters and dis-
tribution systems; and, -

~ (ii) water equal to 50% of the aggregate. amount
of all incoming water furnished by Alabaster City
Water Company or any successor thereto or any other
utility company or anyone else, as may now Or here-
after be obtained or used for the activities belng
carried out on the conveyed property and easement
property; and, '

- (iii) natural gas provided by any existing or
new distribution system for pilot and standby use
which incorporates a six-inch line at 70 1bs. :
pressure (full capacity) and a reducing system at
the burner, as furnished by Southern Natural Gas

 Company or any successor thereto, or any other
utility company, or anyone else.

6. For the drainage of water from the conveyed proPerty3 re-
gardless of the buildings, improvements, facilities, and other
property at any time situated on the easement property.

7. -For the storage of coal, in an amount not exceeding 3,000
tons, which coal shall be stored in any reasonable area or coal

storage bins located within 1,000 feet from the Southerly bound-
ary of the easement property. - - - - -

8. For the storage of raw stone (as said term is herein- .
after defined), which raw stone shall be stored in any reasonable
area encompassed in a circle with a diameter of 125 feet tangent
to the Easterly boundary line of the conveyed property;””As'usedﬁ_
herein, the term 'raw stone' shall mean and include all sand, .
gravel , limestone, clay, clay-gravel, stone, rock and all oyster
shells, clam shells and sea shells of all types, and all deriva-
tives thereof, and all other substances and products which have
been mined, gquarried, dredged or extracted, and the derivates

thereof. i
A RO
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9. For the installation, operation, use, maintenance,
repair and replacement on the easement property, of any and
all equipment, facilities, materials and buildings which are
part of or related to or required for the use of the equipment,
facilities, materials and buildirgs at any time being used and
located on the conveyed property and/or being used in connec-
“tion with the activities being conducted on the conveyed prop-~
erty,lncludlng without limitation, raw stone feed system,

- quicklime conveying equipment, qulckllme sterage bins and out
loading system, coal storage facilities, coal handling and
firing system, and component parts of or accessories to the
foregoing. This easement confers upon the holder and owner
thereof the right to take and remove or to substitute and re-
place any and all of such equipment, facilities, materials
and buildings at any time and from time to time, it being
stipulated and agreed that such items of proPerty, though at-
tached to the real estate, shall retain their character as
- pexrsonal property for use, removal, substitution or replace-
"ment at any time and from time to time. |

'10. For the use of any railroad tracks or trackage and
track facilities (including but not limited to switching
facilities, and other facilities used or to be used in connec- |
‘tion with the use of railroad tracks on said easement property),
as may now or hereafter be provided by L & N Railroad or any -~
successor thereof, or any other railroad company, or anyone
~ else, together*WLth the right to extend or install, operate,

- use, maintain, repair and replace such tracks or trackege or _
addALlDuﬂL Lra*“ facilities (including but not limited to switch-
ing facilities) on the easement property, as may be reasonably
. required to transport coal, raw stone, materlals or other prop- -

- -erty to and from the conveyed property '

11. TFor the tran5portat10n by truck or other loading vehicles
of any and all types of materials, raw stone, coal, flnlShEd pro-

duct and other property, whether real or personal to and from any

and all coal storage bins, raw stone storage areas, loading and
- rail storage bins, truck 1oading and storage binS'fer finished
- product, truck scales, or any other area or areas at any time e
- located on the easement property, together‘W1th reesonable turn-
around space for such purposesu .

-
o

12. For the installation, operation, use, maintenance, re-
palr and replacement of any flre fighting equlpment (including
but not limited to fire water pond, water lines, water refill
lines and pumps) on the easement property from time to time.

13. In addition to the foregoing, and not in limitation
- thereof, for storage of all types of materials, equipment or
- other property, including storage of finished product; for mainte-
nance and replacement of equipment or other facilities, and for
the use of buildings and facilities, including parklng_fecilities,
office facilities, metal buildings, block buildings, conveying
facilities, scrubbers weighing stations and tanks, as may now
or hereafter exist or be located on the easement property,'whlch
are appropriate or desirable for or in connection with the use
at any time being made of the conveyed property or any faClll“. 
ties existing thereon. o -
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14. For such other purposes as may hereafter be required,

 appropriate ‘or desirable in order to enjoy the foregoing ease-

ments,.and'f6r§suCh purposes, no buildings, structures, fences,

facilities or other construction shall be erected on or over or
acrOSs_;hgqaasamentprOperty,'which'will in any way interfere

. with the use and enjoyment of the foregoing easements or the use
~ of the conveyed property or any facilities situated thereon, OT

constitute an encroachment upon the conveyed property, oxr re-
~strict any-accessjto;the.conveyed property from either a '

~ Southerly, Easterly or Westerly direction; provided, however,

“\
s
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that fences may be er
”the'Westerlybeundary{line'of the easement property adjoining

“~—

cted and maintained outside of and along_:

new U. S. #31 Highway. - B
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