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M. D. HENRY COMPANY, INC.

. THIS LEASE AGREEMENT, made this day of November, 1974,

by and between M. D. HENRY COMPANY, INC., a_corporation organized

under the laws of the State of Alabama, (Lessor) and B E & K, INC.,

a corporation organized under the State of Delaware, (Lessee) .

- WITNESSETH THAT:

Lessor in consideration of the rent herein reserved and agreed
to be paid’by Lessee does hereby demise and let unto the Lessee a
certain parcel of real estate located in Pelham, Alabama, containing
1.64 acres more or less and being more fully described onExhibit"Aﬁ
a£tachedhereto and réferred to herein as the "Pfemises“. Together
with all improvements located thereon, to have and to hold such__
premises, together with all rights, privileges and appurtenances
thereto belonging or appertaining for the fﬁll térm.of this_Lease,

S
QG |
o in accordance with the following terms and conditions:
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TERM

(

The initial term of this lease shall be for a period Qf three
_. (3) years, commencing on the 1st day of Deceﬁber, 1974; and
ending on the 30th-day of November, 1977; unleés the same be
renewed or shall sooner be terminated in accordance'with the

19750605000027060 1/16 $.00
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terms hereof.




~ RENT

(a) TLessee agrees to pay to Lessor, during the three (3)_ 

- y=ars of said three'(S) year term; a monthly rental in the
'amount 0f_F0ur Hundred Dollars ($400.00). The rent shall

be'paid on the fFirst day of each month in advance.

OPTIONS TO RENEW
In addition to the said initial term of three (3) vears,

Lessee Shallfhave-the right to extend this lease for one'(1) 

S additionaiutwo (2) year term upon the Same‘terms ahd_conditions'

o sk 292 med82 |

as contained”herein except the amount of the monthly rental

IShallbefinCreased after'three_(3).years on the initial term

as follows. For the first one (1) year.period for which the

renewal option has been exercised(beginnihg December 1, 1977)
 the monthly-reﬁtal-shallbe Four Hundred and Twenty Dollars
($420.00). For the second one (1) year period (beginning
December 1, 1978), the monthly rental shall be Four Hundred

and Forty-One Dollars ($441.00). To exercise the option to

renew, Lessee must notify Lessor of its election in writing

| ? Iit)tl :lEEEHSﬁ tikuaﬂn JEEiJJGftQ{ (}9(}) (iaqug Exrfifjlf +o ‘tllE! fiiitﬂa;.C)rl jﬁleJZIi_ -

~ the renewal term is to commerce.

'-(a) .In considerati0n of.One;Dollar ($1.00) and other valuable

_'consideration;.the'receipt of which is hereby acknowledged,  

T
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the Lessor hereby gives Lessee the exclusive option to
purchase from Lessor, on and subject to the terms and condi-
tions hereinafter contained, the Premises, together with all

improvements thereon, more fully described in Exhibit "A".

(b) This purchase option shall continue in effect until
noon on November 30, 1977,|unless the same shall be renewed
- as provided.herein, and.may be exercised at any time on or

before its expiration. The. purchase price"for_the,Premises

shall be Forty Thousand Dollars ($40,000), against which no
credit.shallfbe'given for any Lease payments made hereunder.
The exercise of this purchase option must be by written notice

in the manner prescribed in Paragraph 18.

(c) In the event that this_Lease 1s renewed aftér three (3)
years as provided in Paragraph 3, the purchase option shall
also be renewed, provided however the purchaseﬁprice for the
first-one‘(l) vear period for which the renewal option has
been exercised shall be Forty—wa Thousand ($42,006):for

the second one (l} vear period Forty-Four Thousand One Hundred

Dollars ($44,100).

(d) 'Within ten (10) days after Lessee ginS'written notice
of its intent to.exercise the purchase'option, the Lessor will .
deliver to the Lessee evidence of title to the Premises in the
form of a title insurance binder issued by a title company

'acceptable to the Lessee agreeing to issue to the Lessee upon

T

—
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the recording of the deed hereafter mentioned, its standard
title.insurance policy in'thé amount ofthe*purchase price- .
insuringthetitleoftheLgsseetothe Premises, free and
_-éléar of all liens and encumbrances,excépttaxes and
assessments for the current vyear, and covenants and restric-
- tions ofrecordprovided such covenants and restrictions do
'not prOhibit“théuseof the real Property for industrial

- or commercial purposes.

(é)Ifthe'evidenceqf title shall meet the requirements
SPECifiedin-SUb“ParagraPh(d),thELeSSéeshallhavel5
days after delivery thereof.ﬁoexercise thepurchage option
by notifying Lessor in writing and by paying the applicable
purchase price as SPeCifiédinSUb“ParagraphLCb)orh(c);

{F) If‘theevidence of title Shall nOtmeettherequireménts .

'i specifiéd'in sﬁb-paragraph](d)a and_the Lessee shall so

notify the Lessor in writing within 1S'days'aftér delivery,

receipt of that'nOtice'to:cure the defects, and will in goOd7f 

 faith exercise due diligence to dQ sO. }If the defects are

o 292 wcdS4

;cured*within'that'time and notice thereof given to the Lessee,

 LtheLesseeshall-haveten.days after_réceipt'of such notice_ "

to pay the purchase price. _If'the;defeCts'are not cured within

"~ that time} the Lessee shall have ten days aftertheexpiration_
. of that time to exercise the_option'to purchase notwithstanding
the defects by notifying'the-LeSsor_in'writing andey'paying'__

ORI
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specifying the defects, the Lessor shall have 20 days after
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the Purchase'price; and 1f the Lessee shall'not'dolsoWwithin

that time, the Lessee shall have the right to terminate this

lease agreement in its entirety.

(g) Upon receipt of the purchase price_ﬁithin the,time
allowed, the Lessor will pfomptly execute and deliver to
the Lessee a good and sufficient warranty deed, with proper

documentary stamps affixed thereto, conveying the Premises

to the Lessee, and shall at the same time deliver possession

M bf’thejEremises to the Lessee.

(h)' The following shall be prorated as of the'date the_

purchase price is paid: real property taxes for the current

year, insurance premiums on transferable policies and

current rent Of all tenants.

(i)_'The Lessor warrants and represents that he has the

~authority to grant this option and that he now holds good .

title to the real property.

USE OF PREMISES
Lessee may use the leased premises for anyllawful'businessf
purpose; Lessee will comply at all times and 1in all-respects

with all applicable governmental ordinances and regulations

I
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regulating the use and occupation of the leased Premises

'and_the streets and°highways'abutting thereon, and Lessee

*will'nOt,'by_any act or omission, render Lessor liable for

-'any“v101ation thereof.

L,ESSEE'S UNDERTAKING FOR INSURANCE

(a) Thé LGSSeefshall during the term hereof, at its solev”' '

 expense, provide and keep in force the following insurance

- coverage:

1. Insurance on the bui1dings againstlloss oY damage ' 

. by firé and extended coverage, with no deductible

- -proviSions, in an'ambuntiat all times equal to the

full'insurable"value;'or_$20,000, whiChever is greater,'
f such insurance to be carried in the name of Lessor,

_'Lesseé and real estate mortgages as their interest'may'z

aPPear.  ”

-_.2,  fGenera1 pdblic_liability insurance protecting and

indemnifying'the Lessee and the Lessor against all

~ claims insured thereunder for damages to person or

proper£y or for 1oss of-lifelor_of property occurring

 ;_upon; in,i0r'about the'leased-prOperty, the'Streets,

‘gutters, sidewalks or curbs adjacent thereto, to such

- limits as the Lessormay'reasonably;_from.time to time,

_require in respect to injuries to anyone person, in

19750605000027060 6/16 $.00
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respect tolanyone aécident or disaster ox incident of .
negligence, and in respect tO property damage. Limits

of $300;OOO in respect to ihjuries to_any one persQn, 
$500,000 in respect to any one aCCident or disaster or
incident of negligence, and $100,000 in respect tbf
prOperty damage'are deemed reasonable as of the date_
.hereoﬁ. ‘

(b) Ali*insﬁranceprovidedfor in:Paragraph (a) hereof shall

be'effected under standard form policies issued'by'insurers

of recognized responsibility and which are well noted by

national rating organizations. Certificates of such insurance

shall be furnished by Lessee to LessoOr.

CASUALTY
In the event the building on the ieased Premises should be
damaged or injured by fire or other insurable casualty, then,
in;that-event Lessee shall restore saidﬂbﬁildingtosubstantially
the smme‘condition it‘Was in before said firé or other casualty
éccurred. All of the proceeds from.insurahcecoveragere—
ferred to in Paragraph 6{a) (1) shall'beutilizedinsﬁch
restoration‘and Lessee shall bear the burden ofanyadditional
cost'ofhsuch restorationlprovided such'additional costs were

caused by the negligence of the Lessee.

ALTERATIONS AND REPAIRS

I,essee shall have the right, at its OWIL expense; to erect

and construct on the leased Premises any buildings, driveways,

[ 1 1

19750605000027060 7/16 $.00
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pDSts,sian' billboards or equipment of any description
whatsoever and/or tb alter, add to, reconstruct or paint o
any of the buildings or property of Lessoxr and/or to
rearrange the.parking lot, which Lessee may deem necessary.
L.essor shall not be required to make any repairé or.do-

~any work on or about said premises.

~ INDEMNITY

TheLesseewillindemnify and.save harmlesé the Lessor of
- and from all fines, suits, claims, demands andéctions 0f .'
any kind or nature, by reason of any breach, violation or
‘nonperformanceofany condition‘herebf on the part of. '-'
Lessee. Lessee willindemnify,prbtectandsaveharmless.
the Lessor herein from any loss, cost, damage or éxpense’ .
caused by bodily injuries to persons or property, while
| in}onor about said Premises, herein leased, and any and
all property of said Lessee which may be located 6r stored
either in the demised Premises oOr the building on which the
demisedPremises forms a part shall be at the risk of said “
LESSEQ;PIOVidEdthatsudh damage or expense 1S caused'by the
negligence of Lessee. - -
TAXES
ieséofagrees toPéy'before they become delinquent all
generalandspecialtaxes,assessments andobligationé'Which

T
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' are or may become a lien on the real estate described

herein, but it is éxpressly understood that Lessee

will, in addition to the fixed monthly rental provided

,fOr‘herein; reimburse LesSor.for the full amount_of.such

. 'taxes not later. than thirty (30) days after the payment

thereof. ILessor agrees to pay any special taxes, assess-—

- ments and dbligations due before the térm.Of this.léase

~and indemnify ILessee therefrom.

DEFAULT BY LESSEE
Upon'thé'happening'of any one or more of;the events as

-expreSSéd;bélow'in (a) to (f) inclusive, Lessor shall |

" have the right, . at the option of Lessor, to Eifher'aHHU1

ook 292 e A8Y N

~ and terminate this Lease, upon_two-(Z)-days*written notice

to Lessee, and thereupon to re-enter and take possession

of said'Premises; or the right, upon two (2) days written

notice to Lessee to re-enter and re-let said Premises from

time to time, as agents of Lessee, and such re—entry and/or

‘re-letting shall not discharge Lessee from.anyliability~or'
_ dbligation’hereunder, except that;netkrents_(thét_is, gross
'rents-less'the expense of collecting and:handlingiand less

‘commissions) collected as a result of suchre—lettingshall

be a credit on the Lessee's liability for rents under the

terms of this Lease. NOthing.hereih,'hoWever, shall be

T
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y )
construed to require Lessor to re—enter and re-let in
"suCh_event,”nOr shall anything herein be construed to postpone
the right of Lessor to sue for rents, whether matured by'
acceleration or otherwise;:but on thé'contrary; Lessor is
'hereby'givethhe right to sue therefor at any time after
defaults:
"(a)"In the event Lessee should fail to pay any one or
' more of said monthly installments of rent as and
“when the same becomes due, and such default should
continue for ten (10) days after written demand for
the payment thereof is made by Lessor upon Lessee;
‘-.(b):,In the event an execution or other legal process is
levied upon the goods, furniture, effects or other

property of Lessee brought on said Premises, or
upon the interest of the Lessee in this Lease;

(c) 1In the event a petition in bankruptcy if filed by
- or against Lessee (or either of them, if more than
- one), Lessee is adjudged a bankrupt; ' '

(d) In the event an assignment for the benefit of
~ creditors is made by Lessee:;

Cpook 292 mee 490

 (e) In the event of the appointment'of_a receiver of

. Lessee's property; -

(f) In the event Lessee, before the expiration of said
term and without the written consent of Lessor,

- vacates said Premises or abandons the possession
thereof, |
QUIET POSSESSION
12, Lessor cdvenants that so long as-Lessee-is not in default

;undér this Lease, it will hold Lessee in possession of said

. Premises during the term of this Lease. ILessee will, upon

10



the expirationfor termination of this Lease, surrender the
quiet and peaceful possession of the leased Premises to

I.essor, free of all liens, claims and encumbrances other

+han taxes or other obligations of Lessor.

COLLECTION
13..Lessee'will pay Lessor a reésonableattorhéy's fee.in the
évent Léssor employs an attorney to collect any rents due
'hereunderjby Lessee, 6r to protect the interest of Lessor
in1thé event'Lgssee is édjudged a'bankrupt; or'iegal'process'
'is leﬁied upon'the goods, furniture, effects or personal
property of Lessee upon the said Premises, ox upon the_interest  

of the Lessee in this Lease or in said Premises, or in the

event the Lessee violates any of the terms, conditions or

=1 . . | - | .
-p covenants on the part of Lessee herein contained.
-t . . _
=
~J NO WAIVER
=D | _ -
7¥!. The failure of the Lessoxr toO insist, in any one OX more
S o | | . | |
% instances, upon a strict performance of any of the covenants

.of thisLease; or to exercise any option hereiln conﬁained,
shall not be construed as a walver, oOr a relinquishment for
the future, of Such covenant or option,'but ﬁhe same‘shall
continue and remain in full forée and effect. .The receipt by
1,essor of rent, with knowledge of the breach of any covenant

hereof, shall not be deemed 2 waiver of such. breach, and no

19750605000027060 11/16 $.00
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by Lessor.

'~ HOLDING OVER

: o : a _ the Premises a _
. o tinue to occupy o o
Should Lessee cont e

| _ o b incurred,
- ion f the said term or after the forfeit -
o expiration of ¢ - BesE _

oo 202 o AG2 = o

- . ' ' such tenancy
B ith or against the consent of Lessor, _ -

- whether with - o o c

. shall be a tenancy at sufferance and in no o

- shall be - ' .

L ) | . . - : - | eara
. from month to month or from year to y

CONDEMNATION

I o ' . ' ch OrtiOnS
- )rIf thé'WhOIe of the leased property, or such p :
(a  | I ‘”_ . ‘ |

, - PR - the purpose
~as will make the leased property unsuitable for -
_f.as Wil T - |

. I . | | . h ' . Iu_r ha .

'|

- ' - - possession 1S
' 3 herein shall cease from the tlme‘When P - -
-option <L B | _ - | : "n _.-
k - :nd fental thereupon shall cease. 5Su o R
taken al - | . |

. - : : _ Y r-the'Lessor
shall without prejudice to the rights of elthe
~ shall be wi ut |

- . . demning auth
or I ' to recover compensation from the con S
or Lessee QT- =DV = - o

_ - } mnation. Ifa
R loss or damage caused by such condemna -
for any = . - o , , :on and
o B e ondemnation and
. .t'on of the leased Property'ls_taken Y e . - N
portion of _ _ - - o ed. then
;' - erty remains suitable for the purpose . -
the propert; Sl s _ o o

_ T : _ o . _roperty  __
o ' hall be abated pro rata to the value of - © - '
the rent sha ettt , . -

taken; f;.

A
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(b) All compensation awarded or paid upon-such a total or
partial taking of the leased property Shall'belong to and
be the property of Lessor*without.any participation'by

I.essee:; pro?ided, however, that nothing contained herein

‘shall be construed to preclude the Lessee from prosecuting

any claim directly against the condemning authority in such

condemnation proceedings for loss of business, or deprecia~

tion to, damage to, or cost of removal of, or for the value

of stock, trade fixtures, furniture and other personal

proPerty-belonging to Lessee; provided, however, that no

euch claim shall deminish or otherwise adversely affect

the Lessor's award or the award of any fee'mortgagee.;”Lessee
is to have refund of unearned rent, 1f any; upon a taking by

condemnation or destruction by fire.

IMPROVEMENTS
All improvements and additions to the leased Premises shall
adhere to the leased Premises, and become the pr0pérty of
the Lessor, with the éxéeptiOn'of such additions as are
claSsed-as.méjor permanent improvements which are to remain
the property of the Lessee, and may be femoved.bytheLeséee
provided all terﬁs, conditions and covenants of this Lease

have been complied with by Lessee and prdvided Lessee restores

-

A
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- NOTICE -
.18. Any notice required to be given by the terms ofthis L%ase;d
o ' N R been delivered
in writing, to Lessor shall be deemed to have - -
. io Lessor if delievered in person or 1if mailéd to the Lessor,
‘pr0perlystamped and addressed to P. 0. Box 395, Pelham,
Alabama 35124. ‘Any-notiCé requiredbythetermshereof'to
'bedelivefedto Lessee shall be deemed-to havebeen'déllvered
;o Lessee 1f deposited in the United'Statesmail,proper%y |
tamped and addressed to the Lessee at P. O. Box 2332, Blrmlngham,
:labama35201_ If the mailing address of either party is
hanged dufing the term of this Lease, the party whose address
:S changed‘wili give prompt hotice of such change to the )
other pa%ty, and théreafter, any notice required to be sentx

- . S
shall be sent to such new mailing address.

o 292 med04
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 'LessdrIunti1 I.essee has furnished Lessor with an"executed_"
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CcCOopy of the instrument 0f assignment, and no other transfer
shall$béeffective as to gggéar‘until Lessee has furnished
LesSor'wiEh'a t:ue copy of the instrument, order or
'proceedings giving rise to an assignment by operation of

law, aﬁd in each instance has furnished Lessor with thefpost; 
office address of the assignee or the new owner of the
leasehold. 'Lessee-shall not'be relieved of liability hereunder
because of any such subletting or assignment,andLessee

shall not be relieved of liability by Lessor's acceptance of

' performance from.an assignee or sublessee (except to the

 extent of the performance made by such assignee of sublessee),

but Lessee shall be and remain liable.for the full performance

of this'Lease during the term hereof.

CLEAN PREMISES UPON TERMINATION
The Lesseeherebyagrees that upon the expiration Qrprior
terminatipn of this Lease, the Lessee will_promptlyremcve*
froﬁ.theleasedPremisesallsigns,t;ash, debris and
éropertyofthe Lessee, and the Lessee will leave thelPremiSes
as Clean as it 1s possible to clean them@bymean30fxthe use

of broom and shovel.

I

Shelby Cnt J
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he parties have signed-and sealed .

~ IN WITNESS WHEREOF,

" this Lease.

e
-.ATTEST:_-_ ;/ .

ok 292 me AUD
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M. D. HENRY COMPANY, INC.

I

B E & K, INC.

: . M_w*:f“"““ )

'STATE OF ALABAMA

'COUNTY OF JEFFERSON

Before me, the undersigned Notary Public in and for
County in said State, personally appeared Melvin D. Henry,
‘name as President of M. D. HENRY COMPANY, INC., a corporatZon, =s
signed to the foregoing instrument and who is known to me,Eackng
nowledged before me on this day that, being informed of the con-
tents-of7said instrument, he, as such officer and with full auth—:
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ority, executed the same voluntarily for and as the act of said

corporation on the day the same bears date.

-

~ GIVEN under my hand and Notarial Seal this 4 day of-'

November, 1974.

2

: ‘ ‘i

 (NOTARIAL SEAL)

My Commission Expires: M
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