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STATE OF ALABAMA

COUNTY OF SHELBY

COLLATERAL ASSIGNMENT OF
LEASE OR LEASES AND RENTS

K
o
}/-’:‘f

VL rer |
THIS ASSIGNMENT is made the X§'7day of

1975, by CHARLES F. WHITE, and Wife, JUDY L. WHITE; and WILLIAM M.
HUMPHRIES, and Wife, SANDRA P. HUMPHRIES, partiés of the first
part, their successors and assigns, hereafter referred to as
the Borrower, tojMORTGAGE ASSOCIATES, INC., a Georgia corpora-
_tion, party of the second part, its successors and assigns,
hereafter'referred to as the Lender,

' WITNESSETH :

For good and valuable consideration, receipt of which
1s hereby acknowledged, Borrower hereby grants, transfers and.
assigns to the Lender: I

. .

The entire Lessor's interest in and to the leases_
descfibed following this sentence. - The term ﬁleaSe" as.uﬁed
in this Assignment shall be deemed to include the leases more

particularly described in Exhibit "B", and all the leases now

o

. or hereinafter placed upon the premises (as hereinafter defined)

* .

'i:dﬁring the term of this Agreement.

IT.

All rents, income and profits arising from said léase'
renewals and extensions thereof and together with all rents,
income, profits, issues, revenues and benefits from the use and
occupation of the property described in said lease or in the
.Mortgage hereilnafter referred to and from all leases which may
be placed on these premises (as hereinafter defined) during the

term of this Assignment.

e
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'~ The lease and all rents, income, profits, issues,

 benefits and revenues_assigned hereby_are collectively referred

th'as "Collateral“

THIS ASSIGNMENT 1S'made for the purpose of provrdlng

addltlonal securlty for a loan made by Lender to Borrowexr

j lnClud1ng:.'

”A._-The ‘payment of the prinoipalfsum, interest and '

”f_lndebtedness evidenced by a certaln note (hGIElHafter referred
' ?to as.“sald note“) and any.amendments,'exten51ons'or renewals,
1d'1n the orlglnal pr1n01pal sum of Two Hundred Four Thousand and

;fLDO/lOO {$204 000 00) Dollars made by Charles F Whlte, and

'Wlfe, Joyce I, 'Whlte, and'Wllllam M., Humphrles, an unmarrled man,:
to Mortgage Asso01ates, Inc. and dated even date herewrth and
secured by a Mortgage dated of even date herew1th (referred to

herein as_:sald-mortgage") conveylng property (hereln referred

thfto as the premlses“) in Shelby County, Alabama,'whlch real
propertyls more fully descrlbed in sald.Mortgage and Exhlblt "A"

'attached hereto and by thls reference made a part hereof

o B. Payment of all other sumS'W1th lnterest thereon '

; becomlng due and payable to the Lender under the provisions of

 _th1s_Ass1gnmentuor of sald note,'mortgage or any other-lnstru-  

ment evidencing, securing or concerning the loan made by Lender
to'Borrower.7'°.

C.? The performance and dlscharge of each and every

- obllgatlon, covenant and agreement of the Borrower contalned
hereln.or 1n salid note, mortgage or_any other 1nstrument evi-

- dencing, securing, or concerning the loan made by Lender to -

—
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THE BORROWER WARRANTS that the Borrower is the sole
owner of the entire'lessor's interest in said lease; that said
lease is valid and enforceable and has notbeenaltered modi-
fied or amended in any manner whatsoever save-as hereln set
'_forth, that neither the lessor nor 1essee named thereln is
in default ender any of the terms, covenants or condltlons
thereof; that no rent reserved in said 1easehas been assigned
or anticipated and-that no rent for any‘periodsubsequent to the
date of.this Assignment has been collected in advance of-the
time'when the same became due under the-terms of'said lease;
that Borrower islnot prohibited under any agreement with any
Oother person or any judgment fromtthe_executionrand delivery of
this Ase:’i’.gra.rnent.ﬂr the performance of each and every obligation of'
Assignor hereunder, or the meeting of each and every condition
herein contalined; that no action has heen brought or threatened_
which in any manner is likely to interfere withany of Borrower's
obligations hereunder or under the leaee- that all coples of
the lease Wthh have been furnlshed by Borrower to Lender are
true and complete copies and said lease is in full force and
effect and unmodified; that the Collateral is free and clear
of any and all'liens, security interests and encumbrances; that
it has full power and authorityto execute'and deliver this
Assignment and that said execution and dellvery has been duly.
authorlzed and does not conflict with or constltute a default.

under any law, the lease or any other agreement or instrument

binding upon Borrower or said property. _
THE BORROWER COVENANTS with the Lender to observe and
perform all the ebligations imposed upon the lessor under said

lease and not to do or permit to be done anything to impair the

19750529000025640 3/12 $.00
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. or a termlnatlon or dlmlnutlon of the obligations of,

| ances and

. tlme to time requlre, 1nclud1ng, W1thout llmltatlon,

of leases not vet executed

':frompany-llens,

- lease in full force and effect,“w'

ance with its terms,

Page 4.

sor's interest in said lease
Or assignment of rents arising or accruing from said lease or

from the premises}. not to subordinate said lease to any encum“

brance or permlt, consent Oor agree to such subordination W1thout

Lender's prior written consent; not to alter, modlfy or change

- required or permitted by such terms without the prior written con-

sent of Lender, or cancel or terminate said lease or accept a

thereof or of

__any interest'therein-So'as to effect directly or indirectly,

proximately or remotely, a merger of the estates and rlghts of

lessee

~thereunder; not to alter,'mcdify or change the terms of any

assignments in the premises as the Lender shall from

assignments
“that it will keep the lease free
encumbrances or security interest whatsoever,

other than securlty 1nterest hereunder and that it will promptly

pay or dlscharge all taxes assessed against the lease and all

llens whlch may attach thereto; that it will maintain the

111 enforce the lease in accord-

will appear in and defend any action or pro—

- ceeding arlslng under or in any manner connected Wlth any of the

189750529C00025640 4!12 $.00

Shelby Cnty Judge of Probate,AL
B5/28/1975 12:00.00AM FILED!CERT




P Ye PRGE A7 _

\

BODK

Borrower or by Borrower to any lessee, together with a true and
_complete copy of any such claims.
' THIS.ASSIGNMENT 1s made on the follow1ng terms, cove-

nants and condltlons*

l. So long as there shall e21st no default by the

'Borrower in the payment of the prlnc1pal sum1 1nterest or
1ndebtedness secured hereby and by said note and mortgage oxr
in the performance of any obligation, covenant oxr agreement
herein or in said note, said mortgage or any otherlnstrument _
evidencing, securing or concerning the loan made'by Lender to
-Borrower or 1in said lease to be performed by Borrower, and ‘SO
long as none of the statements, representatlons QX warrantles

made or furnished to Lender by or on behalf'of Borrower with

respect as of the date made, the Lender shall have the right
to collect at the time of, but not prior to, the date prov1ded"
for the payment thereof, all rents, income andlprof;cs arlslng
under sald lease or from the portion of the premises described
therein and to retain, use and enjoy the same.- '

- 2. Upon or at any time after default in the pavment
of the'principal sum, interest or indebtedneSs secured hereby-‘

and by sald note and mortgage or in the performance of any

obllgatlon, covenant or agreement herein or in sald note,
mortgage Or lease Oor other instrument ev1dnec1ng, securlng or
concernlng the loan made by Lender to Borrower to be performed -

or if any of the statements, representations or warranties made
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- ox furnlehed to Lender by or ¢n behalf of Borrower thh respect
'to.the transactlon reuultlngln the indebtedness eeldenced by
 sa1d note be untrne ox incomplete in any materlal respect as

o Df the date'made, the Lender without in any way waiving uuch
-default may, at 1ts optlon, without notice and W1thout regard-
to the adequacy of the securlty for the said principal qum.,-

' lnterest oxr 1ndebtedness secured hereby and by sald note,
mortgage or other 1nstrument eV1den01ng, securing or concernlng
the loan made by Lender to Borrower, elther 1n.person ot by
agent, Wlth or without brlnglng any action or proceedlnc, or
by a recelver appolnted by a court, take possession of the
premlsee or any portlon thereof have, hold manage, lease and-'

'operate the same on such terms and for such period of tlme as

the Lender may deem.proper and either with or w1thout taking

possession of sald premlses in its own name, demand, sue for
- or otherwise collect and receive all rents, income and profits

of sald premlses, 1nclud1ng those past due and unpald w1th full

%g power to make from t::.me to time all alterations, renovations,
. -urepalrs cr replacements thereto or thereof as may seem proper

to the Lender and to apply such rents, income and-profits-to

RYSES

B0k o

the payment of: (a) all expenses of managlng the premises,
1ncludlng, without belng limited thereto, the salaries, fees
and wages of a.managlng agent and such other empleyees as the
Lender may deem.necessary or desirable and all expenseS-of

. operatingandmaintaining the premises, 1nclud1ng, without
belng llmltEd thereto, all taxes, charges, clalms, assessments,

. water rents, sewer rents and any other llens, and premlums'for'
all 1nsurance which the Lender may deemnecessary or de51rable,
and the cost of all alteratlons, renovatlons, repairs or replace-

{ments, and all eypenses incident to taking and retalnlng posses-

sion of the premlses,‘ and (b) the princial sum, interest and o

i
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indebtedness secured hereby and by said note,'mortgage or.other
instrument evidencing, securing oOXr concerning'the loan made.by
L,ender to Borrower, together with all costs and attorney's fees,
in such order of priority as to any of the iltems mentioned in
thisparagraph as the Lender 1in its sole discretion may deter-

mine, any statute, law, custom or use to the contrary notwith-

;standlng. The exercise by the Lender of the optlon granted

1t in this paragraph and the collection of the rents,r income

and proflts and the appllcatlon thereof as herein prOV1ded

' shall not be con31dered a waiver of any default by the Borrower

under said note, mortgage, lease, thlS A851gnment, or any other

instrument eV1denc1ng, securing ox concernlng the 1oan made by

_Lender to Borrower.

.3; The Lender shall not be llable for any loss sus-
tained by the Borrower resulting'from.the Lender's fallure to

let che premlses after default or fron anj other act or omission

of the Lender in nanaglng the premlses after default unless such

_1oss is caused by the willful misconduct and bad falth of the

Lender. Noxr shall the Lender be obligated to perform,or dlo“‘
charge nox does +he Lender hereby undertake to perform.OY dis-
charge anyobllgatlon, duty oY llabllltyunder sald lease ox
under or by reason of this Assignment and the Borrowexr shall,
and does hereby agree to, indermnify the Lender for, and to hold
rhe Lender harmless from, any and all liability, loss or damage
which may or'might be incurred under said leaee or under or by
reason of this Assignment and from any and all claims and demands
whatsoever which may be asserted against the Lender by reason of

any alleged obligations or undertakings on its part to perform
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or CGischarge any of the terms, covenants or agreements contained

in said lease. Should the Lender incur any such liability under

said lease or under oxr by reason of this A551gnment Or in defense

ef any sach claims or demands, the amount thereof,;lncluéing

- costs, expenses and reasonable attorney's fees, shall be secured

hereby and the Borrewer shall reimburse the Lender therefor 1mme“
elately upon demand and upon the failure of the-Borrower.so'to
do the Lender may,.at its optlon, declare all sums secured hereby
and by sald note, mortgage and any cther 1netrument immediately
due and-payable;_ And 1t is further understood that thlS Assign-
ment shall not operate to place respon51b111ty for the control
care, management or repalr of said premlseslupon the Lender; nor
for the carrying cut of any of the terms and conditions of sald
lease; nQrashall 1t operate to make the Lender responsible or
liable for any waste committed on the premises by the-tenants or
any otherparties; or'forany-dangerous or defective condition
of the premises, er for any negligence in the management, upkeep,
repalr or control of said premises resulting in loss or 1njury
or death to any tenant, llcensee, enployee or stranger. l

' f|4, Unen payment in full of the pr1nc1pal sum,'lnterest
and 1ndebtedness secured hereby and by sald note, mortgage and
anyother 1nstrument evrden01ng, securlng or concernlng the loan

made by Lender to Borrover, this A551gnnent shall become and be

- vOld and of'no effect'but the affidavit"certificate, letter or

etatement of any offlcer, agent oxr attorney of the Lender shewing
any part of sald principal, 11nterest or 1ndebtedness to remain

unpald shall be and censtltute.cenclu51ve enldence of the valldlty,
effectlveness and contlnulng force of this A551gnment and any

pereonrmay, and 1s hereby authorized to, rely thereon. The

[
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Borrouer herebyauthorizes and directe the lesseernamed in'eaid '

lease or any other dr-future lessee or occupant of the premlses '

upon recelpt from.the lender ofwrltten notice tu the effect-
that the Lender is then the holder of said note and mortgage

and that a default exists thereunder or under the Assignment

to pay over to the Lender all rents, income and profits arising
*oraccruing under said lease or from the portion of thepremises'
- described in sald lease and to continue SO to do uutll otherwase 

nOtlflEd by the Lender. .

' ' 5. The Lender may take or release other security fOr '
the payment'cf said principal' sum,interest audindebtedness,
may release any party primarily or secondarlly 11able therefor
and may apply any other security held by it to the satlsfactlon-
of such_prlnclpal sum, interest or1ndebtednessw1thoutpre3ud1ce
to any of its rights under this Assignment.' . -

.  6. Nothingcontained inthisAssignment and noact

done or omltted by the Lender pursuant to the powers and rlghts

' ::i1  granted 1t hereunder shall be deemed to be a walver ny the Lenderi
_ E% of its r;ghts and remedies under saild nete, mortgageuor any other
=¥

' instrumentevidencingrSecuringor concerning theloaumadeby
'Leuder to.Borrewer.  This Assignment is-madeand'aécepted without
B prejudlce to any of the rlghts and remedlespossessed by the .

- 'tLender under the-terms thereof. The rlght of the Lender to
'colleet sald pr1nc1pal sum, interest and 1ndebtedness and to
.enforce any other securlity therefor held by it maybe'exer01sedﬂ
by the Lender either prior to, simultaneously with, or subsequent'

to any action taken by it hereunder. .

. 7._'Iu case of any conflict between the terms of this
instrumentandthe terms of the mortgagedescribedabove,the'
termns of'the'mortgage shall prevalT,butwheneverpossiblethe

19750529000025640 9/ 12 $.00
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provisions hereof shall be deemed supplemental +o and not in
derogation of the provisions of said'mortgege.:

8. Neither this Assignment nor any provisions hereof

- only by an instrument in writing signed by the party against
~ whom enforCement'of the change, waiver, dischargehor termination

is'sought.'_.

9. This agreementshallbe governed by and interpreted
in aceordancewiththelaws of the State of Alabama.
THIS ASSIGNMENT, together with the covenants and war-

ranties herein'contained,'shall inure to the benefit of the

and shall be binding upon the'Borrewer, theirrheirs, executors,
administrators, successors andaSsigns and any subsequent owner
of the premises. B l . .

o IN WITNESS WHEREOF, the Borrower has set their hands and
seals the year and day first above *ffégkffr 4

N ' ' X LA T LA —(Seal)
) ; Gy ' .
i . '
00 N A N S ‘ .
529000025640 10/12 $. . ?/;)' Ay A jﬁéigiiizjéi”*" S
Shelby Cnly Judse of Probsle dl et LY L . (seal)
05/26/1975 12:00:00AM FI | . JLIY L'JVWhlte -

SVt l A [T e o,/ (Seal)
‘Sandra P. Humphries [/ '

STATE OF ALABAMA

COUNTY OF

Notary Public in and for said County in said State, hereby

certify that Charles F. White, Judy L. White, William M. Humphries,'
and Judy L. White, whose names are signed to the foregoing instru-
ment, and who are known to me, acknowldged before me on this day,

- that being informed of the contents of the instrument they executed

the same voluntarily on the day the same bears date.

. 4
o . . . - '}55#‘1‘ AP
~ Given under my hand and official seal this i;ﬂf day of -
May1'1975- - | ' | BEE . |

/ .
o CEt L
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COMMENCE at the Southwest corner of said 1/4 - 1/4 section;

A parcel of land located in the Northwest 1/4iof the Northeast

1/4 of Section 12, Township 20 South, Range 3 West, more
particularly described as follows -

in an Basterly direction along the South line of said 1/4 - 1/4
section a distance of 627.4 feet to the point
thence continue along last described course a distance of

255.0 feet to the intersection of the Northwest Right of Way

Line of U. s, Highway 31; +thence 64 degrees 08 minutes 15 seconds
left along said right of way in a Northeasterly direction a

distance of 144.47 feet; thence 115 degrees 51 minutes 45 seconds
left in a Westerly direction a distance of 318.02 feet;

20 degrees left in a Southerly direction a distance of 130.0 feet
to the point of beginning. '

Situated in Shelby County, Alabama.

LA
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_for.Store No. 4, 2756 Montgomery Highway, Chandalar
- Convenience Centerx, Pelham, Alabama; -
_LeaseAgreement with Patricia H. Donalson, dated July 27,
1974, for >tore No. 3, 2754 Montgomery Highway, Chandalar
Convenience Center, Pelhamn, Alabama; | - -
LeaSe'Agreement'with Contempo Properties, a corporation; |

 =d§ted4March 29, 1974, for Store No. E, 2752 Montgomery .
nghway,;Chandalar Convenience Center, Pelham, Alabama;

Lease Agreement with Franchise DiStributors; Inc. dated ,
November 20, 1973, for Store No. B, Chandalar Convenience
Center, Pelham, Alabama; ' * - '
%eage_Agreement“with Harry F. Moore and James_EJ Crim,

- lndividually and doing business as Suds~N-Dog, dated =

- March 18, 1974, for Store No. 1, 2752 Montgomery Highway,

- Chandalar Convenience Center, Pelham, Alabama; o
Lease Agreement with Utotem of Alzbama, Inc. dated 
November 19, 1973, for approximately 2400 square feet,

- Chandalar Convenience Center, Pelham, Alabama; +together
- with Guarantee of Performance of Lessee by Utotem o
Dlvision of Fairmont Foods Company. - .
J1 AL o
19750529000025640 12/12 $.00 o
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EXHIBIT "B"

Lease Agreement with Haywood Kirkland, individually and

- doing business as Kirkland Office Supply dated August 2, 1974




