SH‘E‘.LB‘Y COU”‘{ETY ) EERE S LRI P. ‘ _Blrmlngnem, A

Thls 1ndenture of Lontrect end Sale 15 mede thl"% the _é /ﬁZf day m_'
Deeember; 1974 by end hetween S W. Smyer, Jr.'end Wlfe, Aetrld Smyer, herelﬁdfter
]f; knewn as VENDOR end the Klmberly Clerk Corporetlon of Coose Plnes elebema,

herelnafter knewn es VENDEE. 

‘WITNESSETH thet 1n c0n51deret10n of the tetel eum.of ON

JHﬁNDRED.SIXEEEe_7
" t'THOUSAND FIVE HUNDRED ONE AND WO/lOO DDLLARS ($116 501 OO) to- be pald hy Vendee to
;*-:Vender, partlel recelpt ef Whlch is hereby acknowledged Enulother promlses aed

valuehle cen51deret10ns hEIEIQbElGW‘StatEd Vender herehy cenveys, eontraetsij

; _hherga1ns and sells unte the Vendee all of the unmerked plne tlmber 9 l 1nches DBF
-:.end lerger eS'mey be found en an estlmated 642 net ecres of tlmberland 1eeated on.
,'. e pertlen efiMr S 'W Smyer S, trect in Shelby County, Alebama as: shewn on the

.h,etteﬁh€d Plat'and-describﬁdfas;followsz“~

R That pertlon of the NW% of SW@, Sé of. the SWf and the SW% of SEf
of Section 18 and the NWs of Section 19 Township 18 South, Range
.1 East. plu portlens of the Sk and the'wf of the NE% of Section
- 24 and the. N? of Section 25, Townshlp 18 South, Range 1 West that
.~ all lies at-the base of Double Oak Mountain and northwest of a -
N Wfoot of the mountain jeep trail" largely following said base as
. the general southwesterly sales boundary as shown on the attached
 reproduced topo plat¥ with the estimated 642 net acre sales area
_represented by the cross-hatched area on said plat; all within -~
-~ Shelby County, Alabama. (See.ettlele 8 for further clarification
. -and descriptions of excluded lake lot and shore line acreages

'”l Surreund1ng all lakes and ponds on the Prﬁperty ) *Ethblt hereto,'eltb

_ - "Exhibit B showing 1&Le
It 13 understood thet $33 750 OO shell be pald hefere December 31 |
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197& and the remalnlng $82 751 00 shall be pald before Aprll 1 1975
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Venders further werrent thet they heve duly conferred upon the Resource]Maneeementpj-

e A i
' -

- . - . . . .. - - .
R -\,-_-' _— . e = _' c e F . " R N . O . -', i s R E T . ra
ﬂr . B - . . . i . !-_._ - ,'.g ’ - . 1 " ' . - I-l._.,

'fServ1ce, Inc. the authorlty te ect as thelr Agent 1n the superv151on end 1nepect10n
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;%/.‘ The VEndee contracts and agrees to cut only the unmerked _1ne txmber_

7'9.1 1nches_DBH and 1ar the hlue marked plne seed trees thet heve
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3 stump dlameter) are not belng onvezed to be cut. Owners hereby warrant thet }?ufchaser

. may-use all theuex1st1ng roads located on the-sales. erea,tsubject to the undetstendlngs o

' eencerrlng*usage and repair set out in the contract. Ovners shall éefend ﬂurcheser S _
right tosuse such roads: -and :shall make. what.arrrangements,alfﬂany, as are necessary w1th_-
- adjoining lot owners to 1nsure such usege. "Exhibit C hereto represents details of

- execution of this cutting ccntrect whlch heve been agreed to: and'mede a part e th;e_f
T;eontreet hy the pertles¢ '
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3 e ﬁTherendeéLCGntraCts and' agrees to- remove-said timberor“that portion
of said timber which he desires to.remove on or before February 28, 1977 the
expiration dateiof this contract being either the date’ of -completion of thets-n

cuttingandremavalofrtheﬂcanveyed*timber%orfFebruary:28,f197?,“whicheverﬁdate'
being earliest. oo .. el . -

_ﬁf After the Expiratian dateof this contract, all-purchase rights of the
Vendee to possess, cut or control such timber shallatgrminéteand cease'andany
portion of the'above consideration paid for the cutting rights -of such - timber
shallhbesurrenderad;asliquidated~damages‘fbrthe:breachof*Saidcontract.f”;

_ifﬂ3J“Thélvendee;further"Céntraﬂtsjandﬁagreesfto”cut_aﬁdrémOvEAthéntimbef.
- 1n 2 sood anddw 0 rkmanlik e manner; tG itaké Cart foilar laH N B naﬁle e med |
precaution in:timber felling and logging to reserve the residual’timber, the
© young growth, ‘and reproduction;- and to take all reasonsble precautions against
' destructive'logging practices which will unnecessarily damage the residual timber :“
andbteakdaﬁn;ofdestroyitheyoungreproductionﬁand:saplings-onthe~area,“compatiblé
. with the economic Temoval of the timber. In addition, the Vendeeshall avoid -
fellingfcrdrgppingany;treesﬂntﬂfanyofthe*fenﬂés,rOadS,Orrgtherrightﬂgf—ways
andshauldithiS‘GCCur;fVendeeu5h311removersaidtops_immEdiatelyabypulling*thém”
’DackwEllf into the woods::. . | B - L |
.éf"trﬂuarThETVendeecontracts and agrees to take all reasonable precautions
'.-ag&ins-t fire and to suppress. ény fire that might damage the residual timber and

yeung-ngWth&whiﬁh 0C¢urs=inithewtimbETEd}ar&g{onfthi$;above desc§ibedfpr0Perty_f"

o

- during their actual physical:presence on-the_prepertyi;;g;;y7§{f§éjj~{:
'zf 3;;;;;”f;ThEAVendeeﬁfurther'égreesfand cantractSJQGt t¢f¢ut;or£remove{aﬁy_¢ﬁhefﬁ_j 

' treé9than thé above¢¢oﬁVeyEd:timbér"Which.hés:been:pra@erij;pgtchggedﬂby Ehiggﬁ7'

'*qinstrﬁm&ﬂt;QEShouldfthis provision of the contract:be'braken;fthe%VEndeé'Shall'béf; ?

“_raquirédfto-pay'én'amdunt equal to twice the valué 0f¥?héfillégal}Stumpage,cﬁt1“"

or removed from the land or wrongfully OrﬂeedleSSlYldestroyed‘bjpmorltimber
cﬁttiﬁgar logging practices. TFor purposes of this contract, the diameter breast )
high of éﬁ? wrongfully cut trees shall be taken.asthediameterofguchtfeeat
che stuup, inside bark, and shillbe scaled by the Scribner Volune Table,Form Class
S0 70 565 stod nt Battuned kvt taburs-pectivete. fih et s 1]
for pine pulpwood, with the stumpage value for thepingsawtimberseﬁat$72/M

" board feet, hardwood sawtimber at'$35/M.board-feet,_Staﬁdiﬁg PiﬂE Pﬂ1PW99d Sét E:
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 iaﬁH$7fst3ndafd cord, and standing hardwcod pu1pr0&'satiaf5$2/staﬁdarﬁ éard;f Aﬁj  f;;f 

‘miscut pine or hardwood tree with a stump diameter in excess of 10" and 12", .

. respectively, shall be considered as sawtimber and any tree smaller shall be =~
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; the unit volume for pine trees being taken as the average

volume per tree in the detailed tally and scale of the marked timber attached
_ to this contract. The volumes for mis-cut pardiood timher shall be. taken: from
Standard U. S. Forest Service Volume Tables, Scribmer Scale for sawtimber and
StandardCerdsforpulpwoad" '
ﬂ§/”Theﬁvendgrantractsandagrees thatthe.vendeelhisAgents a'é7 
employees shall enjoy the full right for the term Gf this contract to enter
UPOHSﬁid'landS-tO'cut'aﬁdremove thetimberinthe_mannerasabove-describedf
All aperatlng equlpment andfmachlnery shall be removed fr§m the prdpefty-@ thin
t&nh(ladaysfOllﬁWngthe‘terminationdate Ofthisvcontrac@. Vendee shall! eém ;'I

_f;ﬁerQadgifences,ar_éth&réproperty improvements of any nature in full and

immediate repair as a consequence of any:use or damage as a result of any

aperation;_{ThefVéﬁdée;caﬁtractsuta;keep-thewprimary~chert acCess:roadfanéS'?

_ Ire1ated brldges 1n gdad repélr,llt uéed and to: Eromgtlz reEalr any damage to.
thzsroad andféf 1t5br1dges resultlng from VEndea S operatlon._The_Vendor'
stipulatesand'the Vendee*agreesﬂthatit-is-imperativethatalloperationsof tﬁé'
Vendee not involve: or affect any of the private Lake:Lots or strips:ofishore
line,acreagg~aroundanyofthelakesontheVendDr'spropertywhich contains§he
subject sale; 'such lots and strips of shoreline acreage almost universally lying

-_ﬁ_:   raad“withiﬁasight;]a*feﬁjhundrédﬁféét_orfa*"lotfs“dépth”“frdmfﬁhe @at&r‘sfedgg#; _,

 «fWhiﬁhaﬁptlinéfand.inteﬁtVisfféflected anfthé*attached timbér sales_area]plat;¥* |

fWifhinlthE limits of the}maps_small'SCQle. If ever a chance for any uncertainty

 as to any excluded sales area, _(felt'tq be.laréély“if £5£feﬁtitely ée1ff¢?ideﬁt WMI
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- will seek clarification-from.Vendor's Agent, Resource Managment Service, Imc.

?“2/_  ff [ };Th¢ Vehdeé may aSSignfor convéy'any portiou;qf_Said timber€to a_thi;é;f 

  ?§?ﬁY+undéI;fhe?£ﬁilg;¢rmgwquugppdi;ions_of this c0ntract,-but.Vendeeishall bé,ﬁ'r

L

diréctly respéﬁsible.to_VEndﬁr.forgall the'aCtions_of'any ccntracting third:part??'

employee, or Sub—contractgr_ sHe-fUrtherlcbhtraCts and.agreesftofassume all*“

ﬁf l1ab111ty for and shall 1ndemn1fy the Vendor agalust all clalms, demands, or

'.*E.

’fﬁcaQSes,Qf_aﬂtioﬁ,fincluding;the,castyoffdefending,the same,-of every“nature £'
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by reasen of the Vendee s operatlen under thlS agreement

;;Lgff;;Q :r: The Vendor de31gnates and the Vendee accepte the Resoqrceaﬂenagement o

1 . . - n P} - .-- o T ': f -
} . Tl . [ A
o b .

Tt - A wa r

Serv1ce, Ine..ashthenegent of the Vendor fﬂr the purposeswef 1n5pectlﬁglﬁcheck1ng,
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'P O Box 306
-Blfmlngh&m,wélabama 35201

Dear Mr. Williams:

_ In response to a telennaﬁe call and rcquest Just repelv?d frem jghﬁ.: _
atterson of Kimberly Clark, I have been asked to write to you a letter of some

'ampllflcatlon, 1nterpretat10n and intent relative primarily to Articles 5 and 8
of the timber sales agreement between S. H Smyer, Jr. and'Klmberly Clark.

artlﬁle 7 would have some rﬁlevance as an ''implementing' article relative te' |
rticle 5 if circumstances should force its applicability. But first there is :
need perhaps to have some assurance as to what is "reasonable.“g it is tawards fj;

5%:  this concern that I am very hurriedly, of nece551ty' pastlnﬂ this letter ef e
2 Sup plemﬂntal intended clarificacion. |
= B aesured that we. s Asente for the Verdor  (whe semeer e dn ooen
| /A . Be assured that we, as Agents for the Vendor, CWho expect to do most or

ey all of the supervision of the contract as to terms of all compliance), and the

- Vendor himself uqderstands that modern rubber-tired wheeled skidders will be used
in the extraction of this timber and that our prlmary concern and "requirement'’ is
that they only be used in a prudent, responsible and ' con51derate " manner. It was
our intent within Article 5 by the inclusion of the phrase, "compatlblE'w1th the

~ economic removal of the timber," that such a standard of awareness was reccgnlzed
- by bath_the Vendor and the Vendee. '

In short, we know that certain amounts and. degrees of dagave to the re51dual
rimber and young growth will result, but that it can be cut to a. reasonable, mlnlmal
and responsible amount with care, as John Patterson promlsed would be required of

-~ their operators. Suggested (and expected) examples aye the re-use efrestah’}lshed__

+;'7[  - skid trails as much as possible and where having an alternative, to avoid the

| o eedless camage and destruction of res1dual timber and-yaung growth whera another
reasanable route is possible. Similar consideration and responsibility would be

expected as to the directicn of’timber felling such as to avoid needless destruction
»f residual timber and young growth. ' . ' '

'“:5

L L]

B ~ We know that some damage will occur. We only ask, expect. and require thar
~ it be kept to a reasonable minimal degree of damage that a skilled. responsible

k.

_anﬁ considerate operator would achieve as compared to a caval*er, incons 1derate,
or

irresponsible eperator.  Regrettably, this is a degree of uagment but etttemas'
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Decepmber 20, 1974
| - 1 t} L E

oo hﬁvond thE'"pale of debate" and we feel we h&ve and w111 offer sufflclenh

experience, Judgment and maturity to discern such dlfferenceﬁ,,as we feel th@
- professional forestry people of Kimberly Clark possess and can offer in 1 ke
-__klnd,;_l, perscnally, antic cipate no need for any serious problems. '

RLl&thE to any damage to the use of the pres ent prlrarv raad Panszé rable
discussion passed with John Patterson concerning this and aﬁaﬁn, the ?eﬂdﬁr_ '. 'f
understands that there may be the result of some temporary and unavcidable damage

to the principal access road, 1f used, (hODEfUi]y to a minimum when other EEEQ“EEEES 
are available), but two aspects cannot be "waived' which I felt Jahn Patterson
ultimately conceded. This would be that the roads must be suitably and continuzll

 maintained at minimal such that the occupants of the lake lots can have reaaﬂnable

~ access to their property at all times, without serious difficulties, by at ieaﬁt
“Lempwrar} repair measures and that ultimately, upon completion of any use of this
read, or for long absence of usage, the road will be returned to its orlg;nal '

condition as a result of any damage done by the Vendee. The earlier departure of

.I

lt—":‘-

i;,a

1-

fonnet

s P e

iarge lo&ded trucks Dﬂ Fridavs, as ment10ned will also help.f With this under-

standing, temporary and reasonable ruttlng and/or damage to the rﬂad w111 be
'unﬁeratoﬁd and Iorebﬁrn,;

er o L | | | | o >
A S S

,
1

Lastlv, based upon a conversation just held with Sid Smver, Jr., momentarily
sick at home, he has accepted the possibility of a necessity that the $82,751 bzlance
‘that was to be due and payable by January 31 may be delaved a bit longer insofar
‘a@ anv'nece&sary title search or curative work, if found, but that this balznc
ment will he made -as gulcklf and_ Eromgt]z as 20581ble aﬂd 1n noe event latﬁ.
il 1, IﬁfS PR o _ Lol e

-
apl

 Saed
2
-y
o
-_C\l- I
PV
-
g s b
m

R 1 hawe attempted to cover the substance of John Patterqcn 8 ﬂailianﬁ_ QGUESEf
_in an'ﬁCceptabLe'mannery and trust that it has been sultablv'actompllshed o

Sinterely,

BRI s g s,

LT A R ﬂ_;ﬁ.__:i
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cc:  Mr. S. W. Smver, Jr.
Birmingham Realty Company
2118 First Avenue North . o
Birmingham, Alabama 35203 - e
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Woodlands Department
Kimberly—-Clark
- Coosa Pines, Alabama 35044
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