*f*whlch easement embracas, amang nthar ri
. from time to time all that partlon af S

  ft1ma ta-tlme and wlthaut natlce or warning be used by'Licensor in the aperatian of ;;f-

:‘".itﬂi ;a ."..aa__
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THE STaTE OF.ALABAMA
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TH181AGREEMENT made and entered 1nt0-batwﬂan1&LABAMA POWER COMP&NY a cnrparawa7- .

o txan (hera1nafter referred tn-astlcens

ne Car11a1e -
(haralnafter callectlvely raf&rred to as

WITNE SSETH

'I'WHEREAS 'Llcensar has acqulred and

- of the fﬂllﬁWlﬂﬂ described tract of land (which tract of land is awned by Llcenaees ”7-.

m:) . and

Faal;ﬁsfcarllalas Sra; aaa*wiftm_’

“Licensees).

is tha owner of an eaaemant over a portion

aad'w111 herelnaftar be referred to as "Sub;act Land“)

Lt:d: h Elock 2 af Parkar s Subdwisma . a map oY plat mf 'emlch 1a

e ma aea in the Prohate office of

S

e

197J12@ﬂ®@@@5561@ 1/3 $.00
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Bhalby'CQuntyg.AIah

0

i

bate, AL
Shelby Gnty Judge of Pro
o 12/04/1973 12:00:00 AW FILEDfCERT .

| '-datu:a plaae of 3ﬂ feet abava mean sea level,
Caast aad.Gaodatlc Survay,_as adJusted in January 1955 but belaw that certaln datum -

p}.ana of h.{}]_

feet abeve ‘mean sea levax

hts, the rlght to flaad or cover wath water
bJect Land whlch lles above that certa1a.

‘as establlshed by the Unlted States

; and

'WHEREAS the aald fload eaaement ‘owned by*Llcensnr over Subject'Land*wlll fraw o

La_

. _ ‘WHEREAS a partlon of SubJect Land
feet but balow said datum plane of 401

fram time ta tlme and w1thout notlce or

 "WHEREAS Llcenseea hava canstructed

iva-ra f:rame hauaa |

‘WHERE&S

Dam and'Reservoir* and

39;

is smtuated abave said datum plana of

. feet and cansequently is subject to fiaad1ng”""7
warnlng by Licensor under 1ta S&ld easemant'ﬂ;--

or nlaced a

faV'arw@M;frame hmaae ".

o — | | | ‘on a portlon of SUbJECt Land'whlch is subJect to sa1d S
. :.floaé aasemant of Llcanaor and which will be S0 fleedad by'Llcenaar from time to timg

-f.Such , ) _
- raferred to as thef“encraachmant“; and

->:b31na'he:e¢naf:er'-ﬂ~

the cantlnued maintenance of sald encraachment in the fiaod aaaemant  ”
= area benaflts Licensees in the use of SubJect Land and Llcensaes deszre to retaan

said encroachment at its presant locatlon,_and

WHEREAS, aald ancraachment at its present lacatlon 1nterferes w1th and 1ncan-'y.--
veniences Licensor in the exerc1ae, use and enjoyment of its said flood easement and

1ncaeases the risks te-Llcensor in connectlon'W1th tha exerczse
af such *190d aaaem#nt.,:ﬂ |

use and enjoyment




1873120400006561@ 2/3 $.00 “
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- 'NOW THEREFORE, in conSLderatlon of the premises and the covenants and condl--
tlons hereln contained, 1t 1s hereby agreed and covenanted between the partles -

hereto as follows-

" 1. The term of this 11cense shall be for the per:l.od beginm.ng m /""

1913 for which llcense the Llcensees herew1th pay to the Llcensor the sum of |

DOLLARS ($ 1.00 ), and

thereafter unt11 canceled aa herelnafter prOV1ded

“[2;;-Llcensgr hareby expressly gives, to the extent of 1ts interest, ito consent

:and permlseion to Licensees that such encroachment may remain upon Subject Land in
‘its present location in the flood easement owned by Licensor subJect to the terms

-and condltlons of this agreement or any extension thereof

o3 Llcensees shall not enlarge or add to the encroachment after the date heredi?

s
-

w8

. - : -« o . . - - ]
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'_no coet or expeose tolecensor, elther raise the floor elevation of the encrts

'listed heremum!papermanent type fouodation to elevatlon of , -f“i. "above mean sea
level, or £i1l, dtke_and/or construct a protective barrier arourd such encroachment

 with zmpervlcus-materlat%taken from the lake or easement_erea and other impervious

N materlal in additloa thereto‘necessary to protect s *é'encroachment from flood

“ﬁwhh“%ﬁ

'?waters to an elevation of :'t_ feet, O
'fblllty for compliance with this Parag

~and method of raising the floo a f
struction of any fill, dikes and/or protective barrler,_ 10 general the

- adequate and safe pro#ection of the encroachment. Any materidIwyise )
a dike, fill or. otective barrier other than that taken from the i;]_and/or ease-'-*

'ment area_s A11 be consldered as a part of the encroachment, and shall bé

-
. ]
4 .
:

ve. Llcensees have the ‘sole reSponsia
1 respects, including the:manner

¢

ph 3

[ v N :-.-- =

- 4, Llceosees agree and covenant that nelther'by the occupancy of Subject Land
with said encroachment, nor in any other way, are Licensees claiming adversely to -
" Licensor in its ownership of such easement over SubJect'Land or denying the right of
Licensor without notice of warning to exercise, use and enjoy its said easement pur- )
“suant to the terms thereof, but that the maintenance of said encroachment in the -
easement area by L1censees is with the recognltlon of the superior easement of :

;Llcensor.

' 5. Licensees agree and covenant to waive, and do hereby'walve, any and all
i forme of notice by Licensor of its intention to flood Subject Land prior to such
-leOdlnﬂ or of the fact that Subject Land will be flooded prlor to such floodlng._

_ 6. Llcenaeeeagree and covenant to release, 1ndemh1fy, protect and hold harm-
less Licensor from and against any and all claims and demands by Licensees, any
‘member of their family, their employees, their tenants, their guests, their invitees
- or any other person'whomeoever, for damages to property and injury or death to

- persons (whether or not caused by Licensor's negligence, 1nc1ud1ng,'w1thout being
limited to, Licensor's contributory negligence, concurring negligence, active
negligence and passive negligence) which may arise out of or be caused by, dlrectly
- or indirectly, the use or exercise of said easement over Subject Land by Licensor
f')_for the floodlng of SubJect Land and said encroachment 31tuated thereon hy the waters

‘o 284 N 78

p't-wof the o Coosa River or its trlbutarles 1mpounded by Llcensorsf

Dam and releted fac111t1es. h

- 7. 1If Licenseesshall fail to comply'W1th.any of the provisions of this agree-'
"ment or default in any of their obligations under this agreement and shall fail :
within thirty (30) days after written notice from Licensor to correct such default
 or noncompliance, Licensor may, at its option, forthwith or at any time thereafter '

terminate the consent and permission granted under Paragraph 2 above. 1If such
permission and consent is so terminated, Licensees shall within sixty (60} days

' after such termination, remove said encroachment from Subject Land. 1In the event
it becomes necessary for Licensor to institute court proceedlngs to enforce the

' provisions of this agreement or to require Licensees to remove said encroachment,

f then Licensees expressly waive hereby any defenses of estoppel, latches, the statute
L_,}of limitations and similar defenses in such court proceedlngs. Further, the Licens~
~ees for themselves, their heirs, and assigns expressly agree to reimhurse'Llceoaor,

~ its successors, and assigns for all costs and eXpenses, 1nc1ud1ng attorneys fees

"Ijlncurred in seeking to enforce this agreement.

. . ) - .
b s -
- .
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| 8. The llcensed premlses Shall at all reasouhble tlmas be SUbJECt te 1nqpec-? :
 3_ t1un by the'Llcensor and the authorized agents of the Alabama State Health Depart~
 ment and any other department of the State or County having similar functions or o
- *-}dutles and the'Llcensees agree to abide by and perform any requested ccmpllance _ |
. Wlth th& health and sanitation prGV151ens laid dﬁwn by such departments,,&S'wall as   f
those prescrlbed by the'Llcensor._ - - . - S |

e 9,. Thls 11ceﬁse may be canceled by elther party hereto by glving the other
' "__party thlrty (30) days notlca in writing of the1r intent to so cancal.ﬁ,  -

- '10 It is understuod and agreed between the p&rtles hereta that this entlre
"agreemant touches, concerns and benefits both the dominant and servient estates in
~ Subject Land, is 1ntended by the parties hereto to be construed as covenants which
~ run with the land and are to be binding upon and enforceable against the partles

~ hereto and their respective heirs, successors and assigns. The cuntznued use of
 the encroachment by an heir or assign of Licensees shall conclusively be deemed

- his agreement to be bound by all the covenants and agreements herein assumed by

 Licensees, 1nc1ud1ng the acknawledgement of the permissive nature cf the ccntlnua-'
,'“’1tlon of such encroachment and the agreements of 1ndemn1ty. R - o

| 11. The rlghts granted here1n are subject to such rlghts as the Unlted Statesi{f'
afq&merlca, the Federal Power Commission, or any other agency of the United States
of America may have in said lands under and by virtue of any license and amendmants '
thereto which have been issued or which may be issued in the future by the Federal |
 Power Commission to Licensor pursuant to the provisions of the Federal Power Act
for the construction, operation, and maintenance of presently existing or future
dam or dams, powerhouse-or powerhouses and electrical sppurtenances necessary or
'-theretﬂ canvenzent'whlch are to be, or may'be located on or near said 1ands.- '

712;.‘The'L1censees herein for themselves, their hezrs-and assigns, as”a condi-
tion of this grant, shall give to Licensor, its successors, and assigns, notice in
'writing of the name and address of their proposed grantee of said lands within ten
, (IQ) days of his d15poszng of such lands. In the event that'chensar is not given
-~ such notice by Licensees or their heirs or ass:gns, then at the eptlon nf Llcenscr
_-thls llcense may be termlnated . - - S - o

'13;“'wherever in thls agreement the term‘Llcensor or Llcensees is used ;t sha11
' be deemed te anlude their respective successers, heirs or assxgns._ R -

- 14, Where natlces are prnvided for herein, such notices shall be cancluszvely
_-deamed glvea*when pnsted in the United States mail, addressed as fOllﬁWS‘ ;; i f

-fV;EEEiEE_EE;E&EEEEEE ? 5;75 5;7'_'Q : v'i ”  Notlce tO1LlCEnSEQSH.ﬂ

'7f"AlabamaiPawer Cumpany
" Land Department
P, O, Box 2641 - '
- B 1rmmgham, 35291

2800 19 : RN

y

kel

-' their hands and seals on thlS 42 day of

'LICENSOR

"7

Manager, Land ﬂepartmentspv’

:WIINESS-AS TG’LICENSGR

 LICENSEES:

Zgl:%ﬂm¢44{ Cfir' ’i J’
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