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STATE OF ALABAMA ) 057
) L TIMBER SALE AGREEMENT

JEFFERSON COUNTY )

KNOW ALI. MEN BY THESE PRESENTS, That in consideration

of TWO HUNDRED SEVENTY THOUSAND AND NO/100 DOLLARS ($270,000.00)
to the undersigned, Exchange Security Bank, Birmingham,
Alabama, C. W. Walter and John H. Brewer, as Trustees undexr
Indenture of Trust dated May 24, 1971; and recorded in Shelby
County, Alabama in Book 268, Pages 7-19, (hereinafter referred
to as Grantor), in hand paid by Gulf States Paper Corporation,
Tuscaloosa, Alabama, (hereinafter referred to as Grantee) ,

the receipt whereof is hereby acknowledged, the saild Grantor
does, for said sum of money paid, grant, seil and convey unto
the said Grantee all pine sawtimber 10" and up in diameter at
the stump 10" from the ground, outside bark measurement on

the property in Shelby County, Alabama described 1n Exhibit A
attached hereto ahd incorporated herein. -

Grantee shall have the right of ingress and egress tO
and from the said property for a period of 3-1/2 years from
the date hereof to harvest and remove said timber, subject to
the following terms and conditions:

This sale does not include any pine or hardwood pulp-
wood, and does not include any hardwood sawtimber. -

Tf the Grantor desires to sell pine or hardwood pulp-
wood and/or hardwood sawtimber during the term of this
agréement, the Grantee will have first refusal to purchase the
same. Prior to cutting a particular area, the Grantee will
give the Grantor fifteen (15) days' notice and a description
of the area to be cut. The Grantor will have fifteen (15)
days to notify the Grantee that it desires to sell for an
sdditional consideration the pine or hardwood pulpwood
and/or the hardwood sawtimber in that area. The Grantee 1S
willing to mark the Said asdditional timber to be sold at LIE

expense or shall agree at the time with the Grantor on some
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o-her method suitable to Grantor of selecting the additional

said pulpwood or hardwood sawtimber to be cut simultaneously

with the pine sawtimber that 1S being sold under this

agreement. The érice 2+ which such additional timber shall

be sold will be negotiated by the parties. 1In the event the

parties cannot agree upon a sale, Grantor shall have the right

+o sell such additional pine or hardwood pulpwood and/or
hardwood sawtimber only after Grantee has completed the cut of

the 10" and up pine sawtimber 1in the particular area and

released said area back toO Grantor.

Upon receipt of the notice from Grantee, as provided

above, of each area to be cut, the Grantoxr will have fifteen

(15) days to notify the Grantee that it does not desire to

have all of the 10" and up pine sawtimber harvested in that

area. The Grantor shall have the right ToO repurchase from the

Grantee any 10" and up pine sawtimber sold under this agreement

which Grantor does not desixe tTO have harvested, provided that

crantor is diligent in giving Grantee the notice as hereiln

required. This right by the Grantor to repurchase timper as

outlined in this paragraph is for the purpose of leaving trees
which Grantor deems desirable to enhance the property for a

real estate investment. It is understood and agreed to by

Grantor that such areas will be very limited. Such timber as

repurchased for the purpose as stated herein shall not be
resold as sawtimber or pulpwood by Grantor.The Grantor will
notify the Grantee of the trees that are not to be cut and
they will be marked by the Grantee. The Grantee will be
reimbursed for all such trees that are not harvested Dbecause

of such election by Grantor. The repurchase price, growth

factor and interest, as set out hereinafter, will be the basis

cor reimbursing the Grantee.

This provision granting the right to repurchase to the

-or shall apply to each area to be cut by the Grantee and

Gran’

raguires specific notice by the Grantee to the Grantor prior

O make

to cutting each particular area in order foxr GrantoXx
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i1ts election to repurchase such trees as it may select. In

the event Grantor does not make an election to repurchase
selected trees within the time as hereinabove provided, Grantee
may proceed to cut in that particular area for which it has

given notice all of the 10" and up pine sawtimber purchased

undex this agreement.

In view of the possibility of the Grantor selling tracts
of properxty to purchasers who may not desire to have any timber
harvested, Grantor is hereby given the right and option to
répurchase all of the timber soid under the terms of this
agreement on such tracts that are actually sold by the Grantor.
The Grantor will not have the right to such repurchase (except
in the limited selective harvesting method as hereinabove
provided in limited areas) except in the event of an actual
sale of a parcel of property to a third party. If Grantor
desires to repurchase under this provision, it will notify the
Grantee by fifte?n (15) days' notice givinghg full description
of the property it desires to repurchase, ana upon request will
reveal the name of the purchaser of the tract of property to

the Grantee. The Pomeroy-McGowin cruise, which has been
furnished to Grantee, and which will be made available to
Grantee for further examination, contains a pine timber

summary sheet for each forty (40) acres. It will be used as
the basis for determining the volume to be repurchased. Pine
sawtimber only is sold under this agreement and no repurchase

will be necessary for any sawtimber or pulpwood other than

pine sawtimber. When repurchasing, Grantor will not be re-
quired to pay for the timber in those areas in the repurchase

tract where the land is steep, rocky or otherwise inaccessible

for practical logging. The volume of pine sawtimber 10" and

up in diameter at the stump 10" from the ground, outside bark

measurement, as determined from the Pomeroy-McGowin cruise,

in the accessible portions of the tract being sold, will be
increased by four percent (4%) per annum (compounded annually)
from the date of this agreement. This projected volume
figure will then be multiplied by a dollar figure arrived at

by applying seven percent (7%) per annum from the date oI this
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agreement to FIFTY~-FIVE AND NO/100 DOLLARS ($55.00) per MBF.
The amount thus obtained will be the amount due to the
Grantee.

The dollar‘figure per MBF, interest rate and growth
factor set out above will also be the figures used to determine
the amount due to Grantee for the repurchase of selected pine
sawtimber as hereinabove provided.

If Grantor and Grantee cannot agree on the area that is
accessible for practical logging, and the volume to be re-
purchased based on the said c¢ruise, the matter will be sub-
mitted to arbitration with the Grantor appolinting one
arbitrator, the Grantee appolnting one arbitrator and the two
arbitrators appointing a third arbitrator. The decision of
any two of the arbitrators will be binding. It shall be the
function of the arbitrators to determine only the total volume
of pine sawtimber 10" and up which Grantor should repurchase
on the tract being sold, and to apply the same to the price,

interxest and growth factor set out above. Such dollar figure

shall be the amount which Grantor shall be required to pay to
obtain a full release from this agreement for the particular
tract in order for it to be sold free and clear of this timber
agreement. Grantor and Grantee will payvy an equal share of the
cost of the arbitration.

Grantor and Grantee agree to use and be bound by such
arbitration provisions in the event of any dispute under this
agreement.

At the expiration of said 3-1/2 year time limit, Grantee
will have no further interest in said timber and no right to
enter the property for any purpose.

When Grantee has harvested a particular area, this area
will be considered released back to the Grantor. Upon request,
Grantee will execute written releases (which Grantor may place

cn record) on any areas which Grantee has harvested. Grantee

will have no further rights tc cut again in that area. However,

Grantee shall have the right of ingress and egress across
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previously harvested areas to reach other areas to be
harvested, unless such areas have been sold under the
provisions hereof to a third party, in which event the time
for Grantee to continue ingress and egress shall be limited
(on previOusly harvested tracts) to six (6) months from date
of sale. . -

All existing roéds and trails and any new primary roads
and trails created by the timber harvesting will be left cleax
of limbs, logs, and debris.

Grantor'does'not guarantee that the information contailned
in the Pomerby—McGowin cruise is correct or reliable. The same
has been furnished_to Grantee for its information and assistance
only.

' Grantor does no£ guarantee that such land lines as may
appear to be painted, or otherwise marked, at the boundaries
of the described property are correct. .

In the event any of the property described in said
Exhibit4A shall be condemned during the term of this agreement,
or otherwise conveyed under the right of eminent domain, . by
" Grantor to a third party, whether a public utility, pipeline,
railroad or city, county, state or federal governmental
authority, such value as shall be paid to Grantor for all pine
sawtimber only (this does not include the value paid for such
land) 10" and up in diameter at the stump 10" from the ground
outside bark measurement on such condemned property shall Dbe

paid to Grantee.

Grantee agrees to protect, indemnify and save Grantor

harmless from any and all liability to any and all persons,

firms or corporations, arising out of the entry of Grantee on

s00k 2 1 paee 333

the said property and out of the harvesting and removal of the
timber thereon. Grantee agrees to pay,qor have paid, all
timber taxes, wages, workmen's compensation claims and any and
all other claims arising out of its entry into and harvesting

and removal of the said timber.

Grantee may assign any portion of the timber to be cut

A U
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hereunder to any third party. Grantee shall be directly
responsible to Grantor for all the actions of any such third

nartv and Grantee is in no way relieved of its obligations

assignment.

Grantor, Exchange Security Bank, C. W. Walter and
John H. Brewer, as Trustees, to the extent of the assets of
the herein described Trust, covenant with Grantee that said
Trust is lawfully seized in fee simple of said premises and
of all of the pulpwood, sawtimber and timber rights thereon
and that it has a good right to convey the same. Any loss.
that may occur to Grantee (because of any defect in title
to any of the property described in Exhibit A) of the timber
sold hereunder, or of any pulpwood or hardwood that may be
sold to Grantee after this agreement, shall entitle Grantee
to be reimbursed under the provisions of this agreement as
if though the property had been sold by Grantor as herein
provided. Said arbitration provisions shall be applicable
in such event if Grantor and Grantee cannot agree upon the
amount of timber lost by Grantee as a result of such
defective titles.

Exchange Security Bank agrees to execute a release

from a mortgage which it holds of all the timber described

. herein and any future timber sales that may be made undex

the terms of this agreement.

Any timber sold under this agreement, or which may be
sold in the future under this agreement to Grantee, which 1is
destroyed OX damaged by fire, windstorm, floods, insects,

varmints, rodents, animals OI other causes which are not

considered within the control of Grantor shall be considered
losses for which Grantor is not required to reimburse

Grantee.

Grantee recognizes that Grantor's primary lnterest in
the said property is a land investment, that Grantor 1s not
in the timber business and to that end the parties will

protect the said investment TO the best of their knowledge

J
19730322000015730 2 $.00

Shelby Cnty Judge of Probate, AL
03/22/1973 12:00:00 AM FILED/CERT




A

LTS 322000015730 7/10
1 ge of Probate1 AL

shelby Cnty Jud
03/22/1973 12. .Q0:00 AM FILED/CERT

o |

and ability.
Exchange Security Bank, C. W. Walter and John H. Brewer

execute this instrument solely in their representative

capacity named and expressly limit their liability hereunder

to the property now or herearfter held by them in such

capaclitye.

GRANTOR:
FXCHANGE SECURITY BANK

AS'TrusEee

;o
LN S
R A VS S I G A

As Trustee

GRANTEE:
; &

'“LESTATE OF ALABAMA
JEFFERSON COUNTY
- ’7 '
. / . a Notary Public in and for said
County, in ‘Said Statelr hereby certify that B. L. Brown, whose
‘name as Trust Officer of EXCHANGE SECURITY BANK, 1is signed to

fhe foregoing Timber Sale Agreement, and who is known €O me,
E”lacknowledged’before me on this day that, being informed of the
;y@jcontents of the same, he, as such officer and with full
i authorlty, executed the same voluntarily for and as the act of
"b.tsard Exchange ‘Security Bank.

1:"' ‘:' | _-*_1_;','.?; s '-.-'...1'... J-__:ﬂ . - | /7
uEk1ﬁ{ﬁ{?wiv3ielven under my hand this 2/.7 day of
;?E~3”;;ggffjh,§-jﬁ
v R S ' oA
T '-- T ._n: T ..,: ':'- R . v C
EPRLERRRE -‘..,.,{“ < MY, COMMISSION EXPIRES APRIL 15, 1973 Notary Publi
PR e AN e t
S H»—- .~"

STATE OF ALABAMA
gffJEFFERSON COUNTY
1, _g%hmabgi4f? o L . a Notary Public in and for said

State, hereby certify that C. W. WALTER and

County, in said
JOHN H. BREWER, whose names, as Truste€s, are signed to the
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foregoing Timber Sale Agreement and who are known to me,

acknowledged before me on this day, that being informed of
the contents of the same, they as such Trustees executed the

-‘: - - . ' . — = - .-"11.-- mq..--' = T |
same fcr and as tnelY aCc as 5Ulhn ailialees,.

Given under my hand this A/=27 day of $uneb ., 1973.

_ﬂ“_“_iZZiEEEé_;ﬁiéééﬂfzi___ﬂ_______.

Notary Public
MY COMMISSION EXPIRES APRIL 15, 1375

STATE OF ALABAMA
TUSCALOOSA COUNTY

T,c iy C‘Z(Ja,Z;gw , a Notary Public 1in ?d for said
County, said State, hereby certify that,‘ff.ij I PN__o

 whose name as &xec. Ui Pruacdonsd  of GULF STATES
PAPER CORPORATION, is signed to the foregoling Timber Sale

Agreement, and who is known tO me, acknowledged before me on
this day that being informed of the contents of said Timber Sale
Agreement, he as such officer, with full authority, executed. .
the same voluntarily for and as the act of said Corporations -

Given under my hand thisqﬂévﬁj day of JNa~rcs ~“T?i§73}37

l"-
A
I_" -

K o alvees C Qualogyd= " +o LR
Notary Public o : .. ° |

£ “

i \ . - :'T
S 5 A I
o oo TR
. » . . » H‘\‘ﬁ:‘__
~ "tr'. re. s’ "’.. ‘{:.:'
. | . -.‘."{."_ N
LT _II.T‘"“‘:,";-:-‘
LI S T S
is 1 | o e
This instrument prepared by & -7, < .~ W _ 7 Rt
;/ p ...* - :
’ B ES
7/ Brown Marx Bldg. o

Birmingham, Alabama 35203

18730322000015730 8/10 sléllu’ Il

Shelby Cnty Judge of Probate, AL
03/22/1973 12:00:20 AM FILED/CERT




T I i
- ™ .-L'E‘.I.F n ] #‘ : . ; :

€  5§:!1ﬂ“ $, Townshilp 18, Raage 1E
- &0 scred . '
'  Section 19, Township 18, Range 1E
262 acres -

- Section 28, Township 18, Range 1E
320 acres - _

Section 30, Township 18, Range 1E

- B85 acres
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Section 31, Township 18, Range 1E
- 40 acres _

Section 32, Township 18, Range 1E
540 acres , ' |

Section 34, Township 18, Range 1E =

360 acres

Section 25, Township 18, Range 1W

180 acres
[~
i
Al
=

2
S€etion 35, Township 18, Range 1W
Boxgcres - L

- 800

Section 36,'Township 18, Range 1W

520 acres “

Section 5, Township 19, Range 1E
640 acres S

Section 7, Township 19, Range 1E
638 acres - L

Section 1, Township 19, Range 1W

280 acres

Section 2, Township 19, Range 1W
640 acres - _

Section 3, wanShip 19, Range IW
80 acres | |

Sectlon 10, Township- 19, Range 1W
440 acres - .

Section 11, Township 19, Range 1W
540 acres | |
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~8ection line, thence south along

or less, to old ridge road runriing

Ny of SwWk.

Swx, of SWik.

All of sectlion south and east of
eastermost ridge or mountain, old

ridge road to be the dividing line.{
- S% of NW¥, N% of SW%, and SEX%. '

That part of section described as E
follows: Begin at intersection of
cld ridge road running aleong crest
of Double Oak Mountain with west

section line 24 chains, more or
less to old woods road, thence

northeasterly along old woods road
to north section line, thence west
along section line 27 chains, more

along crest of Double Oak Mountzin, %
thence southwesterly along old ridgef
roead to point of beginning. '

SE¥% of SEX%.

SE% of NWk, EX% of SW% of NWk, SWk, - |

- SEX% and NE%.

SWx% of NWk, Ws of SWk, NEk of SWi,
SW¥% of SE%, and N% of N. |

That part of SE% of NE% lying East

of' the crest of Double 0Oak Mountain,

that part of SE% of SW% lying east o!

- the crest of Double 0Ozak Mountain, EL
- of SE%, that part of NWk of SE% lyins

East of the crest of Double Oak Moun-
tain, and SW% of SE%. '

That part of SEX of NE% lying East of
the crest of Double Qak Mountain and

that part of the SE% lying East of th
crest of Double Oak Mounatin.

NEX%, NW%, SWk, NWk of SEx.
All of section.

All of sectlon except 2 acres deeded
by 157/335 to Division of Forestry
fcr tower site in E% of NWk.

SW% of NE%, NWk, and N% of SWk.

All of section.

SE% of NE% and NE% of SE%.

v .

Ari of sectlion except KWk and Nixk

of SWk.

N% of NE%, SWg of NEk, NWk, SWk,
S¥% of SEX, and Wkxof NWk of SEX.
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.ction 12, Township 19, Range 1W | Sk of SEk.

1 acres

.ction 13, Township 19, Range 1W - ‘A1l of section.

1N 2¢7Tes | - i o B

setion 14, Township 19, Range 1W ' ; "All of section.

40 acres | | | |

action 15, Towhshi 19, Range 1W ' | Nwk of NEX%, NWk, N% of SW¥, SWx of

50 acres . | . — SWk, and SE% of SEX. '

sction 16, Township 19, Range 1W ~ SEX of NE% and NE¥ of SE%.

J acres - - L.

.ction 22, Township 19, Range 1IW  ~  EX% of NEx, SWx of NE%, Ex of SWy of

20 acres | | - | SW%, and N% of- SE%. | .

sation 28, Townshilp 19; Range 1W | Ex of SW¥ and W% of SE%; except 10

50 acres - | acres in the northeast corner qf the
. NW¥x of SEx.

ection 19, Township 20, Range 2W E% of NE%, SWk of NE% and SEX% of NWk.

60 acres _ | - | . -

esction 20, Townshlip 20, Range 2W | E% of SE¥X and SWx of SEX.

20 acres | | - -

sction 21, Township 26, Range 2W ' N of NEX%, SW¥ of NE%, SW% and Wk

50 acres o | - of SEX%. |

ection 29, Township 20, Range 2W _ EX% of Section, SE% of NWkx, E% of

380 acres : | SW% and SWk of SWx.

purchased from Anson B. Jones, W 1/2 of SW 1/4 of NE 1/4; also the NW 1/4 of
SE 1/4, except four (4) acres more or less in SW corner of NW 1/4 of SE 1/4

s described in Deed Book 73, Page 24, Probate Office of Shelby County,
Alabama, Section 3, T 19 S, R 1 W. | |

rESS AND EXCEPT THE FOLLOWING:

In Section 30, T 18 S, R 1 E, that part of the SW 1/4 of the NW 1/4 West of
Double Oak Mountain described as follows, to-wit: Beginriing at the SW corner
of the NW 1/4 of said Section; thence East 6 chains to the crest of said
mountain: thence North 30 deg East to the NE corner of the SW 1/4 of the

NW 1/4 of said Section 30; thence W 20 chains; thence 30 chains to the point
of beginning.

~n Section 25, T 18 S, R 1 W, SW 1/4 of Section; that part of 'SE 1/4 of
Secticn W of Double Oak Mountain, described as follows, to-wit: Beginning at
+he half mile point on the South line of said Section 25, thence East 7 1/2

chains more or less to the crest of said mountain; thence North 38 deg East
along said mountain 20 chains; thence Noxth 5 chains; thence East 5 chains;

thence North 40 deg East to the range line; thence North 4 chains to the

NE corner of the SE 1/4 of said Section; thence West 40 chains; thence South
40 chains to the point of beginning.

In Section 35, T 18 S, R 1 W, that part of SE 1/8 W of Double Oak Mountain
described as follows, to-wit: Beginning at the half mile polnt on the South
iine of said Section; thence East 17 chains more Or less to the crest of
said mountain; thence North 45 deg East along sald mountain to the East line
of Section 35: thence North 14 chains to halt Section line; thence West 40
chains:; thence South 40 chains to the.point of beginning. 3 - T
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