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STATE OF ALABAMA ) Shelby Cnty Judge of Probate, AL
| ©1/03/1973 12:00:00 AM FILED/CERT

JEFFERSON COUNTY )

' LEASE '_7 18?&

THIS LEASE, made this f;%¢£day'of ‘:Lgﬁ%uﬁwr%‘, 1972

'

between JOSEPH A. DEMARCO, SR. (hereinafter called "T,andlord")

and BRUNO'S, INC., a corporation (hereinafter called "Tenant"

which terms Landlord and Tenant shall include, whatever the

context admits or reguires, singular and plural, and the heirs,

legal representatives, successors and assigns of the respective

parties;
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That the Landlord, in consideration of the covenants of

the Tenant, does hereby lease and demise unto said Tenant and

t+he Tenant hereby agrees to take and lease from the Landlord,
for the term hereinafter specified, the following described
premises:

That certain store building, approximately 70
feet in width by 120 feet in depth and the land on which the
same shall stand (hereinafter callectively called the "demised

premises" or the "leased premises"), which store and building

and related improvements are to be constructed by Landlord
according to plans and specificatlons to be approved by the
parties as herein provided, and shall be in the location and of
the dimensions as outlined on the Plbt Plan prepared by Harmon
& Moss, Architects, Inc., Birmingham,'Alabama, as last revised

on February 3, 1972, attached hereto and marked Exhibit "A"

and by this reference made a part hereof.
The demised premises are located in a shopping center

development (shown in detail on Fwhibit "A"), known as Pelham

pPlaza Shopping Center (hereinafter called “shopping center™),

in the City of Pelham, County or Shelby, State of Alabama, the
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legal description of the shopping center being as follows:

(described in Exhibit "1" attached hereto

and by this reference made a part hereof)

TERM;

FOR THE TENANT TO HAVE AND TO HOLD from the date when
Tenant opens said premises for the transaction of 1ts business
as hereinafter provided for an initial term of twenty (20) vyears
ffom the commencement date (commencement date being the date
when rent shall begin to accrue under thlis lease as hereinafter
provided), 1f such date of dommencement of the term hereof
shall occur on the first davy of a calendar month, and if not,
such term shall commence upon the first day‘of the calendar
month next following the date of commencement. The partiés
agree to execute a supplemental agreement fixing the commencement
énd termination dates of the term hereof when the same shall

have been determined as herein provided.

|

This lease 1s granted and accepted upon the foregoing and

upon the following terms, covenants, conditions and stipulations:

1. RENTAL:
The Tenant agrees to pay to the Landlord as a minimum
guaranteed rental for the demised premises during the term of thi

lease and any extensions thereof, the sum of Fifteen Thousand

Seven Hundred Ninetv-Two and no/100 ($15,792.00) Dollars per

annum. The minimum guaranteed rental shall be paid in twelve (12}

equal monthly 1nstallments of One Thousand Three Hundred Sixteen
and no/100 ($1,316.00) Dollars per month, which installments shal
be due and pavable 1n advance on the first day of each and every
calendar month of the lease term, and any extensions thereof.

In addition, the Tenant agrees to pay to the Landlord

a percentage rental equal to amount, if any, by which one per

cent (1%) of Tenant's gross sales made from the demised premises

i
in each fiscal vear ending June 30th during the term of the lease|

and any extensions thereof, exceeds One Million Five Hundred
Seventy-Nine Thousand Two Hundred ($1,579,200.00) Dollars.
Any excess rent which may become due by reason of the

percentage of sales provisions shall be payable by Tenant within

A
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sixty (60) days after the expiration of each fiscal vear. However)

upon final termination of the lease, if not extended, or upon

termination of the last extension thereof, any excess rent which

| may be due by reason of said percentage of sales provision shall |

J be payable by Tenant within sixty (60) days after such termination]

Oor expiration of the leasehold. The percentage rent for each !

fiscal year shall be calculated separately and without reference

to the volume of sales of any other year. For purposes of _ ’

calculating the percentage rental due hereunder, the Tenant's

| fiscal year shall be from July lst to June 30th of each year.

Bl

i The first monthly installment of rental shall be due on the |

first day of the next succeeding complete calendar month after

the date the lease commences as hereinafter provided, and shall
include any rent due for the preceding fractional month. Both

guaranteed rental and percentage rental for fractional vears and

i fractional months occurring at the beginning and end of the term,

Or any extension thereof, shall be prorated on the basis of the

Hannual rental.

1}

| 1(a) DEFINITION OF "GROSS SALES" . |

| The term "gross sales" as used herein shall mean the aggre-

g

u:}1gate gress sales price of all merchandise scld, and gross charges

i1

1
[

for all services rendered in or from the demised premises, both for

.

cash and on credit, provided, however, such term shall not include |

I(l) any sales tax, gross receipts tax, or similar tax by whatever

tname called, the amount of which is determined by the amount of

sales made, and which Tenant may be required to collect and

account for to any governmental agency; (2) transfers of

merchandise made by the Tenant from the demised premises to anv

TR W TR P WL e —

other stores or warehouses of Tenant or its affiliated companies;

e gim

(3) credits or refunds made to customers for merchandise returned

or exchanged; (4) accommodation sales, such as sales of postage

LMDk
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stamps, government bonds or savings stamps or similar items:

(5) returns of merchandise to suppliers or manufacturers:

el el | e defgplie el B i,

(6) net amount of discounts allowed to any customer, inclﬁding

discounts resulting from the issuance to customers of trading

stamps, receipts or coupons for exchange of merchandise or

other things of wvalue; and (7) merchandise or other things of

value issued in redemption of trading stamps or as a premium

1n connection with any sales promotion program; (8) receipfs

or commissions from public pay telephones; (9) receipts or

commissions for vending or weighing me

.chineé; (LO) sales of

fixtures, machinery or equipment after use thereof in the conduct

of Tenant's business in the leased premises: (11) all sales

at discount to Tenant's employees. Tenant makes

Oor warranty as to the amount of sales it expects

demised premises.
1(b) RECORD OF SALES

The Tenant shall keep

p—

records of 1ts gross sales

books and records shall be

hereinafter designated for

T

the end of the

vear, or a

such time as the percentage rental shall be payable by Tenant |

complete and accurate

made from the demised

Kept by the Tenant at

notices. At the end of each fiscal

g
il

leasehold, 1f it sooner occurs, and at

as hereinabove provided, the Tenant shall submit

1

a written statement of the

]

no representation

TO make 1n the

books and

premises, which !

the office address

to the Landlord i

gross sales made by Tenant from the

demised premises during the preceding fiscal vear. Such statement

Oof sales shall be treated as confidential by the

shall be conclusive unless

raudlited 1n a manner not to unreasonably inter]

business by a certificed public accountant employed and paid by

the Landlord, within ninety (90) days

after the receipt thereof, shall cause applicable records to be

4~
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the Landlord.

Landlord may_disclose_Tenant's sales statements to any

present or future mortgagee oOr prospective purchaser of the demisgd

premises provided any such mortgagee or prospective purchaser

shall treat said sales statements as confidential.

2. USE

The demised premises may be used for a retail super

drug store, including, but not limited to, sale of drug items,
and drugs prepared and compounded Ifrom prescriptions of medical

doctors, health and beauty aids, sale of other general merchan-

dise, commodities and services, and such other articles commonly

sold in other super drug stores in the Birmingham, Alabama area,
or for the conduct of any geﬁeral mercantile business, provided,

however, the demised premises shall not be used or assigned Or

subleased under the provisions of Paragraph 25 hereof for any
primary use or business which shall be in direct competition
with the primary use or business engaged in by any other than
Tenant in the shopping center to whom Landlord has granted a
right of exclusive use of which Tenant herein has been given
notice as in this lease provided.

Tenant at all times shall fully and promptly comply

with all laws, ordinances and regulations of every lawful authority

‘having jurisdiction of said premises, as such shall relate to

the cleanliness and use of said premises and the character and
manner of operatién of the business conducted 1in oOr at said
premises.

3. CONSTRUCTION OF SHOPPING CENTER

The Landlord, at its sole cost and expense, shall construct
the shopping center, substantially as shown on Exhibit "A" consisi“

ing of all the buildings shown thereon, together with all side-

!

|

!

walks, streets, entranceways, malls, parking areas, Service ’

drives, driveways and related improvements, said improvements

(excluding buildings) being sometimes hereinafter referred to as

"Common Areas." The landlord, at its sole cest and expense shall

T —
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gracde and surface with top quality materials all paved
portions of the common areas (including parking area), and
shall provide proper and adeqguate water drainage aﬁd
1ighting system and operations therefor and shall operate

and maintain the same in good repair and usable condition

for use by the patrons of the shopping center and the tenants
and théir employees during the term of this leaée.and any
extensionslthereofﬂ The arrangement and location of all
store buildings and common areas (including parking area)

within the shopping center shall at all times during the téfm

of this lease, or any extensions thereof, be maintained as

shown on Exhibit "A" and shall not be changed without the

gy
]

written consent of the Tenant.

. f not shown on Exhibit "A",

Tenant expressly reserves the richt to approve the finish

e
p—

elevations of all store buildings and common areas

(including parking and service areas) within the shopping
center.

In addition to the store building, Landlord shall

also be required to construct a machine room to be occupied

by Tenant under the terms of this Lease, which machine room

1s described in the Plans and Specifications to be approved

by the parties to this Lease Agreement.

Any provision in this entire Lease Agreement to the

contrary notwithstanding, in the event the total construction

costs, as estimated exclusively by Landlord, of the improve-
ments which Landlord is reguired to construct under the terms

of this Lease, as such construction costs are hereinafter

defined and limited, shall exceed Eleven Dollars ($11.00)

per sqgquare foot, Landlord shall have the oytion to declare

this entlre Lease Agreement as null and void by giving not

less than fourteen (14) days' written notice to Tenant of such
cancellation at any time prior to August 14, 1972. The

construction costs of Landlord, as referred to hereinabove,
shall i1nclude all payments to contractor, architects' fees,

interest during construction, attorneys' fees, engincering

I
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fees, building permits, and all other direct and indirect

[Fe .

construction costs covering the improvements to be occupied

py Tenant herein, but shall specifically not include any

l land cost, shall not include any cost of site preparation,

and shall not i1nclude any costs involved in the preparation

pllieiy

i of parking areas to serve all of the Tenants in the Shopping

LCenter, including, without limitation, paving, striping,

lighting, etc.

Landlord agrees at 1ts sole cost and expense, to

—
ey e M

. e pernll

el fres olPPF—Serer bl

construct the store building for occupancy by Tenant in

accordance with the plans and specifications to be approved

by both Landlord and Tenant. Plans and specifications shall
! .
|

i be approved when initialed by both parties, and when initialed

lshall constitute a part of this lease. Said plans and
|

1
1
]
i
§
i
[ ]

specifications shall provide for a complete store building,

l
!
i
|
ﬁbut without limitation the following:. Air conditioning and
!
I
|
|
|

heating equipment includino insulated duct work with registers

iand grilles and roof or ceiling structural system adequately

|

idesigned to support said air conditioning and heating equipment
j
}_
|
J

plumbing and plumbing fixtures, drains, interior walls and

L]
1
1
4

o

partitions, electricel wiring, licghting fixtures to Tenant's

requirements, terazzo flooring 1n the sales area and hardened

AP Sy

T o e T I e e e ek a

—

'concrete 1n warehouse and storage areas (color at Tenant's

s roppem g Pgw

option), automatic doors, connection of air conditioning

rand heating equipment and connections to all utilities.

|

it

' Tenant shall provide its own trade fixtures which shall be

e e g

conncected by Landlord. All equipment and fixtures provided

by Tenant shall remain the property of Tenant and may pe

1t

-
[ TR Ot

i

removed by Tenant freom the demised premises at any time.

19730103000000320 7/39 $.00
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commonly referred to as a "lock and key job", and shall include,

F
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4; COMPLETION DATE

Landlord covenants and agrees-that the construction of the
shopping center shall begin not later than September 1, 1972 and
shall be compléted not later than May 1, 1973; and if the same
shall not be begun or completed.by the respective dates, the

Tenant, at i1ts option, may, in either of such events, cancel

and terminate this lease or may extend the Landlord additional

- time for the beginning or completion of construction; provided,

‘however, that if after the beginning of construction, the Land-

lord's failure to complete said improvements within the stipulate

time, shall be due to acts of God, strikes, riots, fire, flood,
war, delay of carriers{ material shortages, embargoes or incle—-
ment weather, or other similar happenlings which are beyond the
control of Landlord, and provided further the improvements
shall be completed with all due diligence commensurate with
such delay and in all events not later than September l,'i973,
said option to terminate shall not arise. Any provisions herein
above to the contrary notwithstanding, in the event Landlord is
unable to obtailn satisfactory leases from other tenaﬁts who are
to occupy space in the shopping center so as to enable him to
begin construction of the shopping center by September 1, 1972,
Landlord may, by notice 1n writing to Tenant not later than
August 1, 1972, cancel and terminate this entire lease.

5. COMMENCEMENT DATE

The Tenant shall open its store for business within thirty

(30) days following performance ot the following:

(a) Tenant's store building and other improvements con=-

structed on the demised premises shall have been delivered to

Tenant completed 1n accordance with the plans and specifications;

(b) Construction of all of the common areas (including park-

ing area hereinafter specifically required) shall have been

completed substantially as shown on Exhibit "A."

(c) Construction of at least four hundred forty (440)

lineal feet of store frontage and eighty-nine thousand seven

hundred (89,700) sguare feet of total building area, excluding

R | T L
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Exhibit "aA_"

tenants shall have been completed and opening for business or be

readied for opening for business simultaneously with Tenant:

meet with the approval of Tenant,
of the 16,500 square feet of the mall operations as shown on

Exhibit "A," and (iii) the 43,200 square feet of area to be

Ooccupied by Bruno's, Inc., doing business as Food World.

been met on or prior to September 1, 1973, the Tenant or Landlord

may cancel and terminate this lease.

opens 1ts store for business, or upon the expiration of thirty

(30) days following the performance of all of the above require-

ments, whichever date shall sooner occur.

!9 session of the demised premises, opening for business by Tenant
|

nor payment of rent under this lease shall constitute acceptance
|

by Tenant of defective work or materials or of work not completed

1n accordance with plans and speci:

agents, suppliers, customers and invitees, a non-exclusive right
1

zf‘ _
{ Oor any extensions thereof, all the common areas, including parkin
|

i

i}

Yenant's store building, shall have been completed as shown on

(d) The stores to be operated by each of the following

k
!_(i) the 30,000 square foot area to be occupied by a variety store)

i @ Jjunior department store, or some other similar Tenant who shall

(11) at least 5,000 square feet

§

In the event that all the above requirements shall not have
- h 1

j

|

Rent shall begin to accrue hereunder upon the date the Tenan

)

No acceptance of pos-
|

#

|

“1cations.

ND COMMON AREAS

6. PARKING
Landlord hereby dedicates and grants to Tenant, its employvee

4

at all times to use, free of charge, during the term of this leassg,
i

=

area, as shown on Exhibit "A," which areas are acknowledged to be

‘for use by such persons, along with others similarly entitled, |

for parking and for ingress and egress between the demised premises

and all other portions of the shopping center and the adjoining
|

streets, alleys and sidewalks.
Landlord shall at all times during the term of this lease,

and any extensions thereof, provide and maintain a surfaced

parking area substantially as shown on Exhibit "A," and of

sufficient area to provide:
5 antomobille

*i (a)

5> standard-sized

a minimum ratio of at least

parking spaces to each one thousand (1,000) sauare foot of g
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leasable building area in the éhopping center, and
(b) facilities for convenient parking of at least 700
automoblles; and 1n event the parking area furnished should at |

any time be substantizlly less, and such deficiency cof parking.

facilities shall continue for thirty (30) days after written

notice thereof is received by Landlord giving reasonable details,

the Tenant shall be entitled to a pro raﬁa reduction in rental;
except,lhowever, in the event the parking area is reduced by
fifteen percent (15%) or more, then the Tenént at its option shal
have the right to cancel or terminate the lease. All of the
common areas (including parking érea) shall be adequately lightedl

by Landlord at 1ts expense during the customary drug store sh0pp17g

hours, and Landlord further agrees that no signboards or other |
|

construction shall be erected in any of the common areas'(includ—;

ing the parking area) shown on Exhibit "A" or so as to cbstruct thHe

view of the demised premises from the adjoining public streéts,

- provided, however, pylon signs shall be permitted in the approxi-

mate locatlions shown on Exhibit "A.

|

It 1s further agreed that Landlord's common areas of respon-
sibilities shall include sweeping and striping the parking areas

of the center.

In addition to the rental elsewhere provided for in this

. i
lease, Tenant agrees to pay to Landlord in advance on the first
day of each month a monthly rental of Eighty-Four Dollars

1

($84.00) as reimbursement for Landlord's cost incurred in main-

taining the parking and other common areas in the shopping center
1n the manner set forth hereinabove.
7. SERVICE AREA

Landlord further agrees to provide for the exclusive use of
|

I

as are shown on the approved plans and specifications and further

i

agrees that Tenant shall have 24-hour a day facilities for ingress
}

the tenant at 1ts drug services entrances such loading areas

and egress to the rear of the demised premises and the exclusive
|

]

right to such space as may be reasonably needed by Tenant for
loading and unloading merchandise for its store into and from

trucks and trailers at such service entrances.,

T — *
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The tenant agrees to pay all charges for telephone, seWer

service, electricity, water, gas and other utilities used bv

enant on the demised premises, and Landlord agreecs at alltimes

LIl

to provide Tenant with access to such utilities.

9. TENANT'S REPAIRS

Upon completion of construction by Landlord and acceptance
Of the demised premises by Tenant, Tenant agrees to keep the
interior of the demised premises in good condition and repair,

excepting structural repairs and all repairs which are the respon-

sibility of the Landlord or which are made necessary by reason of

fire and other unavoidable casualties covered by Landlord's fire

and tear.

Within the repair responsibillities of Tenant shall be included

| £loor surfacing; interior, exposed plumbing and wiring; air

conditioning and heating equipment including duct work, registers

and grilles; and windows and plate glass except such damage caused

\

and extended coverage insurance, and excepting reasonable wear
by faulty construction or settling of the building or covered by
|

Landlord's fire and extended coverage 1insurance which shall

1

tbe the responsibility of Landlord. Landlord hereby agrees o

transfer to Tenant all warranties Landlord may have on any of the

- fixtures and equipment which are +o be maintained by Tenant.

10. LANDLORD'S REPAIRS

| Landlord shall, at its cost and expense, keep and maintain

the common areas (including parking area) in good condition and re

palr, and shall maintain the exterior of Tenant's store building,

{including the roof, gutter, downspouts, exterior painting, masonry
l

iwalls, foundation and structural members and the exterior, conceale
‘ |

plumbing (including septic tank, if any)} and exterior wiring of thec

store building in good condition and repair, and shall make any and

lall structural repairs toloth the exterior and interior of said

1

rﬂ.

premises, 1f any portion of the common areas (including parking

area) or any portion of the store building, which is the responsi-

Fility of the Landlord, shall at any time be in need of repair,

Landlord will repair same immediately upon receipt of written

Wl b

....ll....
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nctice from Tenant to do so, except that the Landlord shall not

be obligated to make or pay for any repalrs to Tenant's store !

building rendered necessary by the fault, act or negligence of thei

Tenant, or any of 1ts servants, agents or employees, except in ﬁ

the case of damage by fire or the elements, or other casualty ‘

covered by Landlord's fire and extended coverage insurance.

Notwithstanding the provisions of this lease, Landlord

shall not be responsible to Tenant for damages'resulting from

Landlord's failure to make repairs to Tenant's store building

L ]

only unless Landlord shall have received written notice of

-

the requirements for repalr and shall have failed to act with
reasonable promptness to remedy the condition described in
sald notice, provided however, this condition shall be inapplicable
to Landlord's common areas and parking area repalr responsibilities
above-stipulated, and provided further, this condition shall
not 1n any way abrogate Tenant's right to make emergency repair

as hereinbelow permitted.

If in order to protect the Tenant's property in the store

building it shall be necessary to make emergency repairs to

gk

any portion thereof which 1s the responsibility of the Landlord

i)

to repair, or if the Landlord after receipt of notice as above

provided failils or neglects to make with all due diligence such
other repalrs to the store building or common areas (including

parking area) which are the responsiblity of the Landlord, the

Tenant shall have the right to make such repairs and to deduct

pr—
-

from the rental i1nstallments then due or thereafter to becoma due .

- Sucn sums as may be necessary to reimburse the Tenant for the

money expended or expense 1ncurred by it in making such rewnairs.
Landlord further covenants that the store building will be so
constructed and maintained at all times so as structurally to

comply with and conform to the requirements prescribed by any

(R g

A
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and all ordinances, statutes, rules or regulations of municipal ‘

or other governmental authority relating to public health and

sanitation or safety, and that Landlord will promptly make any

changes or alterations in the premises which may become necessary

in order that said premises may conform to such ordinances,
statutes, rules or regulations now in force or which may be

hereafter passed, adopted or promulgated.

11. SIGNS

Tenant may place, erect and maintailn any signs as shown by

the plans and specifications approved by the parties, or on the

building, with Landlord's written consent, which consent shall not
be unreasonably withheld, which signs shall remain the property of
Tenant and may be removed at any time during the term of this

lease, or any extension thereof, provided Tenant shall repalr or

i

reimburse Landlord for the cost of any damage to the demised

premises resulting from the installation or removal of such signs.

& !

Landlord agrees that no free standing signs may be maintained on

the shopping center vremises with the exception of those shown

on Exhibit "A",.

12, FIXTURES AND INTERIOR ALTERATIONS

The Tenant, at its own exvense, may from time to time during

.

the term of this lease make any interior alterations, additions’

and 1mprovements in and to the demised premises which 1t may deem

F—i'

necessary or desirable and which do not adversely affect the

| structural integrity thereof, but it shall make them in a good

Il workmanlike manner and in accordance with all valid reguirements

{iof municipal or other governmental authorities. All permanent

structural i1mprovements shall belong to the Landlord and become

| a part of the premises upon termination or expiration of this
il lease,

e N
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- liability of not less than $200,000 for an accident affecting any

Tenant may construct and build or install in said premlses
any and all racks, counters, shelves and other fixtures and equip~;
|

ment of every kind and nature as may be necessary or desirable

in the Tenant's business, which racks, counters, shelves and other
! 4

fixtures and equlipment shall at all times be and remain the
property of the Tenant, and Tenant shall have the right to remove
all or any part of the same from said premises at any time,
provided, Tenant shall repair or reimburse Landlord for the cost

of repairing any damage to said premises resulting from the

installation or removal of such items.

13. INDEMNIFICATION

Tenant agrees to indemnify and save harmless the Landlord

from any claim or loss by reason of an accident or damage to

- any person or property happening on or about the demised premises.

Also, the Tenant shall maintain and keep in full force and

effect during the primary term of this lease and any and

all renewals thereof a general comprehensive public liability

insurance policy with limits of not less than $200,000.00 per

person, $500,000.00 per accident, and $50,000.00 property damage

with the Landlord and Tenant named as insureds therein.
Likewise, Landlord shall indemnify and save harmless the

Tenant from any claim or loss by reason of an accident or damage

to any person or property happening on or about all common areas

(including parkKing area) of the shopping center, and Landlord

further agrees to carry, at its expense, public liability insurance

coverage on all common areas (including parking area) of the
shopping center, with a contractual liability endorsement on the

policy, in a company qualified to transact business in the state

i

in which the demised premises are located, stipulating limits of

-1 4-

0 A
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one persen; and not less than $500,000 for an accident affecting

| more than one person; and $50,000 property damage. Certificate

of such coverage from the insuror providing 30 days' notice to

Tenant prior to cancellation or termination shall be furnished

; l4. CLEANLINESS
Tfenant shall at all times keep the interior of the store

building in a reaéonably neat and orderly condition and shall |

keep the entryways and delivery areas adjoining the building |

| reasonably clean and free from rubbish and dirt. Tenant shall

*ant make or suffer any waste of the premises or permit anyting

to be done in or upon the demised premises creating a nuisance

ilthereon, and Tenant further agrees to permit the Landlord or

i 1ts agent at all reasonable times to enter upon the premises for

making repairs and for examining or showing the same to prospect-

1ve purchasers.

15. FIRE

In the event that the leased premises are partially damaged |
i
Or totally destroyed by fire, casualty or other disaster, the }

dew

terms of this lease shall not be affected thereby except as hereint
_ [

;lafter provided. In the event that the building on the leased
! _
premises 1is damaged or destroyed by fire, casualty or other

disaster, Landlord shall promptly cause the same to be restored |

| to its prior existing condition, provided however, Landlord

i — e e gl iy sy

shall have whatever time is reasonably necessary to adjust the

. 1loss with the insurance companies insuring the leased premises |

sk 2 18 pee. DB

at the time of the happening of the fire or other casualty, and @

 due allowance shall be made for delay occasioned by strikes,

walkouts and conditions beyond the control of Landlord. 1In the

event of total destruction of the leased premises and Landlord |

fails to completely restore and rebuild same within one (1) |

| B T T —
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of the original
l‘second or third
I amounts to more

| the building as

1 (10) days after

of the premises,

year after such fire, casualty or disaster, then and in that
event Tenant may, at its option, elect to terminate and cancel
this lease, in which event this lease shall, upon written
notice from Tenant to Landlord, be terminated and cancelled and
neither party shall thereafter have any further obligation with
respect to the olher Snoaac thie leased premises or a portion

thereof be rendered untenantable by reason of damage or destruct-

ion thereof by fire, casualty or other disaster during the term
i of this lease, as provided in this Paragraph 15, rent shall
abate 1n proportion to the area of the leased premises

| rendered untenantable from the date of the happening of the fire

Il or other casualty or disaster up to the date of the restoration

provided however, no rent shall accrue for any

| portion of the premises unless Tenant ié able to conduct its usual
business in that portion of the premises which remains untenantable.
If at the date of the happening of the fire or other casualty or' I
| other disaster Tenant shall have paid any rent for a period beyond
‘such date Tenant shall be entitled to a proportionate refund.

If, however, such damage occurs during the last two (2) years

term hereof or the last two (2) years of the first

renewal terms hereof and the cost of restoration

than one-third (1/3) of the replacement wvalue of

certified by a reputable registered architect

selected by Landlord and Tenant, Tenant shall have the right to

| terminate this lease upon written notice to Landlord within ten

the rendition of certification by such architect

and Landlord shall have the right to terminate this lease upon

| written notice to Tenant given within forty (40) days after the

rendltion of such certificate, unless Tenant shall elect to

exerclse 1ts next option to renew this lease for an additional

~16-
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period of five (5) years, in which event Landlord shall have no
i option to terminate this lease and shall be obligated to restore

| the premiseé-with due diligence.

‘  In the event such damage occurs in the last two (2) years

of the fourth renewal term and the cost of restoration amounts

'i to more than one-third (1/3) of the replacement value of the

building as certified aforesaid then either party shall have the

right to terminate this lease upon written notice to the other
given within the times set forth above.
Il Tenant agrees, upon notice from Landlord, to remove such

fixtures and other proPerty from the leased premises as shall be

required by Landlord for such restoration work and agrees to

permit Landlord, its agents, servants, employees and contractors

| to enter upon the leased premises and remain thereon without

molestation for the purpose of restoring the leased premises.

| Should Tenant have paid any rent beyoﬁd the date of termination,

: i ¥

' as in this Paragraph 15 provided, Tenant shall be entitled to
'a proportionate refund.

If at any time during the term of this lease or any extension

i} thereof any of the buildings in the shopping centér, exclusive

of Tenant's store building, are damaged by fire or by the elements

or otherwise, Landloxd shall immediately commence and diligently

prosecute to completion repair of all such damage and shall

restore said improvements to their condition prior to such

| damage, vprovided however, that Landlord shall not be regulred to
lrepair or restore its leasable areas which are not occupled to
such damage, or will not be occupied or will not be reoccupied
if the same be restored. If Tenant 1nsures any merchandise or
other property located within the demised premiseS, then Tenant

expressly waives any and all claims against Landlord for loss or

SO
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damage due to any casualty covered by Tenant's insurance, regardless

of the cause of such damage including, without limitation, damage |
|

resulting from negligence of Landlord, 1ts agents, servants or

l

employees, provided such insurance contains a waiver of subrogatioh

clause which clause Tenant agrees to obtain so long as the same
does not result in an increase in insurance.

Landlord agrees to carry fire and extended coverage insurance
on Tenant's building and all other buildings within the shopping
center i1n the amount of not less than eighty per cent (80%) of
full insurable value thereof, above foundation walls, and hereby
expressly walves any and all claims against the Tenant foé loss
or damage due to fire, explosion, windstorm or other casualty
covered by such insurance, regardless of the cause of such

damage, 1ncluding without limitation, damage resulting from

“the negligence of the Tenant, 1ts agents, servants or emplovees.

16, QUIET ENJOYMENT

The Landlord covenants, warrants and represents that upon

commencement of the lease term, the shopping center, including

the demised premises, will be free and clear of all liens and

encumbrances superior to .the leasehold hereby created, that

the Landlord has full right and power to execute and perform

this lease and to grant the estate demised herein, and that

e

- the Tenant on paying the rent herein reserved and performing the

covenants and agreements hereof shall peaceably and guietly have,
hold and enjoy the demised premises and all rights, easements,
appurtenances and privileges belonging or in any wlse

i

apvertaining thereto, during the full term of this lease and

L) v

any extensions thereof.

The Landlord warrants the non-existence of any zoning

il

or other restriction preventing or restricting use of the demised

premises as permltted in Paragraph two (2) hereof or use of

-~ 18—~

I

1973010300
Shelby Cnty Judge
21/03/1973 12:00 .

[

18/39 $.00

L

Q0 AM FILED/CERT

L T R A . i ol e gt Ay S S

. - " -
- Mt ik L . A - oam- PR . . - L T T e m - ey T .- - . - =— a4 . . LIV - mwr a - s - e a . . e



300k 2 (83 page (2

P

common areas for parking purposes, and that should such zoning

or other restriction be in effect or adopted at any time during

the term of this lease, preventing or restricting Tenant from
conducting its business as permitted herein or using the common
areas (including parking area) in conjunction therewith, the
Tenant at its option may terminate this lease ard shall stand
released of and from all further liability hereunder.

17. TAXES AND LIENS

All taxes, assessments and charges on land cr i1mprovements
and oblilgations secured by mortgage or other lien upon the
demised premises or the shopping center shall be promptly paid

by the Landlord when due. The Tenant may perform, acquire or

satisfy any lien, encumbrance, agreement or obligation of the

Landlord which may threaten its enjoyment of the premisés,_and

1f i1t does so 1t shall be subrogated to all rights of the obligee

against the Landlord or the premises or both and shall be
reimbursed by the Landlord for resulting expenses and disburse-
ments, together with interest thereon at six per cent (6%) per

annum. {and see paragraph 33 below)

18. If any part of the demised premises or more than twenty |

per cent (20%) of the buildings, exclusive of Tenant's building,

within the shopping center, be taken for any public or guasi-
public use, under any statute or by right of eminent domain, or

private purchase in lieu thereof, the Tenant shall be entitled

)

to termination of this lease at its option, and any unearned rent

or other chargés paid in advance shall be refunded to the Tenant.

In the event the Tenant does not elect to terminate this lease

aforesaid, the Landlord shall immediately commence and diligent

Fl-

o~ —

'r

|
!

M s A e D e S

|

aS

!

ly

prosecute to completion the repair and restoration of the improve~|

ments, including Tenant's store building, within the shopping

SERIN 111110
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| building (demised premises) upon which Tenant's store is located,

installments of rent reserved herein for a period of more than

' part of the Tenant to be kept and performed, and if either such

center to a condition comparable to their condition at the time of!
taking and the lease shall continue, but Tenant shall be entitled
to such apbatement of rent and other adjustments as shall be just
and equitable under all cilircumstances. Except as to an award,

compensation or damages paid for any taking of the land and |

————

Tenant agrees that its claims to any award, compensation or

damages paid 1n connection with any condemnation or similar

taking shall be subordinate to the claims of any first moftgagee-

to such proceeds.

In the event that any portion of the common areas'(including

' to be taken for any public Oor guasli-public use, under any statute

or by right of eminent domain, or private purchase in lleu thereof
so as to materially or substantially interfere with the conduct

of Tenant's business in the demised premises, or so as to reduce

the required parking area by an amount in excess of fifteen percen

parking area and access thereto) designated as such as Ekhlblt A&
(15%) or reduce the number of cars which may be conveniently ‘

parked to less than 595, the Tenant may, at 1ts option, terminate

i
this lease and shall be liable for rent only up to the time of
such taking.

19, DEFAULT

In the event . the Tenant should fail to pay any of the monthly

or 1f the Tenant should fail to keep or shall violate any other

ten (1l0) days after the date same shall become due and payable, }
condition, stipulation or agreement herein contained, on the |
I

failure or violation shall have continued for a period of thirty |-

(30) repeat days after the Tenant shall have received written

-0 -
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J notice by certified or registered mail at its office address
{ hereinafter designated, from the Landlord to pay such rent or
!

to cure such wviclation or failure, then, in any such event,

the Landlord, at its option, may either (a) terminate this

lease or (b) re-enter the demised premises by summary proceedlngs

or otherwise expel Tenant and remove all property therefrom

‘ and relet the premises at the best possible rent obtainable,

il making reasonable efforts therefor and receive the rent therefrom;

| but Tenant shall remain liable for the deficiency, 1f any, between

!iTenant's rent hereunder and the price obtained by Landlord on

' reletting. However, a default (except as to payment of rentals) ‘

| shall be deemed cured i1if Tenant in good faith commences perfor- !

| mance reqguisite to cure same within thirty (30) days after

receipt of notice and thereafter continuously and with reasonable

such default.

11diligence proceeds to complete the performance required to cure
: The Tenant further covenants and agrees that if, at any
i

| time, Tenant is adjudged bankrupt or insolvent under the laws

20. BANKRUPTCY - i
|

| of the United States or of any state, or makes a general assign-

ment for the benefit of creditors, or if a receiver of all the

property of the Tenant is appointed and shall not be discharged |

| within ninety (90) days after such appointment, then the Land-

lord may, at its option, declare the term of this lease agree-

ment at an end and shall forthwith be entitled to immediate

lpossession of the said premises.
f ~ 21. CONSTRUCTION RISKS

, It is understood and agreed that nothing herein contained

sk 2 18 mace 74 |

shall constitute the Landlord as the agent 1n any sense of the

| Tenant 1n constructing said improvements, and that the Tenant

shall have no control or authority over the construction of said

19730103000000320 21/39 $.00
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store builéing for the caus

1ln any manner be answerable or accountable for any loss or damage

{F

-

arising from the negligence or the carelessness of Landlord or

ibandlord's contractor or of any of their sub-contractors, employees

agents or servants by reason of Landlord's constructing said

1mprovements pursuant to the terms of this lease. Landlord shall

iindemnify Tenant and save Tenant harmless from and against all

claims and suits for damage to versons or property from defects

in material or from the use of unskilled labor or from any.

inegligence caused by Landlord, Landlord's contractors, sub-

icontractors or by any of their emplovees, agents or servants

iduring the progress of the work in constructing said i1mprovements

or from any faulty construction thereof.

| 22. NOTICES

All notices required to be given to Landlord hereunder

shall be sent by registered or certified marl to 501 First

¢

Avenue North, Birmingham, Alabama or to such other address as

iLandlord may direct from time to time by written notice forwarded

i

to Tenant by registered or certified mail.

All notices required to be given to Tenant snall be sent

by registered or certified mail to Tenant at P. O. Box 2486,

|
t

Birmingham, Alabama or to such other address as Tenant may direct

from time to time by written notice forwarded to Landlord by

registered or certified mail.

||

23. END OF TENANCY

: The Tenant will yield up the demised premlses and all

additions thereto (except signs, egquipment and trade fixtures

installed by Tenant at its expense)at the termination of the

ltenancy in as good and tenantable condition as the same are at

-2~
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improvements, bevond the right to reject the tender of the Tenant's

g herein stated. The Tenant shall not

!
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the beginning of Tenant's cccupancy, reasonable wear and tear,

by eminent domain excepted, and also excepting any damage, dis-

repalr and other condition that the Landlord is obligated hereunderxy

damage by fire and other casualties and condemnation appropriation;

to repair or correct.

24,

ARBITRATION

!

In the event there should arise any misunderstanding between

the parties hereto as to the compliance with the terms and

conditions of this lease upon the part of either of the parties

hereto or as to whether the Tenant's store building tendered by

the plans

|

the common areas, including parking area, comply with the agreement
A

of the parties, hereto, or as to whether either party has ground |
hereunder entitling it

agreed that such differences, if they cannot be satisfactorily

and specui:

"ications approved by the parties, or whether

to terminate this lease,

 the Landlord has been approved 1in substantial conformity with |

1t 1s mutually #

adjusted between the parties hereto within thirty (30) days

shall be submitted to a single arbitrator,.if the parties hereto
agree upon one; otherwise, to a board of
whom one shall be selected by these two;
award of such single arbitrator, 1f only
of such board,
be finalland'binding upon the said parties and their successors |

and assigns respectively, and shall have

of final jurisdaiction.

g
1T

three are used,

r

il
Byt

of

three arbitrators,

and the decision and

one 1s used, or any two |

as the case may be, shall

the same force and

Each of the pérties hereto covenants to

abide by any such arbitration decision.

25#

The Tenant may, without the consent of the Landlord, assign

ASSIGNMENT AND SUBLEASIT

this lease, or sublease or vacate the demised premises, 1n whole

L

—2 3

t

i

| effect as though such decision had been handed down by a court ;
NG l
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or in part, provided the Tenant herein shall continue to remain
liable and responsible for the payment of rentals and due

performance of all other terms, cownants and conditions of this

lease. _ - !

26. EXTENSIONS

It is further agreed that Tenant at its option, shall be

entitled to the privilege of four (4) successive extensions of this

lease, each extension to be for a period of five (5) years and on

the same terms and conditions except that the rental during the

Yol . I -

option periods shall be established by the Tenant agreeing. to
protect Landlord's monthly rental income of One Thousand Three
Hundred Sixteen and no/100 ($1,316.00) Dollars during the )
rental period from the dangers of national inflation by-paying
additional rent should inflation occur,.in accordance with the

|
following formula based upon the official United States Consumer i

Price Index, All Items, the 1957-1959 base of which 1s lOO. The
monthly rental for each lease year during the renewal option
periods will be based upon the preceding April In&ex Number. 'The
April Index Numberhfor the United States Consumer price Index,

All Items, may be obtained from the United States Department of

Commerce, Washington, D. C. or from the Bureau of Business Rasearc

located at the University of Alabama. The Index Number reported

ecach April by these agencies will be multiplied by.3259 and the

result thereof will be multiplied'by 66, the last result obtainéd

will be the monthly rental in dollars for the lease year involvead.
Such option privilege may be exercised by the Tenant giving

to the Landlord a notice in writing at least six (6) months before;

the expiration of the initial term, and 1if extended, at least

six (6) months before the expiration of such extended term,

stating the intention of the Tenant to exercise such option

and the period for which such option is exercised and thereupon.

|
~24- R - !
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this lease shall be so extended without the execution of any

other or further document.

27. EXCLUSIVE DRUG STORE
Landlord covenants and agrees that the Tenant shall

have the exclusive right to operate a drug store or super

drug store in the said shopping center and any enlargement

thereof. Landlord further covenants and'agrees that it will

~not directly or indirectly lease or rent any property located

in the shopping center, or any enlargement thereof, for opera-

tion of a drug store, super drug store, or a pharmacy.,

and for the sale, display or advertising of drugs or medicines

prepared or compounded from the prescriptions of medical

doctors, osteopaths and dentlists, and for the sale, display

and advertising of any product whatsoever which by law requires

the attendance or direction of a licensed pharmacist for the

compounding or dispensing thereof, unless leased to Tenant,
nor will the Landlord‘permit any tenant or occupant of any
such property to sublet in any manner, directly or indirectly,
any part thereof to any person, firm or_corporation engaged
1n any such business without written permission of the

Tenant.

Tenant covenants and agrees to not, directly or
indirectly or through a licensee or franchisee, operate or
have an interest 1n a drug store or super drug store under
any trade name within a radius of one and one-half (1-1/2)
miles of the store premises which is the subject of this

lease,

1973010300 0320 25/39 $.00
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' 28. SUBORDINATE

The Tenant agrees that this lease shall at all times
be subject and subordinate to the lien of any mortgage
(which term-shall 1nclude all security instruments) that may
be placed on the demised premises by the Landlord; and
Tenant aérees, upon demand, without cost, to execute any
instruﬁent as may be required to effectuate such subordination,
provided, however, as a condition tojthis subordination pro?
vision, the Landlord shall obtain from any such mortgagee an
agreement in writing, which shall bé delivered to Tenant,
providing in substance that, so long as Tenant shall faithfully
dischargé the obligations on its part to be kept and perfdfmed
under the terms of this lease, 1ts tenancy shall not be
disturbed, nor shall this lease be affected by any defauit

under such mortgage, and in the event of foreclosure or any

enforcement of any such mortgage, the rights of Tenant hereunder .

shall expressly survive, and this lease shall in all respects

continue in full force and effect, provided, however, that

Tenant fully performs all of its obligations heresunder.

29. BENEFIT

pheir
f—

This lease and all of the covenants and provisions

thereof shall inure to the benefit of and be binding upon

the helrs, legal representatives,; successors and assigns of

p—

the parties hereto. Each provision hereof shall be deemed both a!

covenant and a condition and shall run with the land.
30, SHORT FORM LEASE

The within lease may be recorded either by Landlord or

o
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;Tenant at thelr option. The recording fee shall be paid by

the party electing to record the within lease.

31. TITLES

)

i

The titles appearing in this lease are for reference only

ﬁand shall not be considered a part of this lease or in any way

ito modify, amend or affect the provisions thereof.

| 32. COMPLETE AGREEMENT

This written lease contains the complete agreement of the

Hparties with reference to the leasing of the demised premisés,

|
L}
I

1exceptplansand specifications for Tenant's store and related

iimprovements to be formally approved by the parties prior to
f . _
the effective date of this lease. No waiver of any breach

R

of covenant herein shall be construed as a waiver of the

}

—-_.. o

icovenant i1tself or any subsequent breach thereof.

| 33. TAX INCREASES

Beginning with the second (2nd) full tax vear of the lease

icerm hereof in which both the value of the land in the shopping

rEenter and the buildings thereon shall be assessed for tax

1

{burposes, Tenant agrees to pay to Landlord as additional rental

T

An amount equal to the 1increase, if any, in ad valorem real

|
LFstate taxes (or any other taves adopted by proper governmental

lauthorities as a substitute for or in the nature of real estate

| _
taxes) levied against the demised premises in excess of

1

the amount of such taxes for the first (1lst) full tax vyear of the

lease term hereof in which both the value of said land and

the buildings are assessed for tax purposes. Tenant shall be

responsible only for its pro rata share of such taxes for any

f C . . . : .
fractional lease year occurring during the period in which

fenant shall be responsible for tax payments as hereinabove

J =oAL VAR
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Landlord agrees to make every reasonable effort to obtain

o e

ias to the demised premises. However, if such taxes shall not
l

-

| be assessed separately as to the demised premises, but shall

f

| be included within an assessment of the demised premises and

ltother premises, salid assessment shall be fairly apportioned

| to determine Tenant's share thereof. Such apportionment

shall be made in the ratio which the total cost of constructing
Tenant's store building bears to the total cost of constrﬁcting
all store buildings and improvements from time to time existing
in the shopping center, provided however, 1n no event shall

| Tenant's said share exceed an amount apportioned in the ratio

which the total sgquare foot floor area of Tenant's building

and improvements from time to time existing in the shopping

center. The amount of taxes attributable to the shopping

i
!
!

center, and for which Tenant 1s to reimburse Landlord in part,
| shall be less any abatements, discounts or refunds thereon.

' Upon request of Tenant, Landlord agrees to exhibit to Tenant

pilanr
e

| the paid tax statements as evidence of the basis upon which

' increase in taxes 1s chargeable to Tenant, and such additional

rental shall be payable by Tenant on demand after payment by

Landlord. Landlord further agrees upon request of Tenant to

furnish certification of construction costs and copies of final

survey or certification of surveyor or engineer as to total

square footage of floor area from time to time existing in the
shopping center. All taxes levied against the demised premises
other than ad valorem real estate taxes shall remain the sole

- responsipbility of Landlord.

Tenant shall have the right from time to time to contest

~28-

from the authorities separate ad valorem real estate tax statement

mi;}#—-w—“ﬂv—-— el

bears to the total sguare focot floor area of all store buildings

gy
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| Or protest or review by legal proceedings or in such other manner

!

h

!u

i

I

|

I

]

1

|

1

{

as may be provided, any such taxes, assessments or other govern-

mental lmpositions aforementioned, and to institute such proceedin

in the name of Landlord as Tenant may deem necessary, provided
however, any expense incurred by reason thereof shall be borne
by Tenant and such proceedings conducted free of all expense to

Landlord.

34. NO PERSONAL LIABILITY

Anything in this lease to the contrary notwithstanding,

Tenant agrees that it shall look soclely to the estate and

property of Landlord in the land and buildings comprising the

shopping center of which the demised premises are a part, and

&

subject to rights of any mortgage of the premises which may

have priority for the collection of any judgment (or other

judicial process) requiring the paymeﬂt of money by Landlord

in the event of any default or breach by Landlord with

respect to any of the terms, covenants and conditions of

| this lease to be observed and/or rverformed by Landlord, and

no other proverty or assets of Landlord shall be subject to

levy, execution or other procedures for the satisfaction
Oof Tenant remedies. Nothing herein contained shall act as a
limitation on any .right of Tenant to make a deduction from

rent as 1n this lease may be otherwise provided.

35. SELF-HELP

If Landlord shall default in the performance or observarnce
of any'agreement or condition in this lease contained on its
part to be performed or observed, and if Landlord or any
first mortgagee shall not cure such default within thirty (30)

days after notice from Tenant to Landlord and said mortgagee

(except that no such notice shall be required in emergencics as

19730103000000320 29/39 $.080
Shelby Cnty Judge of Probate, AL
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| herein stipulated) specifving the default (or shall not within

said period commence to cure such default and thereafter

i1l

| prosecute the curing of such default to completion with due

(.diligence), Tenant may, at its option, without waiving any

' claim for damages for breach of agreement, at any time there-

|

| after cure such default for the account of Landlord, and any

| amount paid or any contractual liability incurred by Tenant in

i SO doing shall be deemed paid or incurred for the account of

| Landlord and Landlord agrees to reimburse Tenant therefor or

¥

| save Tenant harmless therefrom, provided however, that Tenant

ll:rnay cure any such default as aforesaid prior to the expiraﬁion

|

of said waiting period and without such notice to Landlord

and first mortgagee if the curing of such default prior

thereto is reasonably necessary to protect the real estate or

ruiarrreiFiniei-ar i
e el S

Tenant's interest therein or to prevent 1njury or damage to

persons or property. If Landlord shall fail to reimburse Tenant

i upon demand for any amount paid for the accout of Landlord
hereunder said amcunt may be deducted by Tenant from the next

or any succeeding payments of rent due hereunder.

]

36. NOTICE OF LANDLORD'S DEFAULT

Anything in this lease to the contrary notwithstanding,

| Tenant agrees that. it will not terminate this lease Dbecause

lof Landlord's default in performance hereof until Tenant has

| first given written rnotice as herein stipulated to Landlord and

to any holder of a first mortgage encumbering the demlised premises

| (provided Tenant has first been notified in writing of the name

! and address of said mortgage holder) specifying the nature of the

tdefault by Landlord and allowing Landlord and sald mortgage

holder, or either of them, fifteen (15) days after date of such

lnotice to cure such default and a reasonable period of time in

| -30-

a—my el gl . kgl b —
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addition thereto if circumstances are such that said default

| cannot reasonably be cured within said fifteen (15) day period,

']

Il provided however, that no such notice shall be required in

lemergencies as herein stipulated. Tenant further agrees not
|

Hto prepay any rents more than fifteen (15) days in advance of

J
Jthe due dates thereof as required or made by this lease without
| _
Ithe prlor consent of said first mortgagee.

37. Upon reguest by Tenant, Landlord agrees to waiver 1its
.“ |

Landlord's lien upon any fixtures or equipment placed by Tenant

. . . . .
lin the demised premises 1f regquired by any mortgagee of said

| fixtures or equipment.

| 38. COMMISSION TO AGENT

Landlord, in consideration of the services rendered by C.

1

|B. Holliman Real Estate Company and J. P. Graham Real Estate
l

| Company, as agents of Landlord in leasing said premises to Tenant,

does hereby authorize said C. B. Holliman Real Estate Company

| “ | _ | |
and J. P. Graham Real Estate Company, thelr successors or assigns, |

1 ' : g T

|
lto collect and receipt for the rents pavable hereunder during

|
|the entire term hereof and any renewals or extensions of the

! | .
lwithin lease, whether renewed or extended, or the premises re-

leased to the Tenant hereunder or Tenant's successors or assigns,
|

land hereby agrees to pay to the said C. B. Holliman Real Estate

Company and J. P. Graham Real Estate Company, their successors

or assigns, for the services rendered in effecting this lease

i
!or any renewal, extension or releasing as above provided, the l

| first months' rent and an amount equal to three and one half

per cent (3 1/2%)of all rents paid by virtue thereof, whether

Pl sl re— ol g

sook 218 s S4

or not effected by C. B. Holliman Real Estate Company and J. P.

Graham Real Estate Company, or any other person, firm or corpora-

tion, or whether or not said rent is paid direct to C. B. Holliman

'Real Estate Company and J. P. Graham Real Estate Company, their

1

-31- ' 19732103000000320 31/39 $.00
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!

lsuccessors and assigns, payment of said commissions to be made at

!
E

Jand when rents are received by the Landlord, its successors or

! 1
} 4 .
1

lassigns, shall be entitled to said commission from the present

L
ar

3

|Landlord, the Landlord's personal representatives, helrs, success-

ors, assigns, or grantees in title of the property herein des-

!
.
cribed.

p—

IN WITNESS WIHEREOF, Landlecrd and Tenant have each causea

# .
'their respective names to be signed hereto, attested and their

|

e

corporate seals affixed by their duly authorized officers, on
thi Jr-tday of LA . 1972
this the 257 ay O ?'J".?'.‘*M‘(ﬂ}é/»‘gﬂ?: I | .

!‘ s.ff; /)

| 77 |

lr "h_ _H,,-"' | //Ig/"g/ #H ‘

! 4 wfééz €  (SEAL)

Joseph A. Demarco, Sr. |

| _ ‘ ' |

| WITNES : LANDLORD

. | ; ; |

! s ;;9- . "- i - y !liL/} . _

1

t

| —

{

| ATTEST : ) BRUNO'S, INC.

|
;l: o ) ) g .

| By__\gcf (225eq C ﬁ_t Crni

Its - Secretar '

(|| STATE OF ALABAMA)

- {

 JEFFERSON COUNTY)

| I, the undersigned, a Notary Public in and for said County

in said State, hereby certify that Joseph A. Demarco, Sr., wihose

. 1 8

name is signed to the foregoing conveyance and wno 1s known O

ook 215 e

me, acknowledged before me on this day that, being informed of |

the contents of the conveyvance, he executed the same voluntarily

| — —_ I“
32 19730103000000320 32/38 §.00
|
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#
on the day the same bears date. i
| _ | .

Given under my hand and seal this the 234 day Ofﬁ;ij-

—

¥1972. ; . S
| | ‘ _ S ' S

4 e
—

T
F
ik A

. M
. féfghfjiyfﬂﬂ -~ "ﬁlﬂrdkp?{;hﬁﬁm{éj{'

Notary Publi .
" o | e ..r"h “‘*-#fp P .
j&Z‘-’{-’L e’ {_,,,w;____ i "J?WW |
. 7 . .

- dpeypliceis gy s ey

STATE OF ALABAMA)

i

]

I JEFFERSON COUNTY)

1 I, the undersigned, a Notary Public in and for said State

iand County, hereby certify that \Wﬁ6E;  f{?;ﬂgyggfﬁ} o

Lh ,xffffﬂ o - 3 . J _ i
and \ﬁ/ /‘517 . @ 5 /;27’1 S ggt_”::____k

i—

{

shows names as President |

i i

and Secretary, respectively, of Bruno's, Inc., a corporation,

|

lare signed to the foregoing instrument, and who are known to me

L]

-écknowledged before me on this day that, being informed of the

p
{
!

|

contents of said instrument, they, as such officers and with full

authority, executed the same voluntarily for and as the act of ,

o e o S e e TS Vil » ot Iofrmipuiier o

said corporation.
. | ]
Given under my hand and official seal thisfé&waay of |
7
| t;7££m%Mifw ., lo972. r
| I

Notary

Mkl

| A

| 1973010300000032 43/39 ¢$.00
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EXHIBIT 1"

From the Southwest corner of Section 13, Township 20,

| South, Range 3 West, run Easterly along the South bounaary ilne
v of Section 13, Townshlp 20 South, Range 3 West 764.69 feet,

more or less, to the point of 1ntersectlon of the South Boundary

line of Sectlon 13, Township 20 South, Range 3 West and the
West right of wWay llne of U. S. nghway 31; thence turn in an

'angle of 102 deg. 18’ to the left and run Northwesterly along

the West right of way line of U. S. 31 Highway 1317.8 feet:
thence turn an angle of 77 deg. 42' to the left and rum

Westerly 878.51 feet to a point in the centexr of the 014
Birmingham-Montgomery Highway; thence turn an angle of 92

deg. 90' to the right and run Northeasterly along the center
| of the 0ld Birmingham-Montgomery Highway for 303.24 feet;

thence turn an angle of 03 deg. 28' to the right and contlnue
\orthﬂasterly along the center of the 0ld Birmingham-

Montgomery Highway for 292.83 feet to the point of Deglnnlng

' of the property herein described, thence turn an angle of 84

deg. 23' to the right and run eaSterly for 430.0 feet; thence
turn an angle of 93 deg. 41' to the right and run South-
westerly 295.47 feet to the North boundary of the lot conveyed
by Leonard & Company, Inc. to Bethea Company, Inc. by deed
recorded 1n the Probate Office of Shelby County, Alabama. in

' Deed Book 244, page 635; thence run Easterly along the North

opoundary of said Bethea Company property to its intersection
with the West right of way line of U. S. Highway 31: thence

-

Nortnerly along the West boundary of said right of way of

! sald highway to its intersection with the North bouandary of

the NW 1/4 of SW 1/4 of Section 13, Township 20 South,
Range 3 West; thence Westerly alonq tne North boundary of
said NW 1/4 of SW 1/4 and NE 1/4 of SE 1/4 of Section 14,

M.

Township 20, Range 3 West to the intersection of said NE 1/4
of SE 1/4 and the center line of the 0ld Birmingham-Montgomery
Highway; thence Southerly along the center of said 01d

Birmingham-lMontgomery Highway to the point of beginning.

Subject to transmission line permits to Alabama Power
Company set forth in instruments recorded in Deed Book

, 101, page 517 and Deed Book, 170, page 263, in the Probate

Office of Shelby County, Alabama; rights of way to Shelby
County as shown by instruments recorded in Deed Book 101,
Page 249, and Deed Book 101, page 263, in said Probate

rOmflce and taxes for the year 1969,

R

19730103000000320 9 $.00
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June 20, 1872

»

The following constitutes an Addendum to the

e Agreement between Joseph A.Defarco, Sr., =as Lanc-

» Inc,, &s Tenant, dated the 23rd day of

February, 1972, for & retail supper drug store building

in the proposed Felham Plaza Shopping Center, Felham,

Iy} i '-!r r: - W e 1!-n‘..--,, o, oy * . g ' y £ - - . rd 3
wHLRLES , The pariies are desirous of arencing

ce Agreement by correcting the area to be leased

te Tenant, the amount of rental therefor and in several

cther matters:

NOW, THEREFORE, the said original Lease Aoree-

amended as follows.:

l. The third peragraphk appearing on Page 1 of

the Lease is hereby eliminated and deleted in its entiretly

and_there 1s substituted in lieu and instead thereof the

following:

"

[

X "lir"'-

278

thi

B0

"That certain store buildinag, gapproximately 121
feet in width by 160 feet in depth and the land
on which the same shall stand (hereirafter coll-
ectively called the "demised premises" or the
"leased premices"), which store and building are
related improvements are to be constructed by
Ltandlord according to plans and specificetions
to be approved by the parties as herein provided,
and shall be in the location and of the dimensions
as outlined on the Plot Plan prepared by Karmon,
Moss, Garikes & Asscciates, as last revised on

flay 25,1972, attached hereto and marked Exhibit
"A" and by this reference made a part herecf,"

2, The firet two paracgrephs of Section 1, under

the heading entitled "Rental", appearing on Page 2 of the

Lease, are hereby eliminated and deleted in theirp entirety

and there is hereby substituted in lieu and instead thereof,

the following:

19730103000000320 35/39 $.00
Shelby Cnty Judge of Probate, AL
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“"Tha Tenanti agrees to pay to the Landiord
as a minimum guaranteesed rental for th=2 demissad
pramisass during thes term of this lsase and any
zxtansions thareaof, ths 3um of ThlI‘tf’ Six
Thousand Thraz Hundraed and Ninaty Six and 80/100
Dollarb ($35,3358,8C0) per annum, The minimum
sarantezd reontal shall be p2id in twslvs (12)
Ejdal monthly installments of Three ThousSand
Thirty Thrzs and 07/100 Dollars ($3,033.07) per
month, which installments shall be due and pay-
ablsa in advanca on the first day of each andg
zvary calendar month of the Lesase term, and any
extznsions thereof, |

J
J

"In addition, tha Tenant 2gress to pay to the
Landlord a osrcantags rantal agqual to amount,

if any, by which one omsrcent (1%) of Tenant®s

Qross sales made from tha demissed pramises in

gach fiscal ysar anding June 30th during the

term of the Lease, and any extensions thereaofl,
exceads Three Million 5ix Hundred Thirty Nine
Thousand Six Hundred fighty Dollars (8§3,639,680,00)."

3. Sub=-Section (c) of Section 5, entitled "Com="

sl 2y

%enceéent Date" appearing at the bottom of Page 8 and ex=-
tanding over through the tos of Pags 9 of said Lesase Agre=z-
mant is harseny eliminated and deleted in its entirety and
there is substituted in lisu and instsad thersof, the follow=-
1ngs

"{ec) Construction of th2 store to be occupiad

by Sruno'’s Food World, hantainlng forty-Thraa
Thecusand Twao Hundrsd (43,200) sguara feat of
total buyilding area, as shown on Exhibit "Av,

shall have been complsted and Bruno's shall bea
occupying the said premisaes for business, or

th2 3aid premises shall be ready for occupancy

and opening of businsss by drunn's simultanaously

with Tenant's steorz building under the terms of
this Lease,"”

4, Sup~-section (d) of Section 5, entitled "Come

mancamsne Date, appearing on Page 9 of the Lsase, 1s hera-
by a@liminated and deletzd in its entirsty,

5, The third Tull paragraph con Page 10 of the Lease

for i hersbhy eliminated and delz2tasd in its entiroty =2n3 thers
4 4

*

18 substitutaed in lizy and instead thareof, ths follocuina:

"In addition to ths rental alses
in this lesase, Taenant agluez Lo &3
advance of the rirst day of =ac 1R falky

Onz Hundrad Ninety-Three and 63/100
reimbursemant for Landlord®s cos
intaining the parking and athsr o
3happing canter in ths nawn:r 53

O

18730103000000320 36/39 $.00
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the Lease eppearing on Pace 24

6. Section 26 of

it hereby amended by elimingting the ficgure eppearing Cn

—a

trereof in the amcunt ot [ne

tre cixvth and ssventh 1ines

Thousand Three Hundred Sixteen and No/100 Dollars ($£1,216.00},

and there is heresby substituted in lieu and instead thereol,

L

Figu of Three Thougtand Thirty Three and 07/100 Delliars

-

Eh
(%

143

=)
{.J"J

,033,07),
7. In All cther respects, except as herein
specifically modified or amended, the terms and provigions

¢f the said lease agreement shall remain in full force and

Al '.
eitect.

_{SEAL)

Witness: [ A

Jussﬁn hﬁDemarcu Sr,
\, o
AW L ANDL GED

BRUNEC"S INC,

Fttest: | o

) ﬁfe5109nt
%‘“21«_ 5 (, /‘)f’if{ﬁw‘-*’

T Simmerery *~ AN
STATE OF ALABAMA ) i oo A

31/03/1973 12:00:00 AM FILED/CERT
JEFFERSON COUNTY )

a Notary Public in a2and for ssic

state, hereby certify that Joseph A,Defarcu, 3r., . whose nane

is signed to the foregoinmg instrument, and who is known 0 me,
acknowledoed before me on this day that, being informed cf the
centents of this instrument, P, Lxecutcd the came voluntarily
on the day the same bears date,

I, the undersigned,

<

day of

Given under my hand and seal, this o/
1972
3 *

{ ]
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STATE OF ALABAMA )
JEFFERSON COouNTt )

_ - hose names as
respﬂctlvaly Inc.,

éﬂ/uno S
to the foregoing insgtrument, and
acknowledged before me on this day that,

of the contents of said instrument, they,
and with full authoxr:

and as the act of

who are
bein

sald corpocration.
. leen;?ader my hand and official seal, this
day of o 7 , 1972,

il

il ey,

’f.g éﬁf(;g;?
/é;:;” Al

Notary Public
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