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ASSIGNMWNT OF LEASEHOLD ESTATE

THIS AGREEMENT made this i1Qth day of August , 1972,

among UNION OIL COMPANY OF CALITFORNIA, a California corporation

200 Fast Golf Road, Palatine, Illinois 60067, hereinafter called
\ "Assignor" and JOHN CUNNINGHAM, Main and Vine Streets
viontevallo, Alabama, hereinafter called "Assignee®.

WHEREAS, W. J. Kennerly and wife, Mary Ford Kennerly,
as Lessors, leased property by Lease Agreement dated May 26, 1965
to Assignor's predecessor, The Pure Oil Company, which Lease
Agreement is recorded in Book 236, Page 99, in the Office of the
Recorder or Registrar's Office of Shelby County, Alabanma, refer—

enca +o which and record thereof is hereby made for all purposes;
an

o~
-

",
Q

WHEREAS, the property covered in said Lease Agreement 1S
described as follows:

Beginning at the Southeast corner of said Lot No. 25, run
Northwesterly along the Southerly margin line of vVine Street
100 Ffeet to an iron pipe; thence run Southwesterly and at

right angle to said Vine Street 75 feet TO an iron pipe

which is the Northwest corner of the Lot herein described;
thence run Southeasterly on and along the Northerly line of
"Kroell Lot" and parallel with Vine Street 100 feet to the
Western margin line of Broad Street; thence run Northeasterly
on and along said Western margin line of Broad Street 75

feet to the point of beginning. Lylng and situated in the

east 100 feet of Lot No. 25 in the SW~1/4 of Sw-1/4, Sec. 21,
Township 22, Range 3 West ‘1 the Town of Montevallo, Shelby
County, Alabama, according to the original Map or Montevallo

2s recorded in the Office of the Judge of Probate, Sheliby ﬂ
County, Alabama. ’

togaether with the buildings, fixtures, equipment, tools and appli-
=nces located thereon, including among others the followling:

s Tokheim Computer Pumps, Serial #21124, 70213 and

Z. Rotay Auto Lift, Serial #14687. One Bennsatc
Xerosene Tank, Serial #13786. Two 2,000 Gallon Capacity

U. ¢. Tanks. One Ingersol Rand Air Compressor, Serial
£307113891. One 1,000 Gallon capacity U. G. Tank. Two 530
Callon capacity U. G. Tanks. One 23 P Pure Seal. One 8°

T Isliand Light.

— NOW, THEREFORE, in consideration of the premises and One

e (¢1 00) paid by each party to the other, receipt and sufifi-
o7 which each hereby acknowledges, Assignor, SUbject to the
ions and reservations contained below, hereby sells an

s unto Assignee all its right, title and interest in and to
Lease Agreement, to nhave and to hold the same unto Ass s1igne
September lst . 1972 for and during the remaindexr oI -h;

mentioned in said Lease Agreement subject to the covenants
conditions therein mentioned; and said assignment shall be

ive so long as Assignee fulfills the following conditions:

T
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1.

Assignee hereby agrees to assume the Lease Agreement
for the balance of the term thereof and to pay the

rent and to faithfully perform all of the covenants,
stipulations and agreements contained therein.

2. A
P

S

signee hereby covenants and agrees that he will

v all charges connected with the operation of

1d premises, including all license, permit and
inspection fees, occupation and license taxes, and
all water, gas, telephone, electric light and power
charges assessed or charged on or against said
premises, or Assignee's use or occupancy thereof,

Or the business conducted thereon, and will have all
meters and accounts for water, gas, telephone,

electric light, power and other utilities transferred
to Assignee's name.

3 W

CJ

3. Assignor shall have the right to enter the premises
at any time, with such emplovees and equlipment as it
may deem necessary, for the purpose of examining
and inspecting same, and may without any obligaticn,
make such repairs, replacements, additions and/or
alterations as it may deem desirable, provided that
such right shall not be exercised in such manner as

to interfere unreasonably with any business of
Assignee conducted thereon.

4. Assignee hereby covenants and agrees that he will use

| the premises only as a service station for the sale
Of petroleum products and other merchandise custo-
rarily handled by automobile service stations; that
he will not commit or suffer a nuisance or waste on
the premises; that he will keep said premises,
buildings, fixtures, equipment, tools and appliances,
together with adjoining sidewalks, areas, alleys and
entrance driveways in good order and repair and in a
clean, safe and healthful condition: that he will v
comply with all Federal, State and Local laws, rules,
regulations and ordinances with regard to the use an
condition of the premises; that he will make no per-
manent alterations in or additions to the buildings,
structures or equipment upon the premises without +he
written consent of Assignor, exceot such alterations

LD Or changes in or to any eguipment included in this
E;; assignment as may be necessary for the purpose of
L identifying the products sold through such equipment;
2 that upon termination of this assignment in any
WD mannex, he will surrender the premises, buildings,
_223 fixtures, equipment, tools and appliances to Assignor
) 1n the same condition, order and repair as when re-
%% ceived, ordinary wear and tear and damage by fire oxr
(o

the elements alone excepted.

S. Assignee hereby covenants and agrees that he will

- not assign, mortgage or encumber the leasehold estate
in any way, ox sublet the said premises, buildings,
rixtures, equipment, tools and appliances, or any part




thereof, without first securing Assignor's written
consent; that h=2 will not suffer any lien or encum—-
brance to be placed upon the leasehold, oxr any part
thereof; and that he will not remove or permit to
be removed from the premises, any of the buildings,
fixtures, equipment, tools and appliances listed

in the above i1nventory.

Assignee hereby covenants and agrees that should he die
or be adjudicated insane or should he fail to pay any installment
© rent when due, or should he make any default in performance

of anyv of the covenants, conditions, stipulations and agreements
herein contained, or should he be adjudicated a bankrupt or make

{J
Ul

an assignment for the benefit of creditors, or should he take
aﬂvantage of any insolvency law, or should his interest under
this assignment be levied upon or s50ld under execution or become
vested in any other person, firm or corporation by operation of
law, or should a receiver be appointed for him or for his in-
terest under this assignment, or should the premises oxr any part
thereof or any interest therein be taken in appropriation pro-
ceedings or by right of eminent domain, or should Assignor sell
cr acree to sell the premises, or any part thereof, to the
Federal,. State or any Local government, or any political sub-
divicion thereof, or any department, agency, division or instru-
mentality thereof, for highway or other public purposes, Or
should Assignor make a bona fide sale of the premises Or any
part thereof, then and in any such event, Assignor at any time
thereafter, shall have the right, without notice to forthwith
cancel and terminate this assignment and thereupon to enter

uoon the premises and take possession of the same together with
21l improvements, buildings, fixtures, equipment, tools and
appliances situated thereon, but sucn cancellation, termination
& reentry shall be without prejudice to any right of action.
remedy of Assignor against Assignee with respect to any bream
the provisions of this assignment or said Lease Agreement by
gnee. Assignee does hereby waive any and all exemption,

and redemption laws, including all statutory provisions as
tice to quit, now and hereafter enacted, and does herxeby
that Assignor may pursue any remedy or remedies for viola-
£ this assignment or said Lease Agreement oxr any of its
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covaenants that may be available to Assignor, and the pursuit of

one remedy shall not bar the pursuit of any other or additional

remedies wnether oxr not herein enumerated.
- In addition to the above and notwithstanding anything to
F‘tﬁﬂ contrary in this instrument, either party may terminate this
:{L signment as of July 1, 1973 or as of any anniversary date

iyn creof by giving the other party at least thirty (30) days priox
L,..-j-fritten notice.
{~ Assignec hereby acknow”ﬂdges that he has had an opvoxr-
MNhunity to examine the premises, and all improvements, buildings,
fixturces, ecuipment, tools and appliances situated thereon, and
as received the same in good condition, oxrder and repair, excedtd
as hercein specified, and that no representations as to the condi-
tion or repair thereof have been made by Assignor. '

Zssignee hereby covenants and agrees that he will indem-

nify, protect and save Assigncr harmless from and against any and
21l losses, damages, claims, liability, suits and actions, whether

T
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1n law or equity, judgments and costs, which shall arise from
OL grow cut of any injury to or death of persons and for danage

Lo property accruing while such persons or property are on,

epproaching or leaving the premises, or caused or occasioned by,
A

ng from or in any manner connected with the use, mainten
tion and/or condition of the said premises, buildings,
ment, tools and appliances, or the ewercise of any right
n granted, whether sustained by Assignee, or Assignor, or
tielr respective agents or emplovees, or any Cc her person or per-—
LY Or corporation, which may seek to hold Assignor iiable,
pYing nothing herein shall reguire Assignee to be respcnsible

Lor anv damage or injury caused by Assignor's negligence whil
Cn ox about said premises.

ance,
L

It 1s mutually covenanted and agreed that none of the

provisions of this assignment shall be construed as Yeservi

ng to
A551gn

Or any right to exercise any control over the business oxr
operations of the Assignee conducted upon the premises, or to
cirect in any respects the manner in which any such business
Operation shall be conducted, it being understcod and agrecd
the entire control and direction of such activities shall be a:
remain with Assignee. It is further understood and agreed that
Assignee shall have no authority to employ any persons as em-
ployees or agents for or on behalf of Assignor for any purpose
and that neither Assignee nor any other persons performing any
duties or engaging in any work at the request of Assignee unon .
che premises shall be deemed o be employees or agents of Assigror.
Assignee will not erect, maintain, nor permit any sign, insignia,
aavertising device upon or near the premises herein _
which would, in any way, indicate that Assignor is the
opeératox of the kusiness conducted upon said premises.
Assignee hereby covenants and agrees that upon the ter-—
mination of this assignment in any manner whatsoever, he will
torthwith remove from the premises any equipment, tools, fixtures,
containers, machinery, merchandise and personal property of anv
description belonging to him, and should he fail so to do, he
snail be considered to have abandoned same, and AsSsignor may re-—
tain same without accounting to Assignee therefor in any manner.

The waiver of any breach of any covenant, condition or
stipulation contained herein shall not be taken to be a waiver of

any subsequent breach of the same or any other covenant, cond:i-
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cion or stipulation, nor shall any failure of Assignor to enforce
rights or seek remedies upon any default of Assicnee with re-
(— sSpect to the obligations of Assignee hereunder, or any of then,
Tw..____ 'Qre . .

Judice or affect the right or remedies of Assignor in the
.2 €vent oI any subsequent default of Assignee.
S

Assignor is hereby granted a lien upon all merchandise
\(D a&nd other property of Assignee now or hercafier located on the
premises, to secure the payment of rent and the tuil performance
B all obligations assumed by Assignee under this assignment.
> Upon cefault, Assignor may, without court action, take possession
& ©Of all such property and may sell same at public or private sale
concucted after notice by publication in one issue of a newspapar

circulated in the county in which the demised premises are located,

such notice to state the time and place of said sale: provided,

S551gnox may sell or purchase any and all of the merchandise ot ’
‘Assignor's then current dealers’ prices without holding a sale as
aforeszid and without notice to Assignee.

e




It is mutually understocod and agreed that there are no
uhierst* ndaings oI agreemﬂnts, written or oral, expressed or im-
etween the parties hereto, regarding the subject matter
agreenent except as herein set forth:; and no alterations
a ions to this agreement shall be binding upon Assignor
unless in writing and signed by a Manager of Assignozr.

Any notices under this assignment shall be delivered to

Agsignee at the premises and to Assignor at its Office shown.
Lelow. Notice may be given by registered mail or certified mail,

and in such event the date of service shall be the date on which
the notice is deposited in a United States Post Office properly
stanced and addressed.

The Service Station Lease dated June 14, 1965, betwezen

the Assignor's predecessor, The Pure 01l Company, as Lessor and
Lssignee, as Lessee, is hereby cancelled as of the day on wahicn
this assignment becomes effective.

f"'

'his agreement shall not become effective or be binding
o:x Assignor unless and until signed by its Manager, and begin-
aning of performance hereunder shall not be a waiver o this

©rOvVision.
IN WITNESS WHEREOF, the parties have caused the due exe-

cution of this assignment the date first above written.
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UNION OIL COMPANY OF
CALIFORNIA Assignor
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F. L. Stanihy,ﬂa;vlalon Sales Manager
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John Cunningham

%‘

;‘}_: ACKMOWLEDGME 8T S
L
ws STATE OF ALABAMA
7= COUNTY OF JarFERSON
S,
"~~~ I, the undersigned, a Notary Public in and for said county, do hereby certify
N that F. L. Stanley personally known to me to be Division Sales Manager, UMNION
OTL COMPANY OF CALIFORNTIA, a California corporation, and persenally known to me
§§ to be the seme person whose name is subscribed to the foregoing instrument,
— appeared before me this day in person and ackrowledged that as such Division

Sales Manager he signed and delivered the said instrument as his free and volun-
tary act and the fres and voluntary act of said UNIGM OLL COMPANY OF CALIFORNIA
for the uses and purposes therein set forth, and that he was duly authorized to
evecure and deliver the same as aforesaild,

Given uunder my hand and official seal, this // day of (AL ALl fn s LOT2.

W , i3si
My ccmmlsglon.ﬁ’plr Notary Ehhiic Mﬂ@-wjﬁawﬂy-MJq

. 1'1“" LL!r}lqi“‘? I L.A,pg ,,_,-. ' '} -ﬂ-U, 1_1’-0
b Bondz by Homs tndemnity Co. of M. ¥;
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STATE OF ALABAMA
COUNTY OF SHELBY

I, the undersigned authority, in and for said county, in said state,
cerxtify that John Cunningham, whose name is signed to the f0r6501ng 1nstru—
ment, and who is known to me, acknowledged before me on this day that be1n5
informed of the contents of t}a instrument, he executed the same'vclUHt 3T LLY .
,/ T Co e
. « . . ;o AL L l
Given under my hand and official seal, thlsgé;“' day of August;
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 hereby

I
t({_.{"ﬂt—f _,..r,:_____..d"'}

Notary Public in and for Shelby

County, Al abama
SEAL

My commission expires
My Commission Expires July 27, 1974
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