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Shelby Cnty Judge of Probate, AL
03/08/1972 12:00:00 AM FILED/CERT
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SHELB" COUNTY
Before me, the undersigned authority in and for said County in said
State, personally appeared Ernest C, Merrell, who, after being by me first duly SR
sworn to speak the truth, deposes and says: '
_ My name is Ernest C. Merrdll. I am 45 years of age. I &am a son of
Re L+ Merrdll, deceased, and his wife, Willard Merrell., I have read that certain
'* affidavit made by R« L. Merréll in December, 1966, and ratified and confirmed by
Ben Rustin on December 1, 1966, although I understand that R, L. Merrell died before
he signed the affidavit end I know the same is true and correct as far back as ]
I.-can'remember except as follows:
l notice that said affiant states the heirs of Fannie B. Seale conveyed
the property mantiéned therein to Mary Ella Merrtll. The persons named are all
? heirs except as follows: J. R. Arnett, Sr. was & nephew of the said Fannie B.
Seale and he died some 30 years later, leaving a widow, Florence Arnett, who
and he is now dead,

since sald time, has married Estes,/ The following names persons

were greal nephews of Fannle B, Seale: J. R. Arnett, Jr. wvhose wife is l{ildred Eaves
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Thomas
Arnett, Charles W. Arnett whose wife is Jonnis / Arnett, Isac T. Arnett, whose
wife is Irng Arnett, Walter L. Arnett, whose wife is _Truls Arnett.

Nannie Lou Arnett Tolmaldge whose husbend is R. H. Telmaldge is a great neice of

Fannle B. Seale. In addition to the above mentioned heirs, there is another heir

I know of to the said Fannie B. Sesle who was Ethel Arnett Jackson whose husband was

Paul Jackson. The said Ethel Arnett Jackson wae a niece of Fannie B. Seale, She

died and left the follpring helrs who were great nephews and neices of Fannie B,

~Seale: Margaret Bilnoski whose husband is W. M. Bilnoski,'W1lliam M. Jackson, whose

wife is Alice Xate Jackson, E. L. Jackson whose wife is Marie Jackson,

Fred R. Jackson whose wife is Julia Jackson, and J. F. Jackson, Sr. whose

wife is QJMabelle Jackson:. All of the above heirs that I have named in this

- affidavit are still living and over the agehof-21—yeérs and are of sound mind.

. I remember the land deseribed in said affidavit by R. L. Merrell

since I was a very small boy some 6 or 7 years old and I know that my father,

R. L. Merrell, and his pfedecessors in title have been in the actual possession B

of said land as the owners thereof. There is still a fence around the West

boundary of the said 80 acres. The sald fence along the West boundary has been

there contlinuously ever siner I remember the land. Sald fence appeared to have
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been there a long time, some 20 years or more, when I first remember it, There
ere the markings and remains of a5 old fence along the South line of said lend and
it has been there ac long as I can remember and it alszo appeared to have been there
20 yeers or more when I f{rsat remember it. There is a marker known as the Shelby
Iron Company Marker in the Northwest corner of said 80 acres. There 1s a concrete
t marker which merks the Northeast cornesr of said 80 &scres. Alsq, the Shelby-
Wilsonville puaved road runs along the easterly portion of the.South boundary of

sald 80 acres. There was an old dwelling house situated in the South 40 and it

. 1s stil)l there and it was there when I first remember the land and it appeared to

have been there zome) JELTrs Oor more, and in the lust few years, ha&s been used to

.8tore furniture, My father, R. L. Merrell, moved on said lend in July, 1967, and

lived in the saild house sltuated in the South 40 of said 80 acres. He cultivated

& garden Eest of the housz and there was &lso a smoke house and small chicken house,

During a1l the time he lived there, he was in aotual possession of all of said land.

’rlor to the time my father lived on saild land, HMury Ella Merrell Lived in said

dvelling houso part of the time and rented gaigd dwelling house part of the time to

tenants from the time she oBtained & deed to it in 1951 until she conveyed same

to my fathcr in 1959 as shown by deed recorded in Deed Book 203, page 62 in the
Prooate Office of Shelby County, Alabama. Said tenants of the cald Mary Ella

iderrell lived in the house and cultivated small portions of the land and were in
actual possession of all of it cach and every year during the time mentioned,

°rior to the timo of Finnie B, Seals's death in 1949, she lived in s2id dwelling

housc and was in possession of al} of sald lend from as far back as T can remember

and'it'ia common knowledge of my family that it was conveyed to Fannie B. Seale in
1894 as showr by Deed Book 118, page 416 in the Probate Cffice of oshelby County,
Alubama, by the heirs of Robart Secle, deceased, It ic 1wy understending thut from
famlly history, that the hoirs of Robert Scale divided his estate and thet said
dacd to Fannio B. Seale wes her share of said estate conveyed to her by the otherlﬁ
heirs. Thﬁ sald Fannie B. Seale lived in said house and at that time, there was

a b&rn. She had portions of the land cultivated., She occupied the same and had
possession of all of it each and tvery year from as fur back es I can remember,
which is some 35 or 40 years, until after her death and the same wac sold by her
heirs to Mary Ella Merrell as mentioned above,

Regarding the parcel of land being 590 ft. square off the Northeast
corner of the NE{ of NW}, Section 7y Township 22, Range 1 East, I remember colored
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folks used to live in the howse situated on this land when I was a very small boy

but the house has been rotted down for some 20 years and noone has been in possession

of same excppt the persons who clsim to own the remainder of said 80 acres. They
are the only'persons I know of that claim to own it or that have been in possessim

of 1t. I know that my father got a deed from Therman Jusand in March of 1961 as

;~,*shown by Deed Book 214, page 622 in the Probate Office of Shelby County, Alabama.

I understand Mr. Jusand bought the land in 1959 at a tax sale and that he was _
it and obtained a _ §

~in possession and he claimed/deed covering the same under said tax sale, being

recorded in Deed Book 206, page 108. My father claimed it from the time he pur=

.chased 1t until August of 1965, when he conveyed same 1o my mother and my sister,
Celia A. Merrséll Stevens, as shown by Deed Book 255, page 907, and they have been i 3

in possession of and claimed it since that time.

e R L e ks o g 1 = m—

L N2 LY //II//./

Ernest C. Merrll

Sworn 1o and subscribed to before me on' o

this t.he Z/,?gdpy of M 1970.
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