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ACREFMENT between ALABAMA POWER COMPANY, hereinafter referred to as Licensor,
and Colonial Pipeline Company, a corporation, hereinafter referred to as Licensee.
WHEREAS, Licensor has acquired and is the owner of an easement which embraces,

among other rights, the right to construct, operate and maintain electric transmission

‘1ines and telegraph and telephone lines, towers, poles and appliances necessary
or convenient in connection therewith upon a strip of land sixcy feet in wvidth, which

is a part of a tract of land situated in Shelby County, Alabama, and is particularly

5 described in that certain contract executed by and between Licensor and Licensee
Iy dated June 22, 1962, and reference is hereby expressly made to such record for a
E‘ particular description of such land; and
- WIEREAS, Licensor is using a portion of such strip of land pursuant to such
" easement and haa.eractéd thereon an electric tranamiasionlline; and
WHEREAS, Licensee is the owner of, or the owner of an interest in, the gervient
estate of the strip of land embraced in such easement and desires to use portions
of said easement for the construction and maintenance of a ﬁater storage of dimensions
" and at a location approximately as shown on Exhibit "A" which is attached hereto and
made a part hereof, hereinafter referred to as the encroachment; and
WHEREAS; the continued maintenance of such encroachment benafi;s Licensee in the
; | use of the tract of land of which such strip of land is a part; and
WHERCAS, such encroachment, at present, inconveniences Licensor in the exerciae
of such easemanﬁ and restricts the uses which Licensor is now making of such strip of
land and may do so in the future to a grecter extent; and

VIIERIAS, such encroachment increases the risks imposed upon Licensor in

connectidn'with the exercise of such casement;

o Jf LTS S

NOW THEREFORE, in consideration of the premises, it is hereby agreed and

covenanted batween the parties hereto as follows:

Licensor hereby expresély gives its consent and permission to Licensee that such

e encroachment may remain upon such strip of land from the date hereof until December 31,
K 1971, subject to the terms of this agreement. .

L Licanﬁeawill at all times hereafter indemnify, protaect and save Licensor hﬁrmlesa
- from any and all claims, loss, damage, expense, and 1iability which Licensor may incur,
suffer, sustain or bg subjected to, resulting from or arising out of the cenétruction,

maintenance, use or presence of the Encroachment of Licensee upon that portion of its

easement affected by the Encroachment; provided further, that Licensee shail indemnify
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- and save Liceﬁaor harmiahs against suCH claims, loss, damage, expense, and liability
tO_the extent the Qame may be caused by Licansor'a“acta of negligence, sole or- o
concurrent, or that of its employees, of agents so long as such claim or loss
involvas in any way the conatruction,-operation,-maintenanco or presence of the
_Eucroachmanﬁ. L
Licensae agrees and covenants that in the event it should Lie necessary or
dnsiraﬁla for Licénaee_ﬁo install a atairway, laddor or otlier means of accass to tha
top of the water tank, then, in Buch.aVent.'auch'access'way ahali be placedlon the

easterly side of such water tank.

Licensee agreas and covenants that;neither by the occupancy of such portion
of such strip of land wiﬁh such encroachment, nor in any other way.'is it élaiming:
(1) advarsely to Licénsor in its ownership of such easament, (2) the right to maintain
gsuch encroachment on such strip of land, hut that the maintenance of such encroachment
by Licenéaa is with the recognition of the superior easement of Licensor,

Licensee further agtees_and covenants that it will, within sixty (60) days
from,the-daté of 8 written notice given him by Licensor, remove such encroachment
from such strip of land, I

Notice herein reférred to shall.be deemed td ba given by Licensor if the same
is in writing and addreased.to the Licensee at 3390 Penghtren hoad, N. W., Atlanta,
Georgla 30326, and posted in the United States Mail with postage prepald. In the
evenﬁ Licensee should fail,within sixty t60) days afﬁer such notice is so mailed,
to rémové such ¢, croachiment, Licensor is hereby given the express privileze, power
and authotit& to remove the same or any part thereof without any'liability to Ligenaée
wvhich may accrue on account of any loss thereby sustained. I

Licensee agrees and covenants that it will in such event promptly reimburse

Licenaor for the reasonable expense incurred thereby upon bill being rendered for the

game .
It is understood and agreed between the parties hereto that all the undertakings

and covenants contained herein are to he construed as covenants which run with the land

‘are are to ba'binding upon and enforceable against the respective gsuccessors and assigns

N of the parties hereto.

At |
“fz Wherever in this agreement the term Licensor or Licensee is uced, it shall be
o |
n £ |
.
_fDdeemed to include their respective successors or assigns.
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' Witness:
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L WITILE ES WIERYOF, the parties hereto have executed this instrument and
affixed thelr seals on this tue

I day of (.-

ALABAMA POWER COMPANY Licensor

Manager,'Land Dephttment

Colonial Pipeline-COmpany. Licensae

by éz/wm{e” cZ

Al pemiis el o Selie-diee W e il - -

I1ts Vice President

e 187/ .
)

{L'?) ,




v Y333y
373N

19710910000037840 4/4 $.00
Shelby Cnty Judge of Probate, AL

09/10/1971 12:00:00 AM FILED/CERT

.

2

3

"1-“‘

[i

1

— e
g et

¥ NROES $ 33V

"
-

ABGY Nk
. M3

3
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