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OPR 44-2048-0 | - ALABAMA POWER COMPANY - ,}_ﬂdrf’
' ' AGREEMENT FOR 9
UNDERGROUND RESIDENTIAL DISTRIBUTION

STATE OF ALABAMA )

. - )
SHELBY COUNTY )

' : . L, . . :
THIS AGREEMENT made and entered into this the 16 day of __&E_, 19 __.?l, by and between

Alabama Power Company, a corporation (hereinafter refer;ed to as '"Company’’), and‘ VIC-SAN INC,

- (hereinafter referred to as ‘‘Developer’’),
the Developer of —  Indian Highlands II ' _Subdivision;
WITNESSETH: | | - - |

WHEREAS, Developer is the owner of the hereinafter described subdivision and is desirous of obtainihg utility

service by means of Company's underground distribution facilities for homes to be constructed on ali lots to be
~ developed within said subdivision; and |

WHEREAS, the underground distribution system required to serve homes on all lots within said subdivision will
include underground cables, surface transformers, service laterals and outdoor metering troughs or, housepower
~ boxes; and | | | |

WHEREAS, Company is willing to provide clectric service by mecans of an underground distribution system
~provided Developer complies with the terms and conditions hereinafter set forth; and

WHEREAS, Company has received and accepted a plat approved by appropriate governmental authority sub-
- dividing Developer’s real estate into lots and designating a street address for each lot, which said plat is recorded

in Map Book _5__, Page 60, in the Office of the Judge of Probate of _Shelby _____ County, Alabama; and

WHEREAS, Developer has filed for record restrictive covenants requiring all lot owners to install electric
service in accordance with the Underground Residential Distribution Program; and |

BRI - WHEREAS, Developer’s total installation payment under this agreement is equal to § 14.10 , which said
S amount represents the Company's estimated cost of the underground distribution system in excess of the estimated
L cost of an overhead distribution system, both of said cost calculations being exclusive of individual lot service; and

WHEREAS, Developer understands that Developer’s installation payment will not be subject to refund to Devels
oper but may be subject to refund to owners of lots in the subdivision who establish permanent electric service to
homes thercin priorto fifth anniversary of this agreement and pursuant to the terms and conditions herein contained.

‘- NOW, THEREFORE, in consideration of the premises and the mutual obligations hereinafter recited, it is
: hereby agrced between the partics as follows:

1. (FILL IN APPLICABLE PROVISION): | .
" Developer will pay Company the total amount of the installation payment ($§ _5_)4____1 10 ) within ten (10) days

from the date of Company’s wiitten notice to Developer that said payment is due.

Developer has paid Compuny the total amount of the installation payment ($ -0- )s

2. Company will own, install and maintain a single phase, underground electric distribution system, including
surface mounted transformers, surface mounted enclosures which may contain electrical equipment such as sectioa-
alizing devices, capacitors, regulators, etc., and underground cables and the service lateral to the meter socket or

" service entrance for each residence in the —Indian Highlands IT . Subdivision shown on the plat
.. recorded in Map Book —2..., Page _00_, in the Office of the Judge of Probate of — Shelby — ____County, !
<2 Alabama, a copy of which, as recorded, has been furnished Company to be retained in its files as an Exhibit to
"7 this contract. ' o _
?;:‘; 3, Developer, prior to the sale of any of said lots in said subdivision, will grant Company, in writing, such
c"‘\'i rights, casements and restrictive covenants as Company deems reasonably necessary to enable it to install, operate

“  and maintain the underground distribution facilities, including the necessary service lateral on each lot, contem-
plated by this agreement. Developer agrees to indemnify and save the Company harmless from any and all defects
in the rescrvation of rights for underground electric service to the individual lot purchaser, and in the event it
becomes necessary, in the opinion of the Company, to institute litigation to prevent violations of or enforce com-
pliance with any of the restrictive covenants heretofore filed by Developer as referred to above, Developer will
take all necessary legal action to prevent said violations or enforce said compliance. .. |

BoC

4. Developer will, coincident with the sale to a third party of any of said lots in said subdivision prior to the
establishing of permanent electric service, secure an agreement from the said cthird party in a form to be provided
by the Company to the Developer providing for the installation of individual underground electric service under the
Company's Rules and Regulations on file with the Alabama Public Service Commission relating to underground

‘electric service in subdivisions. Such agreement will be forwarded to the Company immediately,




3. In the event Developer requests initial petmanent electric service to dny of the lots in sajid subdivision he
shall be considered the lot owner for the purpose of this agreement. |

facilities bencath all surface locations within said subdivision proposed to be paved by Developcr.Dtveloper,
prior to Company’s installation, wijl] grade all such streets, sidewalks and other arcas to be paved, as wel] as the -
locations of all transformer pads and strips in which the underground facilities are to be located, to within four

7. Atanytime priortothe fifth anniversary of this agreement, when initial permanent underground electric service
Is established to a permanent dwelling constructed on a Jot in sajd subdivision, the owner of such lot will make a

payment to Company of § 109,00 plus § —chr foot for each foot of underground electrjc service

In excess of seventy feet and in addition shall pay to the Company the cost of any rock removal associated with
the installation. When electric service is established subsequent to the fifth anniversary of this agreement, such

payment will be the amount ¢qual to the then current cost data established by the Company and on file with and
approved by the Alabama Public Service Commission, plus the cost of any rock removal associated with the

installation, Payment of such amount, less any refund due as calculated in Paragraph g, below, will be made at the.
time permanent underground electric service is established to each petmanent dwelling constructed on cach ot in

" A. If permanent electric service is established prior to the fifth anniversary of this agreement:

. - s : : ' ’ | a . - - - -
R - y - . " - r r . - - -
A _-_.-,1:-!. l_t.ll m:"' A {!,.-ﬁ. "—-‘- . .._.-r._' WA .o H. 0 L. . I.'---.:' [T g L

(1) Multiply the estimated annual revenue by ____49_6_“__ (investment to fevenue ratio) o
- and subtract § 205 (average cost of an equivalent overhéad System), The resulting ;
A

amount derived will not be considered as less than zero. The investment (o revenue ratio and

(2) Determine the amount of the lot owner’s Payment according to Paragraph 7 of this agreement
and add to such amount the Developer’s average per lot payment. |

(3) The amount of the refund will be the amount calculated in A(1) or A(2) of this Paragraph g, . N
whichever is less, - | | | |

W e e, ﬁ"“ﬂi#-‘“ﬁ v -1 '..E.l.'.' .

B. If permanent electric service is established on or after the fifth anniversary of this agreement:

(1) Muleiply the estimated annual revenue by the then current investment to revenue ratio and )
subtract the then current average cost of an equivalent overhead system. The resulting amount will | e
not be considered as less than zero. The then current investment to revenye ratio and average cost

of an equivalent overhead System will be established by the Company and will be on fjle with and
approved by the Alabama Public Service Commission. |

" ™ (2) Determine the amount of the lot owner’s payment according to the provisions of Paragraph 7 "
. of this agreement, . ;f
~ (3) The amount of the refund will be the Amount calculated in B(]) or B(2) of this Paragraph g

5 whichever is less. |

| -1 9. Company, its suUcCCessors and assigns, will recain title to the underground distribution system, including the r

underground service lateral ang outdoor metering trough or housepower box (exclusive of circuit br
~each said residence, and sajd underground distribution System provided by Company will not in

)
"::% - sidered a fixture or fixtures and thereby a part of said real estate by will remain petsonal prop
bo
o
- )
et

eakers) serving
any way bc: cone

Company, its successors and assigns, and will be subject to maintenance and removal by Compan

10. Any written notice to the Company provided for herein shalll be add ' | _'
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~certify that £2
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IN WITNESS WHEREOF, each

of the parties’ hereto have executed this agre&ment on the day and year firse
above written. -

ATTEST: ALABAMA POWER COMPANY

VICE PRESIDENT

ATTEST: I | #é-l)c&__ézz.-hﬁ

. By
\/ . .

A » @ Notary Public in and for said County, in said State, hereby

'ﬁ*"'-/ v)hose name as %C*C-" S R —of Alabama

Power Company, a corporation, is signed to the forcgomg agreement, and who is known to me, acknowledged before

me on this date that, being informed of the contents of the agreement, he, as such officer and with full authority,
executed the same voluntanly for and as the act of the corp

?_ ation, _
day of ' <. , 19_2_/ .

AN

/ / OTARY PUBLIC

Given under my hand and official seal, this the /;/

Natary Publie, Joffa-

*an C" inty, Alab Nhy
My Commissian £ -

.rl.
1 -y -

N\
)
O
c
f\; %’i
&\
N
A
\f-"

I, —L¢ ” 47N L > —, 8 Notary Publxc in and fj said County, in said State, hereby
certify that / —C{,_&/(/ it /4 , whosc_ name as / /LLM(C&&J‘ :

, & corporation, is signed to the foregoing agreement, and who is
known to me, acknowledged before me on this date that ,being informed of the contents of the agreement, he, as

such officer and with full authority,executed the same voluntanly for a:?s the act of the corporation.

Given under my hand and offncml seal, thl!l the &_day of ——(7!%‘4‘____._.—_, 19_7_{_'...

Ly Ceamictien BoTasy e, 1774 DT .
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STATE OF ALABAMA - I e

)
)
)

COUNTY ,. _ C ,,ﬁg;;g“
Ly, ————— , 8 Notary Public in and for said Couﬁty, m ‘said fState hereby

certafy thae — 0 . whose name(s)

————e— . Signed to the forcgomg agreement,

and who ——_____ known to me, acknowledged before me on this date that, bcing informed of the contents of the

agreement, ____________cxccuted the same voluntanly on the day the same bears date.

Given under my hand and official seal, this the __day of-—-—————-—-...__._.;._____________ y 19— .

- NOTARY PUBLIC

.




