BOCK Zf? anf

|

-
;

e L e
}

|
: - - ‘”r‘ . &
| Y
: X '
T. EDWARD SMITH, - "IN THE CIRCUIT COWRT OF
, © COMPLAINANT, SHELBY COUNTY, ALABAMA
1l VS, o o EQUITY CASE NO, 4773

|| CLARICE FARRIS, ET ALS,

RESPONDENTS .

- FINAL DECREE

|
}loriginal Bi1l of Complaint, Answer of the Respondent Clarice

’Farris, {ndividually, and as Executrix of the Last Will and

!'Tostamcnt of O, C. Farris. deceasod,'and of the Respondent Fay
ErFarris,answor of the‘Réspondent City Federal Savings and Loan
.
i
|
| Security Bank, 3 corporation.'Anawer of the Respondent Bernice

association, a corporation, Answer of the Respondent Exchange

| Hightower, Answer of the Guardian ad Litem for the minor

:lnocpondonts Mary Lynn Farris and NDeborah Farris, upon the

i’tostimony of witnesses taken ore tcnui'in'Open court, upon the

;
i
|

| several documentary exhibits offered into ovidencc 1n connection

| Register, and the court, having considered and understood the

i
| .
Eisame, §s of the opinion that the allegations of fact as made in

|| sald Bill of Complaint are true and corrtﬁt and that the

J
i

Complainant is entitled to the rellef prayed for in said Bill of

| Complaint, the court in this cause making the following findings
' '
%;of fact:

L 1. That as between the Complainant and the Respondents,

| the Complainant, T. Edward Smith, is the owner of the following

| described real estate situated in Shelby County, Alabama, vizet

| A parcel of land situated in the SE« of the NW
S of Section 22, Township 22 South, Range 2 Yiest,
- Shalby County, Alabama, belng more ﬁarticularly

| described as follows: Commence at the NE corner

of sald quarter-guarter section; thence run

| Southerly along the East line of sald quartex-

1 quarter section for 706,60 feet to a concrete

I8 monument on the Northerly right of way line of

| Alabama Highway No, 253 thence 00 dog. 12 nmin,

‘ " 04 sec, right and run Southerly for 392,13

feet to a concrete monument on the Southerly
right of way line of said Highway #25; thence
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This cause coming on for Final Decree on the Complainant's|

?*therewith. and upon the other pleadings and proof as noted by‘tho
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89 deg, 30 min, 34 sec. right and run Westerly
along said Southerly right of way line of said
Alabama Highway No, 29 for 223,15 feet to the
point of boginningi thence continue Westerly
along said Southerly right of way line for
63.19 feet to a concrete monument on said
‘Southerly right of way line; thence an angle
of deflection of 16 deg. 04 min, to the right
and continue Westerly along said Southern
right of way for 143,19 feet to a concrete
marker on said Southerly right of way line
s3aid point being on the Eastcrlz right of way
line of Interstate Highway No, 65; thence to
the left with an interior angle of 74 deg. 34
min, 30 sec, and run Southerly along said Esse-
erly right of way line for 381,64 feet; thence
to the left with an interior angle of 92 deg.

11 min, 48 sec, and run Easterly for 143,1%
feet; thence to the left with an interior angle
of 86 dog. 33 min, 42 sec, and run Northerly

for 184,20 feet; thence at an angle of deflec-
tion which {s 2] deg., 47 min, to right and run
Northeasterly for 176.85 feeat; to the point of
beginning, said parcel contains 1.29 acres,

subject to the first mortgage cpcumbcring said property held by
the Respondent, City Federal Saving; and Loan Association, and
subject to a second mortqage encumbering said property held by
Exchange Security Bank, and oubject to a third mortgage encumbere-

ing sald property held by Bernice Hightower, and subject to a

| sewer line easement heretofore granted to 0. C. Farris on August
’ 22, 1964, as shown by document recorded in Died Book 231 at

| page 868, Office of Judge of Probate of SholﬁyCounty. Alabama;
! ' 2, That said document granting said sewer line easement,

@ copy of which is recorded in Deed Book 231 at page 868 in said

| Probate Office which is referred to above in paragraph No. 1 of

| this Decree, is ambiguous and should be construed in this Cause by

this court, there having existed at the time of the filing of the

Bi1l of Complaint in this cause an'actual .controversy between

the Complainant and all or some of the Respondents to thiscause
on which substantial property rights are dependent as to the
reasonable interpretation and construction of said document
granting said sewer line easement, and that the Complainant is

entitled to have determined in this cause his rights and

suthority in and to his said real property more particularly
described above in paragraph No. 1 of this Decree, as limited by

said sewer line easement,
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! IT 1S, THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND
DECREED by the court as follows:

As  That the pipeline or sewer line shown on the survey

i of JOscph A¢'u1110r.'Jr..'Registcrcd Land Surveyor, dated May

195, 1969, a copy of said survey being attachod hexreto as

tExhibit A", and by reference hereto being made a part hereof, B
was horotoforo laid and constructed over and across the real

i

jlpropcrtymore particularly dqscribed above in paragraph No, 1l of

. Y. H&;w;‘:,;‘.{,“:\'.a-".-’ ]

| this Decree by virtue of tho rights granted by Cecil E. Pardue,

_[et als, to 0. C, Farrls by documant dated August 22, 1964, and
.hrocordcd in Deed Book 231 at pages 868 and 869, Office of Judge

l
_ll
l
i
|
i

|
|of Probate of Shelby County, Alabama, and that said document did 1
not grant the right to construct any other pipeline or sewer line {
1

nor to 1mpose any other servitude on said real proporty. and that

i boundaries of $aid real property without the express consent of

et g ol
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heirs, personal representatives,

the Complalnant. T. Edward Smith, as owner of said real prOpcrty.'

|
|
|
wsaid pipeline or sewer line may not be rclocatcd-within the
§
!
i
|

or his successors and atsigns in title; ,E

; ' B, That the right of ingress and egress for the purposo 3

- ?of maintainlng sald sewer line is and shall be limittd to a Eg
;strip of land extending no more than five (%) foot on either side jé

“of the present location of said sewer line; That the Complainant,

T. Edward Smith, as owner of said resl property, and hil helrs,
rersonil representatives,

s:uccessors and assigns. shall have the right to utilizc ‘the area

~over sald cewer line and to f11l, grade. pavo. and place signs,

¥

and landscape, but not to construct buildings or gasoline punping

tion of any sign
;tationq/ ngget%s%r%%rco%ercd bfysaid eagsement as herein
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flimltcd. In the event it shall be necessary to disturb such

, . pavings. fillings. grading, signs, or land:hcaiprlsng pienrs?orrgclr re;ﬁesen 3. %
| y 6, |
'gj ' 'mintain said sewer, the Respondents or their /uccusors and ve ' ‘%
. i
assigns as owners of said easement, may do so, provided that such ‘g
= ”aving. filling. grading, signs and landscaping are fully R Eﬂ
&{ o estored 8{11@5 i égs?gr?a P tre';?rle.ua:nfe{'f‘, g’f s21d Rupondlrjtt andf: * o
%‘ 1'holr /uccouors and assigns, who.or: 'hith"mav'ﬂtmh'-'t suthe ! ' :
o r | o -
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41ltezations, and providing further that_tho maintenance work and

‘*oiforation'work shall be diligently pursued, so as to minimize

hé inconvenience té the Complainant T, Edward Smith, and his
heirs, personal representatives,

duccessors and assigns, as owners of said real property more

[articularly described above in paragraph No. 1 of this Decree,
|
5
l

C. That the Complainant and the Fespondents, scparaffl?
heirs, personal representatives,

nd sevarally, and their Auccessors and assigns, separstely and

everally, be, and they are hereby, each bound by the terms and

nrovisions of this decree and the construction of said sewer line

. ‘masement as determined herein,

‘ D. That a copy of this decree certified by the Reglster as

heing correct be recordad by the Register in the Office of the

,?udgc of Probato; Shelby County, Alabama, and that it be indexed
| _ _

| n the names of the Respondents to this cause, and also in the

|

iﬁndex, and that the recording fee therefor be taxed as part of

| {Fho costs in this cause. _
i - IT 1S FURTHER CONSIDERED, ORDERED, ADJUDGED ~ND DECREED

!py the court that the costs the court accrued in this cause,
!I ncluding a fee of $100.00  to be pald to Honorable Karl C,
IF
a
|

arrison for his gsarvices as Guardian ad Litem in this éause, be,

Smith, for which let execution {ssue,

" DONE AND ORDERED this_25th _day of Mazch, 1971.

S/ James H, Sharbutt
fudge

nama of the Complainant, on both the direct index and the indirect

nd the same are hereby, taxed against the Complainant. T. Edward _
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- STATE OF ALABAMA
SHELBY COUNTY

I, Kyle Lansford, Register of the Law and Equity Court of
Shelby County, Alabama, do hereby certif{y that the foregoing -
is a true and correct copy of the original decree entered
and rendered by the Judge oflthe Léw and Equity Court of
Shelby County, Alabamé, in the above styled cause, which

sald decree is on file and enrolled in my office,
Witness my hand and seal this the '2575 day of Mar_ch,'.- 1971'.

W/

RegisteTr o e Law and Equity Court
of Shelby County, Alabama -
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 Gtste of Alabama

vetferson County | - _
1, Jeweplr A Mitter Jr. @ Regrefer o Civi/ Engrneer
ard Lard Gurveyor of Birrminglierr AldDITIe do prere by
certify that  hove surveyed the properfy Showrn o7
thie map énd cescribed fo the right Frhat Fhis rrep
J6 frie and correct ; Ahat there ore ric bui/idings
crected orr 6310 pro/c?gr/y - that there Jre /70 27ICrodc 7 -
ments on sard property by bu0ings, fernces, or (mrrove-
ments and that there are ro visible rights of wey, joint
Oriveway s, or €asermeén’ls ofy or dcross sad proprty
Ahar Fhar Fhose showrn or et for</: 17 S3:C 730,

 This. the /é/ﬁ'_day of Msy , /1969 _
e U ey (A,
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