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£ 5 t,..h ' / 7('. Kts X DEED OF TRUST, dated as of cptember iy -
™ T 1970, fron Horizon Properties Corporation and
: ( ,qt“ ( N4 .xx( *Horizon Sales Corporation, Delawvare corporatic::
: .  (hereinafter collectively celled Mortrazor),
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| wlioae &r]c CoS -L l, ! -‘ﬁ I‘::lﬂt 1“08('1- tl‘r’ Jul- C"'\G!l’
X Arizena 65703, Lo ul 1".._..so hational ranit (licree

inafter called Trustee), whose address is El
| . . Paso, Texas 79301 as trustee for the btenefit
" ' - . of the Horizon Corporations (hereinafter called
: | * - -+ Beneficiary), whose address is 4400 DBast’
‘ S | f Broadway, Tucson, Arizona 85703,

Each‘Mbrtgagor is a.uholly'owned subsldlary'of‘Beneflciary'and depend either

wholly or substantially upon Beneficiary for their financial needs, and as a result therec
"each l-lortgagor ia and will be, from time to ti.me 5 substantially indobted to. Beneficiary,

as the result of loans or advances being nade by.Beneficiary to Mbrtgaaor (hereinafter

1

called.the Horizon loan). 'Benef1c1ary has, subgect and pursuant to the terms and pro=

,visions of a Restated Loan and Socurity Aareement, dated as of Septcmber zr? ) 1970 (hercs
inafter called the Loan.Agreem.nt) obtained and'will continue to obtain loans from time

to tine, fromkthe First National.Bank of Boston, on a revolving basis, not exceeding

$17,000,000 in the agﬂrezate outstandinz at any one time, which loans will Jnure to the

‘S
|

benefit of liortgagor, such loans constituting a primary source of financing for Be?efici
and to enable Beneficiary to, among other things, meet the financial neceds of Mortgagor
(hereinafter vith the Horiznﬂ Loan colleeilvely called ihe Lzan).

NOW, THEREFORE, in consideration of £10 end other good and valuable considerati:

'in hand paid; the receipt and sufficicncy of which hereby are acknowledged, to secure

“the payrent of the principal of and interest on the Loan and the payment, porferiince

and dis ckarbe of all oiher indeblednecs and other otligations now or hereafter ouing

by lortgagor to Beneficizry, its successors and assigns, Morigegor by {ihese precen

e
L

n

»

hereby grant, bargain, sell, assign, morigage, convey, and warrant until Trusice all
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of the right, title and interest each iortgagor has to such portions of the property %

described on Schedule A hereto, TOGETHER WITH: ' | -

o - ' !

' (a) Mortgagor's interest in all buildings, improvements, alterations or g

.CD . ';*

:: appurtenances now standing or at any time hereafter constructador placed | "

iz 1¢ Mortgaged Proporty or any part thero‘c': ; | ' T ;

g - upon the Nortgaged Proporty or say part thereel  nro 4445
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] Mortgaged Property; and
(f) all the estate,'right, title, interest, ¢laim or demand what-
.'soever of Mortgagor, eithor at law'or in equity, in possession or |

expectance of, in and to'the'Mortgaged Property;

- __H-h—mﬂ_ﬂ.' u..-\..‘_ e S IHT.F.-“.q._‘h L. v e
.-.r- - :_ .‘-_.: N -.._-_ . . .p.‘__’_ x 4 -

y 13 e on - R iy, =i PO il e le b i e e oy -y
g, F ey - X . ALY "F'.- N o - h

(heregnafter called the Mortgaged PrOperty); - f -t

. SUBJECT’ IIO._:ET'G:R’ TC:

. R L et cE T CIEL R
.- ) . I.l - -l -.‘_. - I:-
r P - - L -
PR i e kA -_'- i
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i Z(b)' Mortgagor's'interest in all rights, privileges, tenements, i
g -'heredifsments; rights-of-way, easements, appendages and appurtenances f:
of the Mortgaged Property or in anywise appertaining thereto and all ;
. . . right, title and interest of Mortgagor in and to any streetsj'wayS, ;
Co .- “alleys, strips or gores of land adjoining the Mortgaged Property or 3
. ' any part thereof; | s o | ?;'
' A " (o) Mortgagor's interest in all rents, revenue, income, profits ,g
. and other benefits arisiné from the use or enjoymant,of'all or any ;;T-
. portion of the Morigaged Property;;‘ | - [ s
| (d) Mortgagor's interest as landlord in all leases covering ;
_ ' : various portions of the Mortgaged Propefty; ;%
. (e) all of Mortgagor's right, title end interest in and to any ;é
' award or awards heretofore mede or hereafter to be made by'any'munici-_ ?%.
. ' pal, state or Federal authérities or Boards to the present and all §§;
subsequent owners of the Morigaged Property, including any awards or |
*“ . awvards for a taking of title, possessions or right of access to a public ;g z
_L ‘ ob o - * | . . , ‘ | 1 “ﬁ
) _ " way or for any change or changes of grade of streets affecting the f
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laws and ordinances, ninor encroachments and other irregularities in
) title and other similar encumbrances'which do not individually, or in
the aggregate, materially detract from the value of the Mortgaged

Property or impair the use thercof for the purpose intended or sub=-

ject such use to the risk of teing iupaired;

(b) taxes and assessceats not yel overdue; and

(¢) mortgages and deeds of trust set forth on Schedule B here-

1o (hereinafter'calléd the First Mortgage);

(hereinafter collectively called Permitted Encumbrances);

TO HAVE AND TO HOLD the same unto Trustee, its successors and assigns,

in trust, nevertheless, gorevor.

THE CONDITION OF THESE PRESZINTS is such trat if Horizon or Mortgagor
shall pay or cause to be paid the principal of and inieresirif any, on the Loan and

all other indebtedness secured herety, as ard when the same shall become due

v

and payable, then this Daed of Trust and the estate and rightis hereby granted

shgll be void, otherwise to remain in full force and effect.

L

_I. ’Warrantx of Title

To induce Beneficiary to zake ihc I‘orizcn Inan, Mortgagor herc.oj represents
end worrants that Mortgager hes rood and indefeasible title in fee simple to the
tortgoged Preperty free ernd clear of any liens, charges, encumbrances, trustis,

security interest and edverse clei~s whatsoover except this Deed of Trust and

Pormitted Encunbrances. .
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"YI. Affirmative Covenants _i
Mortgagor hereby covenants ard agrees that until the entire principal - &
' ' " .
- of and interest on the Loan and all otlrer {ndebtedness secured hereby shall have :
| . ' k¢
been paid in full, it will:" 3
2,1 legal Reouirements. Promptly and -faithfully comply with, confirm ' ¥
¥
to and obey all present and fuilure laws, ordinances, rules, regulations and require=- :%
" ments which may .be applicable to the Mortgaged Property, or any'Part thereof, or to ;%
the use or manner of use, occupancy, possession, operation, maintenance, alteration, B
repair or reconstruction of the Mortgeged Property, or any part thereof. ' h%
2.2. Impositions. Duiy pey &nd dischorge, or cause 10 be paid and ; ig
discharged, not later than the due date or prior to the expiration of any peried :
| £
of grace thereof, all taxes, assessnents, fees and other governmental charges l :
(and any interest or costs with respect thereto) and all charges for any easemjnt -
' bt
or agree.ent maintained for the btenefit of the Mortgeged Property, general and ol
special, ordinary and extraordinery, foreseen &nd unforeseen, of any kind ard ;
nature whatsoever, that at any time prior to or after the execution of this Deed - ¥
of Trust ray be assessed, levied, or i=nosed upon, the Mortpaged Property or the E
rent or income recelved therelron, ey use or occupancy Lhereof (nereinafter iﬁ
called Imposiiions); and furnich 1o E,“vflc*a“v, zt least 10 days be;ore delir QLE:C 8
n
or telfore the cxpiration of orj pGPIO” of grace with respect thereto, as the  case ;%
may be, rececipus (or ccpies Lhereof) cf the appr:priate_taxing or other authority, ;%
or other evidznce readdutle entigfactory Lo Dznrlislary, o dencins the payment :
ff"-.. of all Impositions, or upon the req"=st of Bencficiary. llotwithstanding the
‘ . ‘ .
foregoing, Mortgagor mey, at its own expense, after prior written notice to
s | - ‘
.= |
s . H
o l * ! | - ,
% AL TR — 3122448
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Beneficiary“eith recpect to any material item, contest by appripriate legal pro-

‘ceedings, promptly initlated and conducted in good feith.and*with due diligence

the arount,'validity'or epplication, in whole or in part, of any'Imposition'if

(i) such proceedings shell suspend the collection thercof froa Mortgagor and from _

its property, (1i) VMortgegor shsll have established on its books a reserve in the

full amount of such contested Imposition, and (iii) Mortgagor shall have furnished

such security as may be required in the proceedings or as maybe'reasonably're-'

quested by Beneficlary.

Permit Beneficiary, at all reasonable times-

| 2.3 _MbrtqagedfPronert .
during busihess hours, to inspect the llorigaged Property
ing or claim affecting the Mortgaged Froparty.

s and defend, at its own

cost and expense, any action, proceed
\

III. legative Covenants

Mortgagor further covenants and agrees thzt until the entire principal

of and interest on the Loan and all other indebtedness secured hereby shall have’

beenmpaid in full, 1t will not use the lortgaged Property or any part thercof or

' allow the same to be used or occupied for any Lnlaw’al surpose or in violation of

any cervificate or pernit of occupancy or use or cerivificeate of complizsnce covering

.or affecting the use thereof; suffer any act to be done or any condition to exist

on the lortgaged Property or any part thereof or any article to be brought trhere-

. on,fﬁhich may be dangerous (unless safeguarded es required by lew) or which may,

in law, constitulc a nuisance, public or private, or which may 1make void or voidable

:* 1 -y -_p - i ‘.l *
HL:lil' l.fer:'l.. - 'L-O

any insurance then in force with respecety thercio; commit or zancws

i

"*’}e made any alterations or additions to the }-Iortga"ei Property which would have

uthe effect of.uaterially dininishing the value thereof, pernit any liens or
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encumbrances to attach to the Mortgaged Property or modify or arend any'first
'Mortgages ) including but not limited to the tﬂing of further advances thereunder,
- without obtaining the prior written consent of Beneficlary. .
IV, Default - | . _
Y1 gnts of Defauvlt, The occurrenco of any of the following shall
constitute an Event of Default hereunders: .
- ' . &.1.1 Default Under Loan Agroerment., Any event that shall consti=
' * tute an Event of ﬁefault under the ﬂoan.Agreément. a
' 4,1.2 DBreach of Covenunt, Mor‘gagor shall fail to duly observe
: or perform any covenant or agreetwent made by lortgagor in or pursuant
3 ‘to this Deed of Trust, and the same shall continue for'arperiod of 10 '
C days after written notice thereof by the holder thereof to lortgagor
(}Srovided, however, that if such default is curable and by its nature
cannot reasonably be cured within 10 days, such curative period shall
o be exteuded_for the period necessary to effect such cure so long as
E Mortgagor shall commence such cure within such 10 day period and shall
proceed continuously, with due diligence and in good faith to cure
such default). |
, : : I‘;\__ , lw-{{ | | '
, 4.1.3 Breach of wq rranty. ﬁpy-representation or-warranty*made |

L: * i"\\. \""'""H.,. '(

by Mortgagor in -or-pursuant.to this Deed of Trust, shall be deterni.

by the holdcr therecof to have been false or misleading in any material
' respect as of the date on which the same was made. |
h.1.4 Procecdings be

the Firs

Martrace s A holder

Lolcu:r ¢

of any of the First Mortgages shell instituto foreclosura or other
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proceedings for the enforcement of its remedies thereunder and the | E
e ¥
* It . 5_ :
same shnli not be vacated, set aside or stayed within 30 days from 3
' - the date of institution of foreclosure or other proceedings. _ ’ ?
S ' ' 5
4.,1.5 Taxins Loan Indcbtedness or Deed of Trast. The State :
. of‘Texas shall pass any law (1) deducting from the value of real _ %
| property for the purposes of taxation any lien thercon or changing :
in any way the laws for the taxation of deeds of trust or debts secured
ke bw'deeds of trust for state or locail purposes or the manner of collecting ;
- any sudh taxeu vhich would materially and adverse;y affect the interest 'g
‘of Beneficiary hereunder, and (11) imposing a tax either directly or j
,indirectly on the Loan Indebtedness of this Deed of Trust (unless Mort- ; f
gagor is permitt ed by.lau to pay, and pays, such tax in addition to all
other payments required herounder). )
h.2k.RemedieeL If an Event of Default shall occur and be continuing, i
Beneficiary may, at its option: | f
h 2.1 Possession. Enter upon the Mortgaged Property and take g
poasession thoreof and of all books, records and accounts relating F E
| , . . :
thereto, or direct trustee to do the sams. { . | o
] 4.2, 2 ‘Use of Mortmared Property, Hold, leas se,” operate or other- é
wise use or peruit the use of the lortgaged Properiy, or any poriion E
- | . :
"thereof, in such manner, for such time end upon such terzs as Bene- §
ficiary may dcen to be in its best intercst (making such repairs, alter- E
‘ 4
l.- %
: - ations, additions and improvemen s thereto from time to time as Bene- §
% ‘ficiary shall deom necessary or desirable) and colloct and retain all %
-l : . !
i' . p * E '
e ‘ g
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: earnings, rents, profits or other amounts payable in connection there- F
a2 with, or direcs Trustee to do the sane.
.' L '4,2.3 Sale of MOrtg&ze Property. Foreclose this Deed of*Trust o -
and sell theqnortgaged'PrOPerty3 in whole or in part (the privilege of
_ ' selling in whole or: in,part being hereby granted), or direct Trustee
to.do the same (if such is required or if‘Beneficiary S0 desires),
Qo | o (a) under the judgment or decree of a court of competent
| Jﬁrisdiction; or
; (b) at public auction inifroﬁt of the Court House (1) of
; El Paso County, as to the Mortgeged Property located in that
? : county and (11) of ludspeth County, as to the Mortgaged Property’ '
. _ _ located in that County, on the first'Tuesday in any month tetiween
| the hours of 10:00_a.m. and 4:00 p.m., after advertising the time,

| . -+ place, terms and manner of sale of the MOrtgaged Property (or any
\ . h _ pert thereof) for at least 21 days successirel&next before.the ,
é - day'of sale by postinﬂ up written or printed notices thereof'et !
| o4 three pablic places in El Paso and Hudspeth Counties.(one of vhich
) shall te at the Cour? fouce Door of cech such county), to the highest
bidder for cash 1in accordance eith such edvertisement, or
(¢) in any other ranner noﬁ or hereaftér provided by Article
- 3810 of trs Rovised Civil Statutes of Texas relatlng to the sale of |
. ..._ . - real prcparty or b: articie § of the Uniform Comnarcial Coie_es in
ef?ect in Texes-relating to the sale of personal property;
;\ 'Mortgagor. hereby waiving all appraisement, veiuetion stay, extension and
. :’:‘ redermption laws now or hereafter in force in the State of Texas end any
3= lllllllllllllllllll I IllllHllll 312 1402 .
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. . right to have the liortgaged Property rmarshalled. At any such sale
Beneficiary may purchase the Mortgaged Property, or any part thereof,
v and Beneficlary shall receivé a credit for the Loan, tc the extent '
3 ' of the unpaid principal and accrued interest thereon, against the
TR ."purchase price.
?f 4_2.4.‘93325, Exercise any other remedy specifically granted
r under this Deed of Trust or now or hereafter existing in equity, at
% | | '
5 law, by“virtue of statuteo or otherwise. L
£: ' -
3 be3 Annlication of Procecds. The proceeds of any sale and :
E . . . .
5, the earnings of any holdirg, leasing, operation or other use shall be
A applied by Beneficlary in the fOllGJl g ord:r'
2
2 : (a) first, to the payment of the reasonable expenses
- of taking possession of the Mortgaged Property and of holding,
i) using, lecasirng, repairing, i:provmng and selling the same;
% " (b) second, to the payment of reasonable attorneys'
i fees and other legal expenses;
* } * :
;f (0). third, to the payment of accrued and unpaid
= " interest on the loan;
> ’ (d) fourth, to the payment of the unpaid portion of
the principal of the Loan; and - .
: (e) fifth, to the paynent of all other indebtedness
3 - +* .gecured by this Deed of Trust.
A O .
Eﬁ.? E.D . |
% Any surplus shall be paid to Mortgagor.
i V. Condemnation
| Mortgagor hereby assigns, transfers

5.1 Assipnnent of Proceeds.

"and sets over tO'Trustce, in tru:t for the Lcnefit of Bencficiary, all

rights of Mortpgagor to any’auard of payment in respect of (i) nn;)tr:in )L
. U__“ ¢ ’
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Lo ~ of all or a portion of the Mortgaged Property as a result of, or by agree- - il}
N ment in anticipation of, the exercise of the right of condemnation or P
;. - eminent domain (ii) any such taking of any appurterances to the Mortgaged 8
| Property or of vaults, arcas or projections outside the boundaries of tha 5
' | ) , | | , | h;ﬁ
‘ Mortgaged Property, or rights in, under or above the alleys, streets or 3
gvenues adjoining the Mortgaged Property or rights and benefits of light, e

air;lview or access to said alleys, streets, or avenues, or for the taking

...-- . .-.-}-: i & - A-a
= ] S . -

of apace or rights therein,_below-the level of, or above the Mortgaged .' ??

e ‘Propertyy and (iii) any arhge to the Mortgaged Property due tOgoﬁerdh

. "~ mental action, but not resuliing in a taking of any portion of the L gﬁ

Mortgaged Property such as, without limitaﬂion, the takiné of title, ' 5
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. possession or right of accras i & public way or of the changing of the
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~'igagor hereby agrees to file

]

© * '‘and prosecute its claim or cluins for any such avard of paynent in good

faith and with cus dillz~¢»s2 und cause the same to bo céllected and

. - paid over to Beneficiary, and hereby irrcevocably auihorizes erd erupovers

-
F
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‘Trustee and Beneficiary, in t*.z name of Nbrtaagor, or otherwlse, to &

* . - , ti
collect and receipt for eny such award or payment and, in the event %ﬁ

3

Mortgagor fails to act, or in tho event that an Event of Default hereunder E

has occurred and is continuing, to file and prosecute such élaim.or clains.

$ . :
.‘.ﬁ . - # - ﬁ -
0e3 frplin-ti-n of Proneeds, L1111 rrcgecds reccived Yy Benefi c*r“"
. W ol

with.respect to a taking of the lortgaged Property, or with rcspect ! o

39

A
L

'to damage to the Mortgaged Property'from.governmental action not resulting

1n a taking of a portion of the Lortgarcd PrOperty, shall be applied by

N

2- ]
BOOKL DD PAGE

Beneficlary in thc following ordﬁ :

W, 822 195
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_.ﬂ. (a) first, to the po ynzent ‘of a11 costs and expenctes

% + (including reasonﬂble attorneys' fec and other legal | . :
expenses) incurred in connection with collecting such proceeds,

' " (v) second, to the payment of all a_ccruod and unpaid

interest on the lLoanj ' ' _ : :

I{’ + ’ ' I_ " # C .' ) + .

' (¢) third, to the prepayment of the unpa:@d instalments

B ' of principal of the Loan in inverse order of maturity, without

premiun; and ' 1

;‘ ’ . ,

. {d) fourth, to thc paymnnt of all other indebtedneas

‘|. secured by' this Deed of Trust. - - .

3 ‘mhe balance, if any, will be pald to Mortgagor,

VI. Successor Trustee

‘ ' Trustee or any successor trustee may te removed at any time, |

: . : ation
with or without causc, at the option of Beneficiary by written declar

i ‘

\ erxand

of such recoval executcd by Beneficiary mtqoat any notice to or 4

upon Trustec OT the substitute trustee so rcuoved, or lortgagor or any

3 other person. If at any time Trustee or any successor trustee should

SR be so removed or should dic or refuse, fail or be unable 10 act as

i |

' ' ' . or

. Trustice or sUCCOSSOT trustce, Beneficlary ray appoint arny person

: | ' ithout
: rustec hercunder W

% ' corporation, including Beneficiury, as succesStoX t

5 , appointment executed
f any formality other than a written declaration of such app

1 ' | trustee
3 ; ointrent the successor

4 . "~by Beneficiury. Immedmtely upon such app , -
gi v ” ""*' ' r4 t e estateq Bqd t tlre
4 80 appointed ehall auuorﬂtic'-l" tecoma vected with all

a;. ' . S 10 'Co

% = in the Mortgaged Progerty and uith all the rig,h.s , povers, pi ivi CCSy

€. ‘

y o . Ceel d and

f A authority, options and.discretlions, and charged-with all the dutics
. } J L ‘ . ’

3 , . wyt - o this Decd of

= 14abilitics, vested in or irnosed up on Trustee pursuant t o
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Trust, and any convoyance executod by'such successor trustee shall have

_ e the sanme cffect and.validity'as if executed.by'Trustee. *;/
! N | '”.7 VII. Miscellaneous ' |
: I . 7 1 Subordinatlon and Release of lots. . -
Fi .-.' _,;dﬁh. | (a) Mortgagor shall have the right, so long as this |
j' N . instrumont remains in force and effect, to sell, or contract
‘o ., for the sdle of, any and all portions df the property as subdivided

lots or as unsubdivided tracts, and the same shall not be required to

ﬁ be contiguous; anything in this instrument to the contrary notwith~
f: - | standing, and whether or not an event of Default by Mortgagor shall

have occurred under. the terns hereof, Beneficiary covenants and

L

;f | - agreecs that it will release from the lien hereof any*uhsubdivided

- tract br subdivided+1otwhich_is sold by Mortgagor, its successors

or assigns, to a purchﬁscr for'cash or on any instaiment sales

- contract, at such time, and upon the sdle'donditioh,'that the
_‘4'insta1ment sale purchaser of'such subdivided t}act shalllhave

. - complied or shall comply, as the case may'be, with all the

terms and conditions required to be perforred by ﬂucb instelrent

sale purchaser under his zgreement with Mortgagor,'its successors

or assigns, il telng the abreemcnt between the parties hereto _

that notwithstunding &ny otiher prou ions hereol to the contrary,

the lien of this instrument shall be subordinate to the rights of

any purchaser purchasing any unsuhdiv:ded tract or subdivided

lot from Yortgagor, its successors or assignu, under an

agroement vherein the payment is in cash or a portion of‘the |

_purchase price is deferred. - ‘

(b) Bcneficiary hereby constitutes ard ap')oints El 4 A )8
_ )
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7.2 Survival of . Vlarrant

the loan and thre exccution of cil

respect to the same progerty,

the preamble hereof.

terminate its appointment.

cohnection herewith, and shall continue in full force and effect until

'Y

from tins to timz, it will u

7.3 Further Assurances.

deliver such further docurents and do such further acts and things as

of this Deed of Truzt ana s

‘property intended by the provisions hereof to Lo coverca Lzrd
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Paso National Bank, El Paso, Teoxas 79901 and its successors, | ;
'iﬁr;ny; as attorncy-in-fact forBeneficia}y to execute all releases ;;
from the lien hereof requested by the Mortgagor, from time to tire, d 1
upon condition that simultancously therewith a release pf the lien ;;
of the First Mortcage (as set forth on Schedule B hereto), with
has been execpted and a corformed f
*cbpy thereof has been sent by United States first §lass rail, postage }
prepaid, addressed to Beneficiary at its address as set forth in ;;
Beneficiary hereby reserves the right,
upon 10. days prior written notice to the'attorney-in-fact,'to '
es end Covenants. The varranties, £;presenta- :
tions, covenants end agrecements sct forth herein shall survive ihs raking of i
instrwcents und agreexents executed in :
I
such Loan and ell other indebtedness secured herebylghall have teen paid'in __
full; and all covenants end agreements shall runwith the Mortgaged Properiy. :
Rortgcgor aorees that at any iine, end |
pan‘thc request of Beneficiary, execute and
Beneficiary may reasonably'request in oréder fully to effect the purposes |
sunioet 1o Lle 1iﬁn of this Deced of Trust any i ;
& TY e ?
Oklircatjons. If Mortgagor shall ‘
fail'tO‘make any payment or perform any act rcquired by this Deed of Trust, o
ﬁcneficiarymay, but shall not te obligated té,‘at any time thereafter, : % ‘;
u:. ”"N
aé

7.4 Performance of liortcavor's
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- reason.of this Deed of Trust, and eny funds expended by Beneficiary or

e ’ . | * . . ‘N : - ® . » )
- . “t 9 * =eo o ] l:--l e tan - 3 o cam -:.“' L - . * ,
N . s 'O s B EY . o ® \"' ‘. .n . 4 ti: e t ‘él. "' ’ ¢ * - . % - . .-—-—-f-. “ ‘..."- ‘: » t
i * x ) 1 -S * L ’
. ¢ u y o - o ¢ . * * . )

.
. ' ‘ | .
i ’ ¢ . ‘ ' - - : . *
. - » f! * ! . . . . . [
. ' L] * r ’ N ' . ' . b
1 - & d -‘l ' . @ . . X .
# t 24 » ' ;o . * ’ .
. ¥ [ . . .
d = ‘" r 4 . ey » . » » » _" . 1 » m ) - % . 1 . 1-. » 4 ' - .-. . . ' [

i =
. . [ ] . .
\ Sy ;| r ) L | . » . LI » - . "1 | | B i ' - . o n "
‘ . . » l - L] L 1 ' - ". § '] 4 . ' \ ] " . ' .* B ‘ . i .‘ [ . + '- r - ' » . ‘ '
1 *u ] v ) . - . > a + v r . r fF 9 ¥ !

>
-
[ ]
-
* Suaupge PE- - . .

PR PTRATer LU A% eds hug . & @ ty TR Y Thh e II hl' i-h'u oat ch -ﬁ-n-- .“'Ih-i .I-‘Ili o winsh 0 ' MALARI G ¢ ¢ sppue & IR

- . | -. 14 - | . | “, - ,. | I . .. . : | ' F
8 . b - . ‘ .. , | | L ?
- \
'withcut nctlcc to or derand. uron Mortsagor and without walving or ' A " ;

releasing any obligation or dcfault make such paymcnt or perform.such

act for the account of and at the expense of'hortgagor, and.Beneficiary

shall'have-the right to enter-upon the Hortgagcd'Property for such.purpose

and to take all such action thereon.as may'be necessary'or appropriate

| ]
s -

for such purpose, or direct Trustee to do ao. If Bcneficiary'ahall alect

. to pay any Imposition, it may do so in reliance on any'bill, statement or

assessment obtained from the appropriate public office, without inquiring
into the accuracy thereof or into the validity of such Imposition. Ir .7
Beneficiary chall elect to make any payment to protect the security*intended

to be created by this Deed of Trust, it shall not be bound to inquire into

the validit" of any apparent or threatened adverse title, lien, encumbrance,'
claim.or charpe before making an advance for the purposo of preventing or

removing the same.. All sums so paid, and 'all costs and expenses (including,

but not limited to, rcasonablo attorneys' fees) so'incurred, plus interest | ;
thereon atl the rate of 15% per annum,from.the date of payment or incurring,

shall constitute additional indebtedness secured by the lien of this Deed

of Trust and Mbrtgagor.shall puy the same to Beneficiary'upon demand., - ' *
Mbrtgagcr shall indemnify Bencfic*"ry and Trustee for all losses &nd expenced

(including, but not limited to, reasonable attorncys'-fees) suffered or

incurrod by'Beneficiary or Trustea (as the case may be) bty reason -of any

..acts performed by it pursuant to the provisions of thia subsection or by

Trustee to which it shnll be eatitled to be indcmnified, plus intorest

thereon at the rate of 15% per annum,from,the date of such expenditurcs, |

o D - qiss

Shelby Cnty Judge of Probate., AL
R2/08/1971 12:00:00 AM FILED/CERT
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% shall con...titute additioml indebtedness secured Ly the lien of this
% Deed of Trust, and Msrtgagor shall pay the same to Beneficiary or Trustee ’
; ' (as the case may be) upon demand. | : .
? 7.5 Rights, Remedies, Povers. Each and every right, remedy and |
3 - power granted to_Benoficiary hercunder shall be cumulative and in addition
if ' to any other right, remedy or powei‘ herein ‘Specifically granted or now or
%  hereafter existing in equity, at law, by virtue of statute or otherwise |
& and may be exerciscdi by Beneficiary and Tres’cee from time i.o time concurrently . 1
or independently and as often and 15 euch-orden ae Beneficiary or Trustee . ;
¢ - |
E . may deen cxpedlent. Any failure or delay on the part of Reneficiary or
j Trustee in exercisirg dny such right, remedy or power, or abandonment or j
discentinuance of sieps to enforce the same, shall not operate as a waiver ’:
thereof or affect _its right thereafter to exercise the same, andhany singile
* er partial exercise of any such right, remedy or power shell not preclude ‘ "
an&‘other or further exercise thereof or the e}'erc:.ﬂe of any other right ,l :'
‘remed;. or power. In the event. Beneficiary or Trustee shall have‘proceeded | ﬁ
; to enforce any‘ such right, remedy or bower and such proceedings shall have
a been deternined adverseiy vo it, then in each euch event lortgagor and ‘;
Beneficiary or Trustec (as the case r:_;.;,r te) shall te restored to their :
former bositions and the riéhts, remedies and powers of Beneficiary and E
Trustee shall continue as if no such proceed.ings had been taken. |
?; T T 6 0 Represcentations by Reneficiory. By accepting'or approving - | é
o anything re;:iuir_ed to be oblserved, perfomed or fulfilled, or to be given
* .c:._| to Benoficiary, pursuant to the provisions of this Deed of'Trust, I
f s  Beneficlary shall not be deemed to have warranted or represented the
Eg . suffieicnc;,':, legality, effectivenese or legal effect of the same, or i |
7 | ’ 2 B 1
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o of any term, prorisions' or condition thereof, .end such acceptance or'

" - approval thereof shall not be ;or constitute any warranty or representa_tion |

with respect-thereto by Beneficiary.

Y| Modification, 'If*.niver, Consent, Any modification or us.iver

" or any provisions of this Deed of Trust, or any: consent to any departure

“ ! ¢ '

by Mortgegor thereironm, s shall not be cf eotive in any event un.less the o
same is in writing and signed by Beneficiary, end theri. such nodificstion,
‘ uaiver or consent shall be effeotive only in the specific instance and for

‘the specific purpose given. Any notice to or dems.nd-on Mortgagor in sn?"

¢ evenl not specifically required of Beneficiary or Trustee hereunder shall

- . . not entitle I-Iortgabor to any other or further notice or demand in the
same, similar or other circumtances unless specifically' required herounder.

© 7.8 Communications. Any" notice, request demnd, con..ent, approval

r l

p - . or other communication prov:.ded or permitted hereunder shall be in writing

and be given by personal delivery-or sent by United States first class

vk

‘. | msil, postage prepaid, addressed 1o the party for whom it is intended at

its address set forth in the preerble hereof'; provided however, that any
party mz2y change its sddress for purposes of recei;it of auy such communication

' ‘oy giving ten days' written notice of such change to. the other parties in

T the panner above prescribed.

”

7.9 Governirz law. -This Deed of Trust shell be deerned to have been

- .made under, and shall te governed by, ihe laws of the _State of Texas in

)

6);

A
1>

all respects, includilng ratiers of co,...tmctio"x, validity and perforiancc.

. 7.10 Seve.._ehilit If sny proti ion of any of this Deced of Trust is

prohibited by, or is unlawful or unenforcesblo under, any appliceble l...w of
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any jurisdiction, such provision shall, as to such jurisdicoion, te
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?; : 1noffoctive to the extent of such prohibltlon.without invalidating the
ié remainlng provxslona thereof, provided, however, that any such‘prohibition
: 1n.any'jurisdiction shall not invalidate such.proviSLOn in any'other
' jurisdiction, and provided. further, that‘whero the'provisions of any
| | such applicable lawv ma}r be wa:wed thoy hereby are waived 'by Mortgagor ‘to

55 - the full extent pormitted by law to the end that this Deed of Trust shall

: . be deemod to be valid and bindihg agreements in.accordance'with thelr

respective terms. -

¢ -,

7o 11 Binding LEff ect. This Deed'of Trust shall be binding upon .
____—-L‘L—-—————-

AATET T
w»

oaﬁd shall inure to the benefit of the respective successors and assigns

- —_— -\'_"‘ . Jom

of lortgagor, Benefieliary and 1rusuee.

IV e g e R

7.12 Sﬂbo dinntion. Notwithstanding any other provision horeof,

i

this Deed of Trust ehall be jonior and subordinate to the First Mortgage.
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. o IN‘WITHESS‘WHEREOF,‘Mortgagors have each csused this Deed of Trus%

SR 2:4 'to'be'duly executeo; as of the date first written above.
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Ve Before me, the undersigned authority, on this das ersonally
appeared Q VR o] P YAY! ‘ cl 3 y i! |):"’ ¢ Ef} © N lyg’gr:ft éf
Horizon Sales Corporation, known to re to be the person vhose naze is
subscribed to the foregoing instrunent, and aclnowledgcd to me that he
executed the same for the purposes and consideration therein'exprcssed,

tgbthe capacity therein stated, and as the act and deed of said corpora-
¢ Oolle ' ' .

. .. Given under my hand and seal of office, this gt} |
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Before me, the‘undergizned autro*lty' on this aay peraonally
appeared _RuasSS_ G . \iTh. y NaAe PronaNeaS  of
~ Horizon Properties Corporation, xnown to ne to te tiie person wnose naxe
is subscried to the foregoing instrument, arnd acknowledged to me that he
executed the same for the purposes and conaice“atlon therein expressed,
in the capacity therein stated, and as the act and deed of said corporatior.
Given under m:r hend and seal of office, this __ 99+l
day of 2.}:; O Q. , 1970. : .
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“going schedule: numbecred 1 through § , &ll of the portions thercof
which have been conveyed by a Mortgagor (Grantoxr) by deeds dated
prior to the date upon which the forcgoing instrument 1s recorded, |
it being the intention of -the parties that this instrument shall .

encunbelr only those portions of the property hgrein described in
which the Mortgagor (Grantorx) has an interest in fee on the date
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%i" . . PERMITTED ENCUMBRANCES

. " '
o |

£, . Vendor's Lien Retained in Warranty Deed from El Paso
¥ ' ~° National Bank, Trustee, to Horizon Propertles_Corpor-
U | ation, dated December 31, 1959, and recorded in Deed
5 * Records, El Paso County, Texas, in Book 1524, at Page
EE . 587, and in Deed Records, Hudspeth County, Texas, in

A .Book 63, at Page 298. - o
* °_ Note: There is no Deed of Trust. ... \

(. o * Vendor's Lien Retained in Special Warranty Deed from
. g1 Paso National Bank, Trustee, to Horxrizon Propcrtlecs

?" . .. Corporation, dated June 16, 1969, and recorded in Deed
%ﬂ ' Records, El Paso County, Texas, 1n Volume 255, Page
e 291, microfilm Dced of Trust Records, Ll Paso County,

'y . Texas.

% . - . Vendor's Lien Retained in Warranty Deed from Leo'Rich
P and Mildred Rich, husband and wife, and Robert Kissel
£ | and Sylvia Kissel, husband and wife, to horizon

S | Properties Corporation, dated March 31, 1968, and re-

?f. | . corded in Deed Records, El Paso County, Texas, in BoOok

SO 202, at Pagae 1697, and further securcd by a Deed of
R | . Trust of even date to Abner §. Lipscciw, Trgstee,

< .. .. recorded in Book 202, at Page 1701, which liens were

< - assigned to El Paso National Bank, El Paso, TeXas, a

e | Corporation, as Trustee. - .

‘é * ‘.a . & . ’
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