Ay U Cosion, JOrN J. IN THE LAW AND EQUITY COURT -
SUITH, and OLA MAE SMITH,
' OF SHE1BY COUNTY, ALABAMA

COMPLAINANTS
"EQUITY CASE NO, 1522
\V5: |
JAMES H, DENNEY,
RESPONDENT

FINAL DECREE
This cause coming on to bo hoord was subaltted to the

Court for final docroo upon tho Bill of CQmplalnt, Daecrec Pro
Confosso againgt the Rospondont, Jamas H'. Dannoy, and'upoh the -
othor ploadings and tostimony £ilod in this causo, and ﬁpon thé .
sovoral axhibits offored into ovidonco in connection thorowih,
as notod by the Roglstor, and tho Court, having consideraed and
undorgstood tho samo, 1s of the opinion that tho Complainants
aro ontitled to tho rolief prayod for, the Court finding from

the ovidaonce as followss

1. That tho Complainant, Mory M. Coston, owns real pro=-
porty, or an intoroat thoroin, cituated in Shelby County, Alabana,

boing moxro particularly dogcribad as follows, viz.:
Tho SWY4 of NE!% of Soction 13, Township

21 South, Rangoe 3 ¥Wost.
2. That tho Complainants, John J. Smith and wife, Ola Mao
Smith, own raal propoxty,or an interast thorein, situated in
Sholby County, Alabama, baing more particularly described as

followg, viz,.s

The V¥ of EX of NW)4 of NEY%, Section 15,

Tovnship 21 South, Range 3 Wast, aexcept the
South 620 fqat tharocof,

| 3. That gald Complainants; their helrs and assigns and
succoosors in titlo to tholr rospactive parcels, as designatoed
abovae, ovmn a i:ight or casomant from tholr gald roapoctivo-parcol_s.
as dasignatod abova, ovor and across tho following descxribed
- gtrip of land, to-wit: B
Cormagnco at fha S¥ corner of tho NW4 of

NBZof Soction 15, Township 21 South, Range
3 Viosts run thance North 88 dag. 30 min,
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East alonp tho South boundary of gaid

N4 of NE% 630 foot for point of boginning

of sald right of way; run thonco in a Northe

arly diroction to a point on tha Seouth bounde -

ary of tho Siluria~!Maylena Road; which 10 655 foot

. Weat of tho Eact boundary of said NW)5 -of NEY;
run thenco in a Wostorly diroction along sald
Siluria-ltaylono Road 20 footi thonce run South
2 dog. 45 nin, East 402.3 foot, ©ora or loos,
to tho South boundorzy of sadd NWY4 of NEY; xun
thonco North 88 dog. 30 nin, East to . point of
baginning,

sald casement boing for a roadway ovor and ocross sald strip
of laﬁd for ih&raao and agross to and froa thoir sald rospactive

parcols to tha Siluria-Mayleno Public Road,

4, That tho nublic doos not havo any.right('titlo, intorasct
or cagement whatsoover in and to cold stxip of land doscxibad

mora particularly abovo in Paragraph No. 3, and that tho roade
way situated thereon is not public, but rather is privato.

5. That tho Rogpondant, Jamos H. Danney, and his tonantgs
and holrs and assigna and succossors in title to tho parcoi

of roal estate which g ownod by said Jamos H, Donnoy lying

South of sald Maylona-Siluria Public Road ond Wost of and
adjacont to gaid stxip of land doscribod moreo particularly
above in Paragraph No, 3, own no right, title, intexost, or
easoment whatsoover in and to said strip of lond describoed morxo
particularly above in Paragraph No, 3, and do not have any right
wvhatgoavor to contor, cross, or use sald strip of land described

moxra particularly above in Paragraph No. 3 for a roadway, or

for any othor purposo.

6. Thattho Baapondont. Jamoo ﬁ. Donnoy, immodiatoly bofore
tho filing of tho Bill of Complaint, in this cause, did cate
and claim to tho COr:plainanta and othors that seid stxip of

land doscribod moro particularly obovo in Paragraph No. 3 and
that tho roadway thoroon wags o public road and that ho and hd

tonantgs had tho zight to usoe tho semog rthnt, aftoxr boing idormad
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by the Complainants that sald roadway was private and fhat ho

and his tonanto did not have porxmicsion to use the samo, said

James H. Donnoy and his tenants did in ?act use, and did
continus to usa, the sald roadway by ontering and traveling
thoroon and thoreovdr.‘and that said James H. Denncy did state
and claim that he and his tenants woﬁld. continue to use the
same, and furthor. that he intondad, if gsaid xoadway was closed,

or {f ho or his tonanta wora donlad tho use theroof . to stix

up dust particles and thoraoby cause the COmplainantl annoyanco

and inconvenience and render the{r respective parcels, as

dosignated above, less valuable,

6 That thore was subsisting an actual coﬁarovorsy in

this caugse between the patties haereto on'which.§5batantial
property rights were dopendent at the time of the filing of the
Blll of Complaint in this cause, and that it was and ig necessaxry

~that sald controversy ba detexrmined by this Court in order that

the respective rights and authority of the Complainants, and of
the Rospondents and his tonants bo determined in and to said

- strip of land described above moxe particularly in Paragraph

No, 3.

~ IT IS THEREFORE, CONSIDERED, ORDERED, ADJUDGED AND DECREED

by the Court as follows:

A. That the Cmplainants and their heirs and assigns and

successors in title to theixr respective parcois. as designated

abové,have a private right or easement to use and enjoy the

private roadway which prasently oxists over and across the strip

of land donct.’sbod_ nore particularly above in Paxagraeph No. 3,
said private roadway connacting said property of the Complainants

with the public road known asg the Siluria-Maylene Public Road,
and that the Rospondont, James H. Denney, and his terents and

“holrs and assigns and successors in title to the property dese

ignated above and idontifled as being the property of the
Ragspondont, have no xight, title, interest, or casemont whatgoe

avor in and to said strip of land déatrlbodamoro particularly



above in Paragroph No. 3, nor in tho roadiay situated thoroon,
end havo no 2ight to ontor or travol thorcon and thozoovor.

B. That th2 Rospondent, Ja=os H. Donnoy; end his tonants
and holrs end sssigno and suscossors 4n and to tho propoxty
degignated okove ond 1qont1f1_.cd as baing tha proporty of the

Roopcdont, &ro porzpatually pectrainad end: enjoined fron antoring
or using in anycannor, said strip of land described BOro

\

particularly above in Paragraph No, 3 and the Toadway gituatod

thoreon, and are furthor porpatually restrained and enjoinod
froa entoring or trospassing thorcon and froa etiring up dust
particleos in oxrdor to cauge ths Cozplainants, their heoirs and

assigns and succossoxs in title, annoyance and inconvonionco.

- Co  That a cortificd copy of this decreo bo'rocordod by

the Rogister in tho Offico of the Judgo of Probate of Sholby
County, Alabanma, and that it ba indoxed in the negnas of the

Complainants and tha Respondonts, and that a cortified copy of
y thoreof algo Lo sorved on gaid nocpondant..hn_al H. Dennoy, by °

0 any lawful offidor of tha Stato of Alabenma.

D. That coﬁto in this cause bo taxed egoinst the Rase
pondent, Jezas H. Dannoy, for which lot anacutiqp icgua,

Bﬁ

n .

DONE AND GRDERED this L doy of Juno. 13
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STATEOF ALABAMA

{
_ SHELBY COUNTY | B
I, L.G, Fulton, Rogistor of tho Law and Equity Court of Shelb

. 3A08Y NADRS

- County, Alabama, do horeby certify that the forogoing is a true

and corroct copy of the original decroo onterad an§ rondoxrad by

§ the Judgo of tho Law and Equity Court of Shalby County, Alabama,
in tho above styled caugse, which said decroe ig on file and

enrolled in my offico,
= Vitness my hand and goal thio tho 7( day of Junae, 1970,

%5{%’%\\

or of t aw and Equity Couxt O
o sSholby County. Alabama




