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THE STATE OF ALABAMA , . .
JEFFERSON COUNTY - ' - PROBATE COURT ~,

1, L.ouise Arnold , Asgistemt Protmte=Judee=- Deputy Clerk Regisler. of the Court

of Probate, in and for said County in said State hereby certify that the foregoing contains a full, true and correct copy

e
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Deceased, together with the Certificate to the Probate thereof

ofthe L.ast Will and Testament and Codicil thereto of Ocie 0. Fowler,

as the anme-'tfppenrs‘og{ filé and of record, in this office. 1 | |
‘ ‘ | Given under my hand and seal of said Court, this
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STATE OF ALABAMA ) | |
* 63140

JEFFERSON COUNTY )

L Ocie O. Fowler, a reslident of Jefferson Cou'nty','

1State of.hlabama;”being of sound and diapoaing mindfand-memoff,

~do' make,. publlsh and declare"thialinatrument as and for my
last L('»:;Lll and testament, hereby revoking any andl all otber-
—91115 and codicils theretoheretofore-madefbf me.

' ITEM ONE: I direct that all of my just debts, inw
-cludi-ng the expenses of my last lllness and funeral, ahall-
f.i'ret be paid out of my estate by my exe_cutora'hereinafter
Inamed, as spoon as possible after my death.

o .I.TgM"I_'WO: I glve and begqueath all of my wearing
.apparel, jewalry, books, pictures, household furniture and
~furnishings, both useful and ornamental, any automobile I
may.'own_; and ‘all other objects of my personal use,’ to my :

wife,'Evelyn Te FOWler; absolutely, 1f she be living at the

“time‘of’my'death. In the event that my wife gshall not survive.

- g -

me but be dead at the time Oof mmy -death then the items hereinem

~above described ehall be divided between my children, share

and Bhare alike,_or their lineal deecendante in equal shares

per stirpep and'aha’ll'be_theira, absolutely, without any limie

tations whatsoever. I hereby vest in 'm'y eaid exebutoi:a- full

power and authority to determine what objects of prOperty are

included in the foregoing 5escription contained in this section

of my will.

ITEM THREEz' - All of the rest, residue and, remainder
of my property, of whatsoever kind and character and wheragoe
-aver 'eituated, I give, bequeath and de{iiae unto my wife, l
jgvelyn‘ﬁ. Fowler, and tﬁeBirmingham»Truat National Bank of
Birir'uingham' ,.(and'. to aach auccessor corporation having truiat'
powers as shall succeed to tha business of said bank by purse

chase, merger, consolidstion or change of charter or name) , .

ELLT Ygg
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- e
as trustees, or to the survivor of them as frustée;_in
txrust ﬁeverfhelesé; for the uses andpurpoaeé, upon the -
tefms'and conditions, and with theiéowers and duties here= -
: inafter stated; provided, however thﬁt iﬁ.the eveﬁt of the
remarriage of my said wife éféer my death, then théreafter

the Birmingham Trust National Bank shall serve alone as
trustee.

(a) My said execuﬁors, shall, as svon as prace
tiéable after my death, divide said property constituting
sald residue 0of my eatéte into twoishﬁres, hereinafter xe=—
ferrad to as "trust eatatesﬁ,'both of which shall be tranaér
fexred and deliveréd by my saié axecutors to the trustees.
One of sald shares shall consist*of,properfy (inciuding
any undivided interesta 1n property which my said exéc;tora

Lmay allocate ﬁo it)h%ving.a'value equlvalant to the amount .
" which, when added to, the value (1) of any 1n§urance1on my

“

'1ife (which ié taxable as apart'of my estate ;;d which = °

- qualifles for thé;;£it;i deductiqn.under therp¥ovisipns'of

| the Internai‘Revenue Code, as amenéed) payabla to my wife,'

1i(2)ﬂof anyprépartytaxableqas a part of my estaﬁe which

| vests, absolutely, on my death in my sald wife by virtue of
joint ownership with me, or which vests on ﬁydeath.orpreviously*
vested in her'by'virtue ofxa conﬁeyance Q£ an'iﬂ5trﬁmenﬁ or by
operatioﬂ of law outside of‘thaqprovigions_qf Ehis'wiil, and
'(3) of any'prqperty"bequeathedltc my‘said'wife'by Item Two‘
hereof, eqUais oneﬁhalf of the vaiue 6f ny Qross estate, as
palcuiated for estate téxiéurpﬂses,-and as diminisﬁed by the
amounts due f£rom my estate for fuﬁarai expenses}ffbr administra=
tion expenses, and for any other c¢laims aga;natﬁmy astate, and
by the amounts of‘any'morbgages) lieng or other charges wﬁicﬁqh

may diminiph the value of any assets included in the value of

N
1)
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- my gross estate, but calculated before dedectioﬁ from my‘
gross estate of any iﬂheritance,'eeﬁate or other special
tax levied'against my estate by virtue of'my death. The

‘trustees shall hold said share hereinafter sometimes re—:

ferred to as the "marital trust", subject to the provisions:

.ofeubeectioﬁ (c)‘hereof.  The ethef ofsaid,she;eeasheli
consist of the remainderofeaaid-residue of my estate
.eimilerly calculated but afteﬁ dedectionsolelfvtherefrom
Tof'epy1inhexitance;‘esﬁete; or other speeiel'taxlevied
“against my'eetateby”virtuehef my“eeath. The treetees‘
hehellhold said share,hereinafter sometimes refefred’to‘

ag the “family'trust"; eubject to the,provisiona of Bub—r‘

Bection (b)'hereof. .hny interest which I may own at the
;time of my death in the residence 1n Which.I am then 1iving_*
_ehall to the extent coneietent withithe diviaion of said

;reeidue'ef-my egtate hereinbefore,provided'for‘be Included

:1n the ‘share subject to?thehprovieions Ofﬂaubeeetion(e)

"hereof.

In making division of the property constituting

sald residue of ﬁy‘estate'between sald two trusts my sadd -

 executors Ehellfcaleelate the percentage of said residue
- allocable t6 the marital txust undexr the feregoing+prOViBione'

j"‘h'ere'of on the basis of the value of sald residue as of the

fdatexof mydeatheﬁd shall apply said parcentage to the value
of ehe:p;eperEy‘cdnetituting‘said':eaiduelea 6flthe daee ef.-f
{aeteal'divieionthereof.

'(b)- The txustees shall holé the trust estate deeig-
znated in eubeection.(a) hereof to'be held eubject to the,pro-e
iviaions of this Eubsection.{b) hereof and therein designated
jaa Ehe ffamily truet“ iﬂ'trust for the uae and'benefit of

my Beid wife, Evelyin. Fowler,_for and during'her'lifetime.

CIAY
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HDuring -Buch period the ﬁrust'eee shall pay over to my Baid
fwife, in sudh'installmente aemay'beconvenient'to'ner,'h
3forthe'support'and;comfort or‘hereelf, the entirxe net
:inoome frombsaid txrust eetare;. If atiany time during

guch period the net income £rom said trust estate 'sha'u -

d

not in the opinion of the corporate trustee'be sufficient

for the‘proper eupport and comfort of.my sald wife, X direct
.that the trustees Bhalllpay over to my sald wife suoh addi-':

Jtional sum ox sums out of the*principal of sald trust estate

asg the.corporate truetee may‘deem necessary or desirable as

‘provided inmparagraph 2 of Item Four hereof. All payments |
'made‘by the trusteea to my'said wife'hereunder shall fully
;discharge the truetees‘as to the amounts go paild, without

obligation on the part of my said wife to account therefor.

- FProm and after the death of«my*aaid wlfe, the

Birmingham Trust.National4Bank shall act asg sole,truetee

hereunder, wifh all of the rights,‘powere, dutles and disn

[N i.'ﬂﬂ

cretion herein vested in the original trustees and 1t ﬁhall
apportion the trust estate held*in trust subject to the pro=

'visions of subsection (b) hereof, or in the event that my

wife, be dead at the time of my death, then gald trustee

ehall apportion my entire txrust estate into 80 many equal

parts that therxe willibe one ghare set aside for mygdaughter,

ey

Loulse Fowler Henson, and one'Ehereefor my daudhter,iewendolyn-

Faye Powler, and one ghare for'my'oaughter,nann_Deloree

Fowler Phillips, end;one share for my son, Ocle O. “Fowler, Jx.,,
‘and ohe share for my daughtex, Cynthia Kaye Fowlex, or such

fof‘them as are.then'living_or-having dfed fheretofore'ieavee

a lineal deecendant or lineal desoendents who are then eurviv-r

5ing and cach ghare gso sat aeide.shall'beTheld by'the trustee

“dn trust for'the'ueeo end purposes ai hereinefteriprovided.

e
ur

9LL** 22
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- In 1956 I made an advancement to my daughter, ILouise
'~ Fowler Henson, in the amount of Eight Thousand Five
- Hundred Seventy Threa Dollars and Thirteen Cents

- ($8,573.13) , which was used by her in connection with

~ the building of her home. If this advancement has not

been repaid me at the time of my death then the amount
‘herein speclfled or whatever amount remains unpaidrshall:
be deducted from the share of my daughter, Louise, and
Bhall:thereafterbe distributed in equal amounts among
mygother Children; The trustee shall hol2 the share of
Iaaid trust éstate to which any daughter of ma may becomé
‘entitled under'the.terms of subsection (b) hereof in

trust for her for and during her lifetime. The trustee

~shall hold the share of sald trust estate to which any

:aon of me may become entlitled under the terms of subsection

(b) hereof, in trust for him until he shall attain the age

'of twenty—five years, EP which time the trustee shall transe—

fer and pay over to him free of t:pat one-fourfh'of'the
- property then held in trust for him, and shall hold the re~'

mainder of the share of such son in trust for him until he

Bhﬁll attain the age 6f thirty-£five years, at1Which.time the
itrustee shallt#anﬂfer and pay over to him free of txust the:
eﬁti;e'remainder of'theproperty then held in trust for him,
Provided, hdwever,.that‘af;er he ﬂh&ilhgve attained the age
of twentg—ﬁive yYyears, the trustee m;y, upon his written
request, deliver over, to him that*portion or any;pdkf of

that qution of the trust es£ate héld in trust for him which
remains in thehands of the trustee, frée frbm trust; provided,
howevey, that the trustee shall uée its sole and unqualified

 diacretion and judgment {n determining whether or not nmy sald

_ﬂén i8 capable of wisely'investing and managing gald property

| LLLécva L2d o
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Whiéh remains in trust for“him and nb person Who-mey”be

or become heneficially interested in said trust estate:

[shell.have any right to complein of or to interfere with

the exercise of such discretion'byithe trustee in the de=

livery of or thedrefusal to deliver said,portiOn'of-said

'trust estate to my said‘soﬁ. It is.my desire that the
;trustee shall, in ao far as‘possible,'be substituted for |
Tme-to determine to its own satisfaction whether oxr not-it
:would be wise and expedient to deliver the said,property
_totmy sald son, es herein_prdvided. The fact that my

;Baid gon may'thereafterhinvest;er use'said preperty unwisely
iend shall lose aﬁf,part or‘all fhereof, shall not subject
zthe‘trustee to any liability or responsibility to any;person.
;for‘haviné delivered over the sald property to mj said son
“as‘hereinﬁprovided, My'said son shall not Ehereefter'be :

Taceountable to the trustee for'the property‘se delivered

» 9

and .the trustee shall‘be discharged as to any and all suCh

- ﬁ’#

advances. similar subsequent requests may“be made fxom time
'ro tiﬁe'by'said gon to said trustee,”which.shall'be dealt'

with by said trustee as hereinabove provided.

.'Durihgdthe minority of any such child of me the’

‘trustee shall use.and.epplyﬁfcr:his or her support, educatioﬁ‘

‘and comfort,”such part of the net tncome from;his or her

4

‘share of sald trust estate and of Ehegprincipal thereof as

the trustee deems sséessaryer desirable_forisaidipurposes.
From and sfter'the time when any such Cbildlettains'the age
VOfigwanty;oné years, and during the continusnce of the trust

las to hls or her share qf'ssid trust estate, the trustees

shall transfer end pay over to him orlher,'fpr his or her

r

‘support, education and cdmfort}‘end for-the support, education

and comfort of any pexson dependent_uponfhim.orherp,fhéd_

oY

BLL™ §22 °



s0ok281 e 370

_"d'iﬂtribu'tion'-ttlo him ox;.her' of all of his or hér share. oii:f '-

gald trust estatg,:tha trustee shall transfer and pay:over

child so dying, to such of the lineal descendants of such

=7~

entire net income from his or her _sharé. -

" Upon the death of any child of 'rhe prior to the

the share of said trust estate then held in trust ‘for‘ such

BLL® Vg P

‘child as may then be living in such manner and in such pro=
poxtions as he or -she may by hia or her last ﬁill and tgéﬁé-
‘ment appoint and direct,'PROViDED : however_';' that éﬁy pPro-

vision in the will. of .B,uL':h child, in oi:der to -be of any

force and effect as an exercise of the powexr herein'given him

'_or hex, shall spec‘ifically state therein that it is made fox

the purpose of exercising the power conferred upon him or her

by this will. .

'In the event that any .such child shall die prior

to the distribution:to him or her of all of his or her share °

‘ofl sald f.:;i;st estate Qi;hoﬁt.haviﬁg left a last will duly
‘admitted' to probate; or having left such last will shall have
failed to direct a distribution of said part 6f‘said-t:ust
éstate O#ef which I have giﬁeﬁ him c;r hez? pow'er'of"ap;i:oint}-
-*-jmex;t ir accordance with itha foregoing prbvi‘sion," but 1eavihg
‘any descendant of hi‘mﬂor ‘_he‘r then living, then '_at the déa‘tﬁ ]
?_bf ~such child the trustee shall transfer: and pay over to *t:he.
fdescagdants_theﬁ 11ving!6fhsu¢h1chxldfso qyihg; ;ﬁ equai'ghares
‘per stirpes, the share of said trust estate then held in trust
for such child so dyingj PROVIDED, that if any descendant of
:_'an'y s_ucih' child shall ’npt at Bald time hava' attained the age of
“twenty-one years, then though the share,oﬁ.suﬁh-deacendant in
:hga':l.éi Erﬁst éétate I-:ahall ba deemed tha:x‘xp to have vested in hinm
':or her, the trustee shall continue to hold the same in trust .

for him-or her until he ox she shall attain the age of twent_iy-*_f_'
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- one years, using and aﬁplying for' his ox her ennport,'.

education and comfort such part of the net income from hie
or her share of sald trust eetate and of the pﬁincipal
thereof as the trustea deems necessary or desirable for
Baid purpoees.

In the event that any such child of me shall die

prioxr to the dietri.bution to him or her of all of hie or . .

her share of said trust estate,' and leaving no deecendant

_of him or hexr then l:l.ving, then at the death of such child

the trustee shall transfer and puy over the ehare of said

trust' eetate then held in truet for such .child' so dying, to

‘such ‘o'f my other children and the deecendante of any dece_aeed
"_ child .of me as then are living, in equal eh‘area per lsti'.rpee;-
:PRDVIDED, hot:reyexj, tnat $£ any such child erdescendant of a
'1'deceaeed child of me anall then have any -o{:‘h‘er pi:eperty held
. in truet for him or her under any provision of thie will,
:;then his or her share :!.n the share of such child 80 dy:!.ng

| shall be ndded te-, merged with and. administered and d:l.-eposed ;

| of 1ilke, such other pmperty 80 held in trust for him ox her.'*

In the event that any such child of me shall die

'prior to the distribution to him or her of all o£ hia or her
share of said trust estate and Ll-_eaving no descendant of h:Lm

ot her, or of me, then living, then at the death of su’dh_éhi’l.d"

the trustee shall transfer and pay 'l'c"nveir" the share of said

trust estate then held in trust for such c_:hild_so dying, to

guch persons as would-be entitled to inhex::!;t’ the ﬁ:reperty

constituting sdid share and in the proportions in which they
wenld be eni:it'led to iifheritlt'he- same,  from me under the laws

of Alobama then in force, had X died at snid time a resident -

'

of Alubema intaptate and ewned eaid Dro;:erty.

08L¥™ §22



'property contituting said marital trust ﬂhall'be added to,

g
(é)' The truateea shall.hold the:trust estate
designated in subsaction (a)'hereof to'be‘held Bubject to‘
fthe proviaiona of this sdbaaction {c) hereof and therein |

designated as thg marital trust, 4n trust for the use and

benefit'of”my sald W£fe, Evelyn T. Fowler, for and during

T8L*" e %

her lifetime. During Euc:h'peri.od. t‘he trustees shal'l trans-;-

;fer and,paywover to my said wife the entire net income from

'said'trust-estate. "I£ at any time during\sudh,pariod the

fnet income from1said trust es£até sﬂali, iﬁhthe QpiniﬁnTOEJﬁha
:cofporate truatee,ﬁeinsufficieht for thé proper sﬁpport

:and comfort of.my said wifa,'tha co:porata trustee ahall
2payover to her sudh additional sum ox sums out of the,prin-'

‘cipal of paid trust estate asiprovided_iq_paragraph 2.ofj

~Iteh Four*hereofj

L

¥ L]

b,
r

. ¢

Upon.the death of my said wife, Evelyn-T. Fowlexr, - .

the trust for her ‘benefit shall terminate, and the Birmingham

TTrust National Bank, as surviving trustee, shall thereupon

, )
::'I' .
> N - - i

ff;énafer,and.péy.over therropertj£hen-cqn5tituting_saidi
 £rugt‘estate to éubh persoh:or“persons (inclgding the eétata_
iofwmylsaidiwife),ip'such_manner and_in sﬁ§h prqpbrt1oﬁ3,,

as my'said wife may‘bﬁ”hef lastwillgénd #estament designate
;&nq appoint.. In the event,.however, that my said wife shall
Tdie'having 1aft no last'will, or having left Budh last will
sshall'hava failed to axerciae the foregoing power of appoiné-,

,ment, then from and after tha death‘of my*aaid wife, the

merged with, and administered and disposed of like the property

.coﬁstiﬁhﬁinq1ﬁ&1d'family trust ad”herainﬂprovided.f

-(d) Whanevar in this inatrument the word "truatae“

or "trusteea" is uged, it is my intention that this word shall

ba conatrued either aws singular ox plural,: whichever is proper

in accordance with. the context.;
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. {e) When the final payment has been made from
the corpus or principal of the trust estate, in accordance
with.the‘provisions of this will, this trust shall terminate
and the trustees shall forthwith stand discharged.

ITEM FOUR:  POWER OF TRUSTEES.

1. The trustees shall hold and manage the property'
constituting each of said trust estates, and such other pro=- .
perty as they may subsequently acquire for either of said
trust estates pursuant to the power and authority herein
given to them, with full power to compromise, adjust and
settle in their .discretion any claim in favor of or against
sald trust estate, with full power to collect,the income
therefrom.and from time to‘time to sell, convey, exdhange,
lease for a period beyond the possible termination of these
trusts, or for a less period, to improve, encumber, borrow
on the security of, or otherwise dispose of, all or any poxw
tion of said trust estates, in such manner and upon such
terms and conditions as sald trustees may approve, and with
full power to invest and reinvest sald trust estates and the
proceeds of sale or disposal of any portion thereof, in such
loans, bonds, stocks, or other mortgages, common trust funds,
gsecurities, or other property, real or personal, as to said
trustees may sBeem suitable, and to change investments and to-
make new investments from time to time as to sald trustees
may seem necessary or desirable. "

wr

The trustees may continue to hold any property or
securities originally received by them as a part of said
trust estates, including any stock or interest in-any family
corporation, partnership or enterprise, or any stock in the .
Birmingham Trust Natlonal Bank, so long as they shall consider
the retention thereof for the best interests of gaid trust a

estates, regardless of whether such property or securities
are in law a proper investment of trust funds. 'In the dis=-
position of any property constituting a part of said trust

‘estates the trustees may acquire othexr property which is not

a proper investment of trust funds in accordance with law
where such course is in their opinion for the best interests
of sald trust estates: The trustees shall have power to de~
termine whether any money or property coming into their hands .
shall be treated as a part of the principal of said trust
egtates or a part of the income therefrom, and to apportion
between such principal and income any loss or expenditure in
connection with said trust.estates as to them may seem just -
and equitable.

The,powars of the trustees set out in subsectic..
(l)'hereof shall apply, with respect to. the powers of the
trustees, in the addministration of each and every-trust
hereunder created.

2. Whenever and as often as, in the opinion of the
corporate trustee, the income from the trust estate or any
share or shares thereof is insufficient for the purposes here-
in defined, including the reazsonable and comfortable support .
and maintenance of the beneficiaries entitled to 1ncome’here-.
under, taking into consideration additional expenseg arlsing
from any extruordinary or unusual circumstances, the.trustaes
shall advance or utilize for the maintenance, support, comfort
oxr education of any beneficlary entitled to income from any -
part of the trust eatate or estates, including any,person
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] )
‘legally dependent upon any such beneficiary for supnort
80 much of the corpus or principal of the principal share
a portion of the income derived from which is payable to
-such ‘beneficlary as the corporate trustee may deem necessary
‘or proper. Any such advances or the money - 80 utilized shall
be deemed to be partial distributions from gald trust estates
or share thereof and not debts of the recipient or beneficiary
or his or her estate' provided, however, that in making any
advances to my wife, as herainafter provided, the corporate
- trustee shall make advances out of the corpus of the trust
egstate gset aside and held in trust under subsection (c)‘hereof
- first, and thereafter until the corpus is exhauated: then
‘advancements may be made from time to time as hereinabove
provided from tha Bhare'held in truat under aubaection (b)

hereof

88[.‘"" P.ZZ ce

e 3. Upon the death of‘any'beneficiary“hereunder
fwho is at the time of his or her death entitled to any in=-
come from the trust estate, the trustess shall pay the
funeral and burial expenses‘and the expenses of the last -
illness of any such beneflciary from the corpus or principal
share f£rom which a portion of the income derived'hasfbeen

payabla to any sudh'benaficiary.4~

| 4, The trustees shall'have;power and authority ati;
any time or from time to time to advance money to the trust
estates from their funds for any purpose or purposes Of the
trust, and may reimburse themselves for the money advanced
and reasonable intest thereon from the trust estates orx

from any funds belonging to the trust estates the:eafter
coming into their custody from any source.

, 5. The Birmingham Trust National Bank, as trustee
hereundexr, shall be entitled to receive reasonable compensa=
tion for its sexvices hereunder, to be paid out of the income
from sald trust estates. My wife. as tristee shall not be
‘entitled to receive’ any compensation for acting as trustee,

under my will.1

6. The trustees shall,pay from and out of the inm
come of the trust estates any and all expenses reasonably
necesgary for tha administration of the trusts, including
interest, taxes, insurance, public liability insurance and
compensation to the truﬂtees, as well as any other experise
incurred for the benefit of the trust estates, and in the
event the income from the trust estates is insufficlent for
the purpose of paying such expenses, the same may“belpaid
£rom the co:pus of the trust egtatel., . . |

' 4
'h

7. The trustees shall not be required to pay any
interest on any money in their custody while awaiting distxrim
bution and investment under the terms hereof, even though the
money'ba commingled with their own funds, provided they shall
keep a’ separate account of same on their booka. |

o B. "; A_s to the net incor'ne which by any -of the pro=
visions of this will may be payable to any child of me, or
to any deéscendant of & dacezsed child of me, he or she shall
have no' right oxr powex eglthar directly or indirectly to anti~
cipate, dharga, mortgaga, encuﬂber,iasaign,1pledge, hypothacate,
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sell or otherwise dispose of same, or of any part thereof,
until same shall have been actually paid in hand to him .
or her by the trustees. Nor shall such income, nor the
principal or corpus of said trust estate, nor any part of,
or interest in either of them be liable for ox to any*exur
tent subject to any debts, claims or obligations Of any
kind or nature whatsoever, or 7.2 any'legal process .in aid

thereof, contracted or incurred by or for. any sudh dhild
or descendant,'before ox after my death.

ety
M | B

R

. 9, ' In the event any'portion of the trust estate
should at any time consist of a material interest in-any .
business enterprise being operated as a going concern, whether
any such enterprise be in the form of a partnership, a cores

poration, or solely owned by the trust estate, the trustees

shall have full authority to continue the operation of sueh,
business enterprise as a going concern, or to vote the
shares of stock therein for such continued operation, with
full power and authority to incur such obligations against
the egtate as may to them seem advisable for the proper |
administration of the affairs of such business enterprise.
In making decisions with reference to any such business |

‘enterprise thé trustees shall use their own discretion and

shall not be liable to any person for any loss that may res-
sult from the operation of such business enterprise or from
the incurring of any obligation herein aufhorizsd. |

- In the event that I am a mEMber ©of any partnership

‘existing at the date of my death, the trustees shall, in

thelr sole discretion, have full authority to enter into-

‘any agreements with any surviving partner or;partners,

which may seem advisable for the purpose of effecting the
liguidation of suchipartnership, and . shall not he liable .. .
to any person for any’ loss which may result from the liquidae~

tion under suCh agreements..

In addition to the powers above granted, the

trustees shall have full authority to incorporate, or enter

into an agreement with others to incorporate any business

enterprise in which I may own an interest at the date of my*

death, and shall have full. authority to hold as part of the
trust estate the shares of stock of any corporation BO formedt‘"

without liabdlity forx 1oss or shrinkage in value,

For its services rendered in connection wiﬁh the

management of any such enterprise, the corporate trustee .
‘shall be entitled to receive reasonable compensation in
‘addition to that otherwise payable h¥reunder, to be paid

£from the sgeparate funds of‘qgch enterprise or from sald trust

-agtate as the trustees may ‘deem most advantageous to Baid
trust estate.

10. I£ the'happening of any future event may. .
‘cause the ultimate vesting of any trust estate herein created:

or of any share therein to be extended under the provisions .
hereof to a time beyond that within which the same i=s required
by'law*to'become.vested, then and in such event the trust as

to said trust estate or as to such share therein shall continue
only for asc long a pariod of time as ds alloved 'by law, at =
the cnd of wiich poriod the sald trust as to said trust estate |,
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oxr as to such share therein shall terminate. In such
case saild truast or such share therein shall thereupon
be vested in and distributed to thogse persgsons at the
explration of such perlod enjoying the use and benefit
of said trust egtate or of such share therein, in the
proportion in which they are so enjoying the same, ir-
raspectlive of their attained ages.

ITEM FIVE: In giving and bequeathing unto my
gald wilfe, Evelyn T. Fowler, under the provisions of
subsection (c) hercof, the income from the trust estate
therein provided for and the power to appoint the property
constituting sald trust estate by will, I contemplate
and desire that, If my wife survives me, my estate shall
become entitled to the marital deduction provided for by
the United States Internal Revenue Code, as amended to
the date of my death, with respect to the value of the
trugt estate over which my wife is8 given such power of

appointment. That part of my estate subject to such

pover shall be a separate trust and shall be set aside
and treated as such, effective from my death. It shall

‘not include, and my said executors shall not allocate to

it, 1f avoldable any particular agsset or assets with res=- .
pect to which no marital deduction would be allowed under.
the terms of said Internal Revenue Ccde as so amended.
Income therefrom shall be distributed at least annually,

I empower my executors and trustees, regardless of any
adverse interest, from time to time and as often as may
appear advisable, to construe all of the provisions of
my wlll which may require construction in order that my
egtate may become ahd remain entitled to said marital de-
duction, and to adopt, or agree to or acquiesce in, such
construction thereof as may from time to time be required,

or may appear to bé& ‘necessary or advisable, in order that

e

. such deduction may be obtained for my estate.

In the event of the deéth of my sald wife after

my death but prior to a division and distribution .of my
"property as provided in subsection (a) hereof, the trustees

shall nevertheless proceed to divide said property into two

shares as provilded in sald subsection (a), and shall distribute

one of saild shares among such person or persons, I1n such
manner and in such proportions, as my saild wife by hexr last

'willl and testament shall deslignate and appoint, as provided

for in subsection (¢) of this section of my will, and shall

distribute the other said share a=s provided for in subsection
(b) hereof. | It

My sald wife shall'have the abgolute power of
appointment as 1s provided for in sald subsection (p) hereof
to ba exercised by her last will and testament whtther she

dles before, during or after a division of my property into
two shares, and immediately upon my death an interest in

sald property shall ¥est in the trustses to be held subject
to the provisions of subsection (c) above and subject to the

powers and duties of the executors, including that of division '

and distribution.
! ~ ITEM 8IX: The provisiona harein made for ny saild
fwife, Evelyn T. Fowler, are in lieu of dower and any and all

other rights in my estate, statutory or otherwise. .
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ITEM SEVEN: I direct that any inheritance,

N
estate or other special taxes levied or assessed against wi?
or with reference to my estate or against or with reference
to any gift or bequest herein made, or against or with E:%
reference to any insurance on my life, however, -payable, e
or any property given by me prior to my death, shall be sy
paid by my executors out of the property designated in . =X
subgection (a) of Item Three hereof to be held subject to
the provisions of subsection (b) of said Item Three; no

ggL

past of any such tax to be pald out of or borne by the "
property left in trust for my sald wife withhpower of
appointment by her last will and testament aslprovided

in subsection: (c) of Item‘Three hereof.

- ITEM EIGHT?: I hereby nominate and appoint my' ,
wife, Evelyn T. Fowler, and Birmingham Trust National Bank -
(and such successor corporation having trust povers as
shall succeed to the business of said bank by purchase,
merger, consolidation or change of charter or name), as .
executors, or the survivor of them as executor, of this
my last wlll and testament, and I direct that my said
exacutors shall not be required to give bond or to file ..
an inventory or appraisal of my estate in any court though
they shall make out and-keep an inventory and shall exhibit
the same to. any parxty in interest at any reasonable time, I
hereby vest in nmy sald executors the same full powers of l
management, control and disposition of my estate herein
given to the trustees under Item Four hereof, and I direct
that in the exercise of such powers they shall be free from .
the control and supervision of the Probate Court, or any
other court. The Birmingham Trust National Bank shall
recelve as compensation. for its services as executor the

fees allowed by law.- The individual executor named'here-
under shall serve without compﬂneaticn.

;TEMLNINEt - In the evént that my said*wife, Evelyn
T.,Fowler, and I shall die in a ¢common accident or disaster,:

or under. any .circumstances creating any doubits as to which
of us purvived the other, my said wife shall be presumed
to‘ha?e-eurvived me for all,pu:poaes under this will,

IN 17ITNESS WHEREOF ’ 1 have hereunto Bet my ha.nd

and seal this L~ 2~ _day of gz

'ne the. undereigned,fherebxicert fy that the above .
named testator subscribed his name to the foregoing -instrument
T in our presence, and published and declared the same to be his
g last will and testament, and we, at the same time,- &t his xow=

quest, in his presence and in the presence of each other, have
o3 horounto signed our namea as subscribing witnesses.
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I, the undersigned, Ocie 0. Fowlsr, a resident of the City of

.Birmingham; Jefferson County, Alahama, being of - sound mind, do hereby

. make and de?lare this a codicil to my last.will and testament executed

on the 22nd day of July 1961.

(1) I hereby modify my said last will and testament, hereinabove
l described, by deleting the first two sentences at the top of Page 5§ |
0f sald will, these two. sentences reading es5folldws;

"In 1956 I made an advancement to my daughter, Louise Fowler
‘Henson, in. the amount of Eight Thousand Five Hundred Seventy
Three Dollars and Thirteen Cents ($8,573;13);'whiCh was used
by her in connection with the building of her home. If this
advancement has not been repaid me at the time of my death
‘then the amount herein specified or whatever amount remains
unpald shall be deducted f£rom the share of my - daughter, -

Louise, and shall thereafter be distributed In equal amounts
among my other children,"

- (2) Except for the above deletion,,I hereby ratify and confirm

B
-y said last will and testament hereinabove described,’ insofar as 1t

fis not in conflict with this codicil, and do.republish-the same asn_
jherein'end:he;eby emended-as-of this date.

jIN‘WifﬁﬁSS WHEREOF,:I.jOcie O;ifowier}'haye hereunto set my hand
and_sesl'to this, a codicil to my lastsil}:and testament, on this the.

/D day of

_ .1961.

o N alm” |

S
4 h '
7 - @ - . 4
. *- ' m"
) B

The,foregoing-wss signed,fsealed, published‘and deciared”by=0cie

‘0. Fowler to be a codicil to his last will ‘and testament in our

.9 . _ | |
g;;_ presence, and we, at . his request and in his presence and in the presence
.. of each other, have hereunto set our signatures as atteating witnesses
== on the day the sald instrument bears date. .
e\l Y |
S 27 o e k)
> : LT AL “l—l.u )
'AJ‘H/ N - #/‘.d
F" d Iy OHICQ q._/ Rt B A2 . IAE
day of
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CERTIFICATE TO THE PROBATE OF WILL

THE STATE OF ALABAMA,

JEFF.E‘RSON C_:OUNTY " .1, J. PAUL M_BEKS. Judge of th:e Court of Probate,iln‘md"fér sald State

| .'-j"‘.l q.-"‘.'l\“-‘]_.. b -‘"'.;. "l.-‘.._
' o o’ ‘ . o - i . ,
- and ~c6unqar."d!;&1mpbx cnrtlfy that the foresoing instrument_8 of writing ha_‘VQGthis day, ‘in said Court, and before
-t »ﬁ.q.m*-m'“‘ g thereto
/ .ma" a8, thé J}d:ga tfrorl{p{,baen duly proven by the proper testimony tu be the geuuine last ®ill and Teﬂtﬂme“t-ﬁ’—cg-diﬁil/
w:s.a u*"‘}' "":- P
: thf cia 0. Fowlet Deceased and that said will__and Codi
;e - o .. Dow ﬂ ’ PR
-‘3':‘!". '. ".*'- ”l.' 1’. a4 T )
. ‘ad' pn{hkq: wﬁ:h1 ‘e prﬁiﬁ’ iharmf have been recorded m my office in Judicial Record, Vol. ,O’P,éff _Pag 2 /’11-; , 705/
‘ ”t: t"_-'.‘h".‘-"h -L:l '-'.' "'i' x> 7 ' > =-n -
' TR S /S

N b in. wh‘heén ot"ﬂ!’ ehich 1 have l'rereto set my hand, and the aenl of the said Court, .this date ﬂnuarﬂ 6 , 197
‘ ;. ! A L h » " «V‘ . '
'y

Pom No. 93"“""“' _ { /)l £ ..“'_..!r.-,: .Judge of Probate
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