STATE OF ALABAMA |} . 0

COUNTY OF SHELBY |

WITNESS THIS AGREEMENT entered into by and between Wesley |
West, (being one and the same person as Wesley W. West), and wife,

Neva Watklins West, hereinafter collectively referred to as "Party

of the First Part", and Claude T, Bryant, and wlfe , Maude Bryant,
herelnafter collectlvely referred to as "Party of the Second Part'';

WHEREAS, Party of the Second Part, jointly or severally,
ls the owner of the surface rights of certain real prbperty'situated

in Shelby County, Alabama, and sald property being more particularly
described as follows, to-wlt:

PARCEL I: The Sz of NWi of Section 33, Township
1f South, Range 1 East, except that part lying
sSouth of the right of way of the Central of
Georgla Rallrocad, and except the right of way of
the Central of Georgla Rallroad, and also except
the land sold by J. L. Isbell to Empire Lumber

Company, and also except the five (5) acres sold
and conveyed to Maude Estelle Bryant by deed re-

corded in Deed Book 123, Page 120, in the Probate
Records of Shelby County, Alabama, |

PARCEL II: Thirty-five (35) acres more or less
in the NW: of the SWi of Section 33, Township 17
south, Range 1 East, It is understood and agreed -
that a certain right of way has been granted the

Alabama Power Company for a right of way for a -
hilgh tenslon line: across a portion of the within

described property and this instrument is given
subject to this grant,

WHEREAS, Party of the First Part is the owner of the
mineral rights on said above described property; and

WHEREAS, there are large deposits of'sénd locatedion
sald above described property; and‘

WHEREAS, Party of the Second Part did heretofore on the
6th day of May, 1966;, enter into a lease or agreement with Billy
H. O'Barr concerning the lease of the rights to saild sand, a copy
of which said lease 18 attached hereto as Exhibit "A" and made a
part hereof as fully as if set .out hereln; and.

WHEREAS, there exists a dispute by and between Party of
the Flrst Part and Party of the Second Part as to whether or not
the rights in and to said sand located on sald above described
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property'belcnga to Party'of the Firat Part or Party'of the Second
Part, and 1n order to reaolve aaid diapute 1naofar and only insofar
as the sald 1eaae, 'of which a copy 13 attached hereto as Exhlibilt
Mpt 4g concerned the parties hereto agree as hereinafter provided:
'NOW, THEREFORE,_in conaideration of the_above premises_
and the mutual covenants and agreements aet-out_herein, and for
and 1n the further'conaideration of One Doliar,($1.00) in hand
paid by Party of the Second Part to Party of the First Part, the
receipf and sufficlency of which is hereby acknowledged, the parties
hereto do hereby agree, covenant and contract as follows:
1. Party of the First Part, jointly and severally, do
hereby'relinquiah.and'waive any right, title and interest in and
to any rents, royalt les and other consideration.provided to be paid
to Party of the Second Fart from_BillyWH;;OIBarr,.hia heirs, suc-
cessors or aaaigﬁa, pursuant to the terma of the above_referred to
lease, a copy of which 1s ahown.onfExhibit "A" attached hereto;
it is agreed and undersyood that any and all royalties paid under
sald lease ahdﬁn on Exhibit“A"attached hereto shall be paid to
sald Party of the Second Part and sald Party'of the First Part does
hereby specifically walve and relinqulsh any right, clalm or 1noer-
est in and to sald rents cr royaltles, and any sand removed from
the surface of the ground pursuant to sald lease shown on Exhibit

"A" attached hereto; provided, however, Party of the First Part -

does not walve or relinquiahrany'right, claim or interest to any
sand contalning commercial quantities of oll, gas, hydrocarbons;
coal, sulphur, limeatone cr other~m1nerala of a simllar nature.f

2. It is the 1ntent of the parties to this Agreement’

- that the execution.hereof shall not be construed as an admisslon
by Party'of the Firat Paru that the aanda located on.aaid above
descrlbed property'belcnga tO-Party‘of the Second Part, nor ahall
this Agreemant be construed as an,admiaaion.by'Party of the Second
Part that sald sand ig owned by'Party*of the First Part. It is
further understood and agreed thatrthe gole purpose for the execu-~

tion of this Agreement-ia thewaiver'by'Party'of the First Part



of any':r'ight s claimer interest in .a'.nd 1:0 the rojraltiee paid to
Party of the Second Part pursuant to the 1ea3e ehown on Exhibit
- "pA" attached hereto, and any sand removed from the surface of the
ground pursuant to said lease ehown on Exhib:l.t Hpl attached hereto,
except such Band as may contain commercial quantities of 011, gas,

hydrocerbons 3 coal, eulphur, 11meetone or other minerals of.‘ a
similar nature, -

IN TESTIMONY WHEB.EOF, we have hereunto placed our hands
_end seals on thie the 10 day oi‘ ng_’ ; 1968

‘ bgﬁm‘c)auhw ' u.,..:“ '

. Neva Wa.tkins West |
eV ..n.l..-...‘- &b f . - '

Claude Brye.nt . B

/1’ / _,"' .’ "" - o ‘
Maude Br'yant -

STATE OF ALABAMA)
COUNTY OF SHELBY)

I, the undersigned a Notary Public in and for said County in gsaid State,

hereby certify that Claud T. Bryant and wife, Maude Bryant, whosersmes are signed

to the foregoing Agreement, and who are known to me, acknowledged before. me on this

day that, being informed of the contents of the.Agreement, they executed the same
voluntarily on the day the samsc bears date.

Given under wy hand and official seal thi ( dayqof Z?cf?"

/ 729

NotaryﬂPublic |

, 1968.

STATE OF TERAS )
COUNTY OF )

RY tﬁemunderaigned a Notary Public infand'for4eaid Ceunt? in said State, =
hereby certify that Wesley West and wife, Neva Watkins West, whose names are signed .’

~ to the foregoing Agreement, and who are known to me, acknowledged before me on this

day that, being inforwed of the contents of the.Agreement, they executed the eeme

q=vo1untarily on the day the same baara date,

Givenuunde:*my’hand'end.official'eeal thiel

day of L . 1968.ﬂl

- Notary Public o
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STATR OF ALABAMA )
SHELBY COUNTY ),

>
THIS LEASE, nade this tha £ day of May, 1966, by and between

Claude Te Bryant and wife, tula Biyant, heroinafter referred to as “*Lessorg®™

and Billy He 0°Bagr, bereinaftor referred to as *Loggea™

YLTNESSETH,

For and in considcration of the rents, royalties and other consideration

hereinafter more fully specified and the further congideration of the Covenants,

dgrecuento, restrictions and gtipulations hereinafter expreasad, reserved and

contidned, Lessora do hercby grang, devise, lease and let to Leooee, his heirs ang

assigns, the exclusive right and privilege to remove and dispose of all sand

of every grade or daseription in or en tho Eonoui.ng gract of land situated

in Shelby County, Alabamaj

The S5 of M7 of Section 33, Township 17, Range 1 Bast,
Except that part lying south of thae right of way of tha
C of Gae ReRep and exeept the right of vay to the ¢ of
Gae BeRap and also except the land gold by Je Lo Iobell

to Erpire Lumber Cocpany, and alco except tha 5 acres

Sold end conveyed to Maude Estelle Bryant by doed recorded

in Deced Book 123, page 120, fn the Probato Records of
ghelby County, Alabana,

Thirtyofive acres (35) mors or 1es8s, in the I37% of the
Swg of Scction 33, Imymahip 17, South, Range 1 East,

It is understood and agreed that a certain Right of yay
has been granted the Alabama Power Coumpany for a Right
of Hay for a high tensfion line across a portion of the

within described property and this deed io given subject
to said grant, *

Algo, the tright to construct all such wocks, building, planta, structures,

. and equipument only as wmay be hecessary or convenient for the removal

and preparation of gsand recsved or gathéred fron or

.
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on said property; to use so much of the surface as may be reason-

ably required in the excrcise of the rights and privileges herein
*gra;ted

Fh

In consideration of the rights and Privileges aforesaid and
hereinafter set out it is hereby mutually cbvenanted and agreed

as follows:

'« The period of this lease shall be foeﬁtwenty-five years
bezinning day 1, 1966 and ending.Apri;iSO, 1991; provided, however,
Lessee shall have the right and privilege of heviné said leaae.
extended for an additional pe:ibd,of {ifteen years irom May 1,
1991, on the same terms, conditions and agreements as herein set
out except tne amount of rent or royalties to be paid to Lessors
by Lessee chall be computed as follows: during said fifteen year
pericd beginning May 1, 1991 and ending April 20, 2006 Lesgee
shall pay to Lessors an amount equal to one percent (1 ) of the
average gross sales price »f all tons of sand mined, processed and
shipped from said property during a two year period 1mmediately
prior to April 30, 19913 in all other respects fhe partiee shall
be subject to the same terms,-conditions and agreements as govern

this lease; provided, however, Lessee glve proper written notice

of his intention to extend this lease at least ninety days prior

to expiration date of said leasge.

2 Lessee shall pay to Lessors at the Cltlzens Eank of Leeds,

Leeds, Ailabama, royalties or rentale for all eand mined and shipped

at the rate of five cents (5¢) per ton (2,000 1bs.) shlpping welight.
The first such payment shall be made on July 15, 1966, and sihall

include payment for all sand shiﬁped from IMay 1, 1966 through
June 20, 1866, Thereafter on the 15th day of each month Lessee
ehall rey to Lessor ar. amount equal to iive cents (5¢) per ton

— (2 000 loe.) ehipping weight on all tons of sand shipped during
-y

CJ the preceding calendar month.

{1 -

i

< Lessors or their duly authorized agent shall have right of

v

(s O

N access to all books and records df Lessee's necessary to determine
Cﬁ% the number of tons so shipped during the life of this lease.
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- g4id sand business. _

3, Lessee shall not oarry on"any blastiné or removal of
sand within a radiue or onenhundred fifty (150) feet of the
store located on said propertya Lessee shall indemnify, protect .
and hold Lessors harmless from.any damage to sald store building

resulting frombLeseee 8 negligenoe in and about carrying on his

buﬂiness on said leased property.i_-”

4. Lessors shall have no'control .over the operation,

maintenance, use ox oooupanoy of gald leased property or business

- conducted thereon by nessee. Therefore, Lessee is to indemnify

protect and hold Lessors harmless on aooount of any oontraot,
obligation, suit, olaim, liability, statutory requirement, or '
otherwise, in oonneotion'with.the operation, maintenanoe, use or
occupancy of any of the premises or ooneiderations set out in or
having to do -in any manner with this lease or the property herein -
conveyed be they personal, odntraotusl, statutory or otherW1ee,
and*will provide 1isbility insurance covering their operation of

5. If the LESSEE shall fail_or refuse to comply with any

of the terms and covenants of this_instrument,inoluding but not

" limited to the payment of the royalties or rentaljasheretofore

provided, or with any of the other terms,'oonditions ano:covenants
of this instrument, or 1f tho LESSEE.shall becone ineolvent or be
ad judged bankrupt, or ixf a reoeiver or trustee be appointed by any .
Court of competent juriediction for the property of LESSEE, or if
the rights and privlleges herein oontained should by operation of

" law devolve or pass to othors, the LESSORS shall forthwith.hare

the right to terminate this leaee at any time, after the occurrence
of any such event’ upon givinu.LESSEE ten days written notice of

their intention so o do, such notioe shall be sent by registered
letter addressed to;LESSEE_at the.promisee'hereinﬂdemised.el

6. It is e:pressiy underetoodthat‘any“and all‘works, build-
ing, plante, etructures and equipment of“whatever kind or character
ghall remain the property'of”LESSEE and be ooneidered the personal
property of‘LESSEE, an&:upon the_expiration or termination of this

L

:r'il‘ L . o

. Lo
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lcaso LEGSEE shall have a period ‘of six months in which %o remgve -
aaid property.

) 7. It is further covenénted-and agreed that each obligation
herounder shall extend to and be binding-upon, end. every benefit
hereof shall inure %o the helrs, éxecutora, administrators,.
succeosors or asslgns of the respective parties hereto.

IN WITNESS WHEREOF, the parties h;:eto have executed fhis

leane agreement, the day and year first above written.

A-//a’q%—_—————
tlaudo 1.
f,',/

L " . Haude ‘ﬁ_ryé:ﬁ ;

//4

0 0, Jrr

Yitneoges:

’

STATE OF ALABAMA

SHELBY, COWTY | |

4;@0/(2: ggdﬂ_ % y 8 Hotﬁry Public in and for
sald County and State, hereby certify thaf Cléude T._Bryant.and
Maude Bryaat, LESSORS, whose names are signed to the foregoing
lease, and who ére knowﬁ to me, écknoﬁledgéd before me this day,
that béingfinformed of the contents of the lease, they executed the

 samo voluntarily on the day the game beara’datéf‘

Given under my hand and seal this the é day of May, 1966.

".LF 903 .

s &
(|

BOOK2D). 3
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STATE OF ALABAMA ot T
SHELDY, COUJTY

I, | /g/z‘ Zi o+ & rHotary Public in and

for said_County in said State, hereby certify that Billy H.

O'Barr whose name is signed to the foregoing lease, and who is

‘known to me, acknowledged before me this day, that being informed

L7 934

of the contents of the foregoing lease, he executed the same

volunvarily on the day the same bears dafe.

Given under my hand and seal this the _¢> day of iay, 1966,

F f" ‘(,:-fngfd’

.../q ' v,

Notary
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STATE OF ALABAMA )
SiZLBY CCUKTY )

ADISKDUM TO FOC2IECOING 1L.BASR

\[HERBAS, the parties to this addendum to the foregoing lcase gxecuted said
foregoing lease on this the 6th day of May, 1966, .and

WHERBAS, certain agreement: which were to be incorporated in said foregoing

lease were omitted, and

WHEREAS, it is the mutual desire of both Lessors and Lessee that this

addenduna be executed and attached to and wade a part of the original and foree

going lease, now,

THEREFORE, the parties hereto do hereby mutually covenant, agree, and.

v contract as follows:

l. This said addendum shall be attached to and shall becoxe a part of the
original and foregoing lease exectted on this 6th day of Hay, 1966, and shall b=z

supported by the consideration therein expressed and the mutual covenants and

agreements of the parties contained in said original lease and thig addendunm,

2. Lessors shall have the right to terminate, cancel, and hold for
naught the foregoing lease and any and all rights obtained by Lessee, his

Buccesdors or assigns thereunder, if, at any time during the tern € this said

lease or the extension thereof after ﬁay 1, 1968, the Leséee shall for any

—

tuelve month period £ail to pay to Lessoro at least Six Rundred ($600,00) Dollars

royalty or rental during said twelve month period; and upon such ferminati.on or

cancellation by Lessors, Lessee shall be obligated to pay to Lesaor the difference

in the rental or royaltics paid during said twelve month period and Six Hundred

Dollars,

J. It is understood and agreed that‘Laaaors lease only nuch interéat as
they own in and to the property described in the foregoing original lease, ard

_ nai.d Lepsors make no warranty as to their right to execute the foregoing lease

and this addendum;,provided, however, that should Lessee be ousted from the

property descri.bed in the original and foregoing lease, Lesgsors would be obw

hé?, ligated to return to Lesgce tha rerts and royalties paid by Lesace to Lesuor
=s up to the date of 3‘115 ouster, but Lessors shall incur no other, different, or

£urther llnbi.li.ty or muponaibili Ly to Lessee in such case,

4. 1In the evenfthé forcgoing lease is asoigned or transferred b} Lessee

ﬁ
e
0%13 to any other party tho covenants, ngreementa, and restrictions
5 |
o0

to Lessee thercin
|
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made shall be fully and completely binding on Lessee®s said assignee or successor

in interest,
IN WITITESS WHEREOF, the parties hereto Lave executed this addendum and

contract on this the 6th day of May, 1966,

STATE OF ALABAMA )

SHELBY COQUNTY )
I, the undersigned, a Notary Public in and for said County and 3tate,

hereby certify that Claude T, ryant and Maude Bryant, LESSORS, whoos nanes are
signed to the foregoing lease, and who are known ¢ ma., acknowledged beffore we

tliis day, that being informed of the conterls of the leagse, they executed the same

voluntarily on the day the same bears date,

Given under oy hand and ceal this the é day of May, 1566,
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STATE OF ALABAMA ) 3 v =2 ©I
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I, the undersigned, a Notary Public in and for said County in said State,

hereby caertify that Billy H. 0'Barrvhose name i gigned to the foregoing lease, and
who i3 known to me, acknouladged bofore ma thisg day, that being informed of the
L

contentas of the foregoing icasae, he axecuted the gams voluntarily on the day the

¢y Oame bears date, ' o

-p G:lven_ pnder uy hand and geal thio tho (% day of May-,' 1966,
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