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IN THE MATTER OF THE ESTATE OF IN THE PROBATE COURT OF

)

; JEFFERSON COUNTY
\ ALABAMA
)
)
)

ber 1967
Carl P. Heortburg, _December qppy 2907

Deceased | CASE NO. 3‘137
LETTERS TESTAMENTARY

BE IT REMEMBERED AND MADE KNOWN TO ALL WHOM IT MAY CONCERN:

That the will of the above-named deceased having been

duly admitted to record in said County, Letters Testamentary are
hereby granted to Tho Firost llational Bank of Birmingham

Execut OF naned in said will, who ha O complied with the

requisitions of law and who io authorized to take upon_itself

the: Executibn of such will,
- “\ .. -
W,

'I
n"l'

A ,uf%,n‘eﬁs oy hend this date, December 15, 1967,

b La . X
J. PAUL MEEKS
Judge of Probate

L - o i e

Clerk and Register of the Court of

Probate of Jefferson County, Alabama, hereby certify that the
foregoing is a true, correct and full copy of the Letters Testa-

mentary issued in the above-styled cause as appears of record in
said Court. 1 furthar certify that said Letters are _in

full force and effect.

k

iitness ny hand and seal of said Court this date,

ey s sy, sy Sy Sy

Clerk and Register
PROGATLU *8% |
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BTATS OF ALABAIA,
JEFFERSO0Il COUNTY .

$9
!

I, Corl P. Heartburg, o residest of Jefforson County, State

of Alabara, being of osound and dioposing mind and memory, do make,
publich and declare thio instrucent as and for my Last Will and Testae

herctofore rade by ra.
ITEM ONE:

I give and begueath all of my vearing apparel, jewelry,
booko, picturcs, any cutoxobile I ray ovn, and all other objects of

By personal uce, to my vife, Ann M. Heartburg, to be hers, absolutely,

- 1f oho be 1iving ot tho -time of my death. If my wife be not 1iving

ot that tico then tho abvove oentioned articles shall be divided beoe

tween ry children then 1living, nhare and share alike. 1 make no

dicposition of the houschold furniture, furnishings and automobile

~uscd by oy wifo in and about our homs inasmuch as these items are the property

of ry vife having been given to her by me at the time that they vere
purchagsed. I horeoby vest in ry said executor full pover and authority

to doternine vhat objects of property are included in the foregoing
deocription contained in thio item of oy will.
ITEM THO:

All of tho rest, rcﬂiduq and remoinder of my prop-
erty, of vhatsooever kind ond character and vheresocver situated, I

el

givo, bequeath and devise unto The First National Bank of Birmingham
(and to ouch succeuaor*commtion having trust powers as shall succced

-to the business of ua:l.tl bank by purchme, merger, consolidation or

chango of charter or nana), as truotee, in trust nevertheless, for

tho uses and purpoueu, upon the tema and conditions and with the
povers and dut:lea hereinafter atated.

f

(a) If Iy uire gurvives me, ny said executor shall, as soon as

practicablo afteor my death, divide aa:l.d property constituting said

roolduo of oy cotato into two chares,; hereinafter referred to as

™trust estates”, both of vhich chall bo transferred and delivered by

oy cald cxccutor to tha trustca. Ono of oaid eharen eha]_‘l. consint

of proparty (:lnclmiin.g cmy umuv:ldcd mtemsts in property which 1y

; . . ' o ¢
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sald exccutor ray alloecate to it) having a value equivalent to the

~ trusteo ghall hold said share,

TN

cald wife by Iten One hereof, equals one-half of the value of my gross

estate, as calculated for estate tax purposes, and as diminighed by the

ecounts duc from ry estate for funeral expenses, for administration

ﬁw death. Tho trusteoe shall bold said share hereinafter sometimes

referred to as the "marital trust”, subject to the provisions of

subsection (c¢) hereof.

i
after deduetion golely therefrom of any inheritance, estate, or other

opeciol tax levied against Iy estate by virtue of ny death. The

hereinafter sometimes referred to

as the "family trust",' subject to the provisions of subsection

(b) hercof. Any interest which I may'cmn at the time of my desth

in the residence in which I am then living shall to the extent cone

the percentage of said residuc allccable to the marital

trust under tho foregoing provisiona hereof on the baais of the

bvnluo of said residue ap fina].ly determined for estate tax purposen

and chall opply ‘said paercentage to

subscction (b) horcof and thorein duoignated as the "femily trust",

in trust for tho uso and 'benofit of oy caid wifo, Ann H. Heartburg,

. .‘ ' '\



- ol g el

. el O el e e, .

b

vio 149 042873
@3- |
for and during her lifetime. During such period the trustee shall

pay over to my said wife, in such installments as may be convenient

to her, for her support and comfort, the entire net income from

said trust estate. If at any tim2 during such period the net income

from said trust estate shall not in the opinion of the trustee be
sufficient for the proper support and comfort of my said wife, I

direct that the trustee shall pay over to my saild vwife such additional

gum or sumgs out of the principal of said trust estate as the trustee

- may deem recessary or desirable as provided in paragraph 2 of Item

" Three hereof. All payments made by the trustee to my said wife

hereunder shall fully discharge the trustee as {0 the amounts so paid,

- without obligation on the part of my said wife to account therefor.

From and after the death of my sald wife, Ann M. Heartburg, the

- trustee shall apportion the truot estate held in trust subject to

. the provisions of subsection (b) hereof, or in the event that my

said wife be decd at the time of my death, then said trustee shall

- apportion oy entire trust estate into so many equal parts that there

vill bd one share scebt aside for my daughter, Susan M. Heartburg, and
onc share Hr my son, lawrence M. Heartburg, or such of them as are

then living or having died theretofore leaves a lineal descenlant or

lineal descendants who are then surviving and each share so set aside -

| -%shall be transferred and paid over, or held by the trustee in trust

for the uses and purposes, ag hereinafter provided.

The share of saild trust estate which is set aside for a child of
mine vho is then living, shall be transferred and paid over to the
child {or vhon it 1o set aslde, free of trust, as soon after apportions

ment ao is practicable. The share of said trust estate which iu set
aside for a child qf mine who io then dead but has lineal descendants
vho are then Burviving, shall be transferred and paid o§er to such
lineal descendanto in equai shares per stirpes, free of trust, as
soon after apportionzent as is practicable; provided, hovever,

that if any such descendant chall not ot said time have attained

’

.ot . .
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\ from said trust estate shall, in the opinion of the trustee,
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the age of tventy-one :}earn s then though the share of such descendant
in said trust estate shall be deemed then to have vested in him or her,
the t'ruatee shall continue to hold the same in trust for him or ler
until he or she chall attain the age of twenty-one years, using and spply-
ing for his or her cupporﬁ, education and comfort such part of the net
incorme from his or her share of sald trust estate and of the principal
thercof as the trustee deems necessary or desirable for saild purposes.
In the event that none of my lineal descendants are then living,
the trustee shall transfer and pa.y over the trust estate then held
to such peraoha as would be entitled to inherit the pmperty constituting
sald trust estate and in the proportions in which they would be entitled
" to inherit the same, from me under the laws of Alabama then in force,
had 1 died atl said time a resident of Alabama intestate and owned seid .
property.
| (¢) The trustee shall hold the trust estate designated in
subsection (o) hereof to be held subject to the préviaions of this
subscction (c) hereof and therein designated as the marital trust,
in trust for the use and- benefit of my said wife, Ann M. Heartburg,

for and during her lifetime. During such period the trustee shall

tranofer and pay over to my said wife the entire net income from

said trust estate. If at any tinme during such period the net income

e

be Insufficient for the proper support and comfort of my said wife,

the trusteo shall pay over to her such additional sum or

suns out of the principal of said trust estate as provided in parae-
graph 2 of Iten Three hereof.

Upon the death of my said wife, Ann M. Heartburg, the tfust

for her benofit shall terminate, and the trustce shall thereupon tranafer

and pay over the property then constituting sald trust estate to such )

J person or persons (including the estate of my eaid wife), in such

canner axd in such proportions, as ryy said wife may by her last
vill and testarent designato and appoint:. In the event, however,

that ry oaid wvifo chall die having left no lact vill, -or having left

' \ . '
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such last will shall have failed to exercise the foregoing power of

%

appointnent, then from and after the death of my said wife, the

property constituting said marita.l trust shall be added to, merged -

tith, and administered and dispoged of like the property constl-

tuting said family trust as herein provided.

(i) Vhen the finsl payment has been made from the corpus or
principal of the trust estate, in accordance with the provisions of

this will, this trust shall terminate and the trustee shall forth-
with stand discharged.

ITEM THREE: POWERS OF TRUSTEE.

l. The trustee shall hold and manage the property constituting
each of said trust estates, and such other property as it may
subsequently acquire for eilther of said trust estates pursuant to the
povwer and authority herein given to it, with full power to compromise,
adjust and settle in its discretion any.-claim in favor of or against

- said trust estate, with full power to collect the income therefrom and

from time to time to sell, convey, exchange, lease for & period beyond
the possible termination of these trusts, or for a less period, to

improve, encumber, borrow on the security of, or otherwise dispose of,
all or any portion of sauid trust estates, in such manner end upon such

- terms and conditions as said trustee may approve, and with full pover
- to invest and reinvest said trust estate and the proceeds of sale or

disposal of any portion thereof, in such loans, bonds, stocks, mort-

- goges, common trust funds, securities, or other property, real or
. personal, a8 to sald trustee may seem suitable, and to change invest-

ments and to make new investments from time to time as to said trustee

| . mAay seem necessary or desirable.

The trustee may continue td hold any property or securities

.? originally received by it as a part of sald trust estates, including

any etock or interest in any family corporation, partnership or
enterprise, or any stock in The First National Bank of Birmingham,
80 long as 1t shall consider the retention thereof for the best
interests of sald trust estates, regardless of whether such »roperty
or securities are in lav a proper investment of trust funds. 1In the

disposition of any property constituting a part of said trust estates

the trustee may acquire other property which is not a proper investe

"ment, of trust funds in accordance with law where such course is in

its opinion for the best interests of sald trust estates. The -
rustee shall have power to determine whether any money or property
coming into its hands shall be treated as a part of the principal .
of said trust estates or a part of the income therefrom, and to
apportion between such principal and income any loss or expenditure

- in connection with said truﬂt estatea aB to it may seem Just and
- equitable. - . |

The powers of the truatée set out rin subdection (1) hereof

-~ ghall apply, with respect to the powers of the trustee, in the

adminiatmtion of each and every trust hereunder created.

- 2. Whenever cmd as ofteu as, in the opinion of the trustee,
the income from the trust estate or any share or shares thereof is
insufficient for the purposes herein defined, including the reason-
able and comfortabie support and maintenance of the beneficlaries
entitled to Income hereunder, taking into consideration additional
expenses aricing from any extraordinary or unusual circumstances,
end taking into consideration any other income said beneficiary

my at that t:lr.e be receiving from all other eourcea, the

. - ' l _ . r i 1 . ' )
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trustee shall advance or utilize for the maintenance, support,
- comfort or education of any beneficiary entitled to income from

- - principal of the principal share, a portion of the income derived
- from which is payable to such beneficiary as the trustee may deem
~ necessary or proper. Any such advances or the money so utilized

. ghall be deemed to be partial distributions from said trust estate

- ~_or share thereof and not debts of the recipient or beneficiary or

"7 7" " nis or her estate; provided, hovever, that in making any advances
. - . to my wife, as hereinabove provided, the trustee shall make

.. advances out of the corpus of the trust estate set aside and held

' 4n trust under subsection (c) of Item Two first, and thereafter

" until the corpus is exhausted; then advancements may be made from

' time to time as hereinabove provided from the share held in trust
~ under subsection (b) of said Item Two.

3. Upon the death of any beneficisry hereunder who. is at the

~ time of his.or her death entitled to any income from the trust estate, K

.. the trustee may pay the funeral and burial expenses and the expenses .

of the last lllness of any such beneficliary from the corpus or prine
= cipal share from which a portion of t.he income derived has been
- . payable to any such beneficiary.

. The trustee shall have power and authority at any time or
| .. from time to time to advance money to the trust estates from its
.. . {funds for any purpose or purposes of the trust, and may reimburse

o . itself for the money advanced and reasonable interest thereon from
.. t., ~ the trust estates or from any funds belonging to the trust estates
r - thereafter coming into its custody from any source.

. ;;"_-: 5. The First National Bank of Birmingham, as trustee hereunder,
- hereunder, to be paid out of the income from said trust estates.

6. The trustee shall pay from and out of the income of the
trust estates any and all expenses reasonably necessary for the |
administration of the trusts, including interest, taxes, insurance,
public liabllity insurance and compensation to the trustee, as well
i as any other expense lincurred for the benefit of the trust estates,
P and in the event the income from the trust estates is insufficient
SR for the purpose of paying such expenses, the same may be paid from
Lo the corpus of the trust eatatea. -

oy

T The trustee shall not be required to rpay'v any interest on L |

any money in its custody while awaiting distribution and investment
under the terms hereof, even though the money be commingled with 11;5

own funds, provided :I.t phall keep & separate account of sare on
- 1t8 books. . .

ITEM FOUR: In giving and bequeathing unto my wife, Ann M.
Heartburg, under the provisions of subsection {c) of Item Two

to appoint the property comstituting said trust estate by will, I '
contemplate and desire that, if my wife survives me, my estate

United States Internal Revenue Code, as amended to the date of my
death, with respect to the value of the trust estate over which my
vife is gliven such power of appointment. Tbat part of my estate

~idnclude, and my said executor shall not allocate to it, if

- avoldable any particular asset or assets with respect to which
no marital deduction would be allovwed under the terms of said
Internal Revenuc Codo as oo amended. Income therefrom shall be

' L ;tee, regqrd.leau of any adverse; :I.nterest,'from,tme to time _Bnd' |

- any part of the trust estate or estates, so much of the corpus or o

- the income from the trust estate therein provided for and the power

; ; n

sholl become entitled to the marital qeduction provided for by the ‘.

subject to such povwer shall be a separate trust and shall be set '.,:i’- 15
- aside and treated as such, effective from my death. It shall mot =i -

- distributed at lezst annually. - I empower my executor and trus= -

- ]
. . | o L] v : ! . - kw ' -
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¢ e i, shall be entitled to receive reasonable compensation for its services. -
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as often as may appear advisable, to construe all of the pro-
visions of my will which may require construction in crder that

my estate may bvecome and remain entitled to said marital deduction,
and to cdopt, or agree to or acquiesce in, such construction
thereof a8 may from time to time be required, or appear to bde

necessary or aivisable, in order that such deduction may be
obtained for myv estate.

In the event of the death of my said wife after my death
but prior to a division and distribution of my property as provided
in subsection (a) of Item Two bereof, the trustee shall never-
theless proceed to divide said property into two shares as provided
in said subsection (a), and shall distribute one of said shares
among such person or persons, in such manner and in such proportions,
as my oald wife by her last will and testament shall designate and
appoint, as provided for in subsection (c) of this section of my
vill, and sholl distribute the other said share as provided for in
subsection (b) of said Item Two.

My said wife shall have the absolute power of appointment as
is provided for in said subsection (c) to be exercised by her last
will and testament whether she dles before, during or after a
division of my property into two shares, and immedliately upon my
death an interest in said property shall vest in the trustee to
be held subject to the provisions of subsection (c) above.and

subject to the powers and duties of the executor, including that
of division and distribution.

ITEM FIVE: The provisions herein made for my wife, Ann

M. Heartburg, are in lieu of dover and any and all other rights
in oy estate, statutory or otherwise.

ITEM SIX: I direct that any inheritance, estate or other
special taxes levied or assessed against or with reference to my
estate or against or with reference to any gift or bequest herein
made, or against or with reference to any insurance on my life,
however poyable, or any property given by me prior to my death,
shall be paid by my executor out of the property designated in
subsection (a) of Item Two hereof to be held subject to the
provisions of subsection (b) of said Item Two; no part of any
such tax to be pald out of or borne by the property left in trust
for my said wife with power of appointment by her last will and
testament as provided in subsection (c) of Item Two hereof.

\ ITEM SEVEN: I hereby nominate and appoint The First National

Bank of Birmingham (and such successor corporation having trust
powers a8 shall succeed to the business of said pank by purchase,
merger, consolidation or change of charter or name), as executor
of this my last will and testament, and I direct that my said
executor shall not be required to give bond or to file an inventory
or appraisal of my estate in any court, though it shall make out
and keep an inventory and shall exhibit the same to any party in
interest at any recasonable time. I hereby vest in my said executor
the same full povwers of management, control anf disposition of oy
estate herein given to the trustee under Item Three hereof, and X
direct that in the exercisce of such powers it shall be free fron
the control and ‘supervision of the Probate Court, or any other
court. The First National Bank of Birmingham shall receive as

compensation for its services as executor the fees alloved by law.

ITEM EIGHT: In the event that my said wife, Ann M. Heartburg,
and I shall dic in a cozmon aceident or disaster, or under any cire

cunstances creating any doudbis as to vhich of uo survived the other,

gy ocoild vife ohnll bo presuncd to have survived me for all purposes

|
4
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under this will.

o wdtn
IN WITHESS WHEREOF, I have hereunto set ny hand and seal this CJn
. e o 3:_:-_,
% day of ((véfﬁ-up , 9L ™NO
. G

He, the undersigned, hereby certify that the above named \/
testator subscrived his name to the foregoing instrument in our

presence, and published and declared the same to be his last will

. and testament, and we, at the same time, at his request, in his
- Ppresence and in the presence of each other,

have hereunto signed
our names ag subscribing witnesses. . e
-
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CERTIFICATE TO THE PROBATE OF WILL

THE STATE OF ALABAMA,
JEFFERSON COUNTY.

"

1, J. PAUL UEEKS, Judge of the ourt of Probate, in and for sald State

cnd Cowunty, do herebw mrtlfy that tho foregoing 1nntmmnt of writing ha 8 this day, in said court, and before

]
.r,_l

5 a9 thg Judgﬂ tl‘ler'éo;g baen duly proven by the proper testimony to be the
e *"""‘““"‘Gc\t], P. Heartburg,

of . .. cessed end that said will
oy o .;.... F " ' "'*: "
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genuine last wil) and Testement oo

~re (
Record, Vol. __i}__?age, ¢?‘jj7

” oS e ) ' |

F G tare b December 15, 1
‘ ( 1 E_mfaiﬂi_mml -ﬁ![?}ch hh}m& hemto aot ny hand, end the seal of the said Court, this dato ’
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IERTIFICATE TO COPIES

- THE STATE OF ALABAMA.
Jetterson County.

- Deputy
I, Louise Arnold/

State hereby certify that the foregoing contains a full, true and correct copy of the

, Clerk and Register of the Co

PROBATE~6Y

PROBATE COURT

urt of Probaté, in and for said County in said

Last Will and Testament of Carl P, Heartburg, deceased, together with

,; the Certificate to the Probate thereof and Letters Testamenta:‘

pranted and_issued to The First National Bank of Birmingham., I . further
:—__ngﬁiﬁx_thﬂtnﬂéid etters are still in full force and effect.
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