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'STATE OF ALABAMA )
SHELBY COUNTY )
Before me, the undersirned authority, a Notary Public in and for said County,

in said State. personaiiy'appeared Samuel F. Bain, who, afterbeinq'by'me first duly

sworn to speak the truth deposes and says as follows:
'My*name islSéﬁuel F. Bain and. I am 73 years of ace.. I presently resided at
Route 1, Box.L0, Helena, Shélby'County, Alabama.l'I have been familiar with the occﬁpation,‘.
- use;*and po;seésion‘oflthe hereinafteridescribed propérty in Shelby County, Alabama, fo:

a period in evcess of G5 vears, said property .bein ; more particularly described as followus,

Lo-wite

A part of the NW{ of NW} Section 25 Township 19 South, Range 3
woat, described as follows: Begin at the SW cornsr of sald $-2 Sec-

ticen and run North along the West 1line of said $-%4 Section 715.25
feat; thence 81 deg. 26' right 6.30 feet; thence 57 deg. 22' lefit
3158.37 feet; thonce 20 dag. 36' right 385.72 feet to North line
‘of ‘sald -1 Section; thence 46 deg. 15' right Eaaterly along said
North line 232.5% feet to the NE corner of the Wi of sald %-%

9

Sectlon; thence deg. 05' right along the B\at line of said Wg,
392.6l feet to the centerline of a driveway; thence 65 deg. Ol
right along sald driveway 126.3 feet; thence 13 deg. L9' left con-
Ltinulng along sald driveway 236.28 feet; thence 21 deg. 53' left,
continulng along sald driveway 143.50 feet to a point that 1s 290
'ost Bast of the West line of said $-% Section; thance 29 deg. 17°

Laft parallel to sald West line 24i0.8 feet; thence 104 deg. L1' left
Northeasterly 380.78 feet to the Rast line of the W4 of said }-%

‘Sectlion; thence southerly along said Eaat line 462 febt to the South
line of sald %-% Sectlon; thence Westerly along said 3-% line 658.65

set to polnt of beginning, EXCEPTING Highway right of way.
~ MINERALS AND MINING RIGHTS EXCEPTED.

A part of the NE} of Section 26 Township 19 South, Range 3
West, described as follows: Commence at the NE coarner of Section 26
and run South along East line for 611.25 feet to point of beglinning;
thence an angle to right of 81 deg. 26' for 283.5 feet: thence an
engle to left of 25 deg. 50' for 954.75 feet: thence an angle to
right of 93 deg. 03' for 287.7 feet: thence an angle to left of
92 deg. 22' for 311.3 feet:; thence an angle to left of 6 deg. 05!
for 329.65 feet; thence an angle to right pf 19 deg. D7' for 275
feet to center line of Cshaba River: thencE in a Southe#sterly direction
along the center line of sald river to a pbint on the Scuth llne .

of the NE} of Section 26, which point 18 75 feet West of the oW

corner of the SE{ of NEi of Section 26; thence East along the South
line of the NE3 of Section 26 to SW corner of the Ei of SE:+ of EE%-

of Section 26; thence North along W line imfthe E% of SEt+ of Nkg

ofSection 26, 1327.40 feet to NY corner of said 20 acres; thence
- Bast along North line of said SE} of NEX, 660.10 feet to NE corner;
| * thence North along East line of Section 26, 7T15.25 feet to point
+~+  0f beginning, EXCEPTING the following described tract: Commence

{~- - at tho NE corner of Section 26 Township 19 South, Range 3 Hest;
s thence South along the East line of said Section 611.25 feet;

: thence an angle of 81 deg. 26! right for 283.5 feet:; thence an angle
.3 to left of 25 deg. 50' for 455.25 feat to pointof beginning of tract
=~ 'of land herein excepted; thence continue along last montioned courge
2"y S43.2 feet; thence T3 deg. 15' left 407.7 feet; thencolDl deg. 30°
:‘.{3 loft 241;.0 feet; thence 7 deg. 4LS' left 304.8 feet: thenco 67 deg.

- 30" left 387.4 feet to point of beginning of traet of langd herein
&3 axcepted.

- MINERAL AND MINING RIGHTS EXCEPTED.,



Actually, I have been intimately acquainted with the cccupation, use, and
possession of the above described property for the period deacrlbed above as being
in excess of 65 years. | In fact, I was born and raised on the above described prop-

erty and with the excoption of a few yeara between 1916 andl927, - I have res:Lded on

the above described property for all mf my lifetime. At one time the above described |

property was ‘owned by William Bain, the grantee in that certain deed dated Aucust 5, 190? ,'

| and recorded in Deed Book b1, page 338, in t.he Probate Recorde of Shelby County, Alabanma.

Said William Bain is one and the same person as W. N. Bain. Said W. N. Bain died in-

testate in Shelby County, Alabama, on May 10 1931, while residing on the above described

property. - At the time of his death said W. N. Bain was aumved by his widow Susan Bain

and uhe followin children'

R.' W. Bain, Annie Bain, Willie Bain Eaton, Samuel F. Bain

and Amy Black. Said Amy Black died in about the mid 19h0's and vas a widow at that

time. There were no ch:_leren ever born to Amy Black and at her death her interest in

the above described property descended to the remaining children of William or W. N. Bain.

Said Willie Bain Eaton died in 1956, and left no last will and testament. Her children

and sole heirs are as followst Lois Eaton Stiff, Virginia Edon .Palin, and Paul Eaton.

- At the present time R. W. Bain 1is a widower, Annie Bain is a sinvle woman and 'Samuel Fo .

Bain is a widowerL Said Susan Bain widow of W. N. Bain died intestate in 19.48.

Wlth the exceotlon of that portion of the above descrlbed property wh:.ch is .

sitvated in the Nz of MNvbz of said Section 25 as said nmperty is described in deed from

o the' remaininz heire to, S. F. Bain dated October 1}, 1960,'and recorded in Deed Book 212,

pa: e 285 1in said records, all of the above deacribed property is presently owned by the

heirs of V. N. Bain. I am familiar with the bcation of that certain property which was

| conveyed by my mother and father to H. A. Elkourie and S. G. Shaia by deed dated September

29, 1928, and recorc.ed in Deed Book 83, pace 302, in the Probate Records of Shelby Countj, |

Alabama. A portion of said property was later conveyed by Elko Realty Cormpany, Inc. to

_Harvey I-IcCoy by deed recorded in Deed Book 111, pare 231, in said records. I kn‘ow' of my

oun knowledge that aald property as conveyed to Harvey HcCoy and gaid property as con-

veyed to I. A. Elkourie and S. G. Shaia does not overlap, or conflict with the above

described property at’ any point or in any way whatsoever. There has never been any dis- |
§ pute whatsoever concerni.ne the location of the boundary lines between the above duscribed
3y oroperty and the property SO conveyed. ‘
’:-; It has been called to.my atitention that on August 23, 1929, I. E. Veitch filed a.
1 (D |

C\1 1lien notice .aga:.net a portion of the above described property in the Probate Records of
§ | |



Shelby Counly, Alabama, said lien notice beins based on rishts acquired by I. E. Veitch
in an option somne time prop to the notice.of lien. I know of my own knowledce that there
- hags never been any dispute by said I. E. Veitch as to the ownership of the above described

prbtéefty' and know that durin~ the last forty years said I. E. Veitch has made no claim
to any'portic;n of the above described property and has not been in possession of the sane
or aﬁ:;'-'paift- {.hereoi‘ curinc saild period.

'_It. h'm ‘be‘en called t-o my attention that the records in the Probate Office of Shelby .-

County, Alabam,-show ‘a _consent. jud-ment dated Fobruary 16, 1968, acainst affiant and
-in Fa?o;b_ of Fred loneycutt, In an action which was then pendins in the Circuit Court of
. E}‘Eimlb;;r' County, ‘A'_Lnbama. This mlatter? has been settled in full and the amount of the con-

- senl. udrment has ‘been by me pajd to said Fred Honeycutt and he claims nor asserts any
'_ ‘I:’i.'_frl{l‘,;_;"ti:t;].‘e, or interest iﬁ and to any part or portion of the abovg described property.

" Wit reference to the deed from Sam C. Bain dated October 1, 1931, in favor of
w*mr*lFBaln :;nr'i, Robert W. Bain, said deed bein:; recordedin Daxdl Book 9L, pa-e 2L6. in

's:h*j.f.i"zjéf;om"s, the pronmerty therein described as beinz a part of the NWj of MiF; of said

i d Y e
_._;’Ttr_‘.x-.u,QII *:-J"*I

actially lies Zast of the above deseribed property and is situated in the Es
: _,rHJ.' *' ::;mfl 5t j-:i' Section.
; _.';'Ijﬁ"ti.h: relercnce to that portion of the above described property which is situated
_‘:_..‘jj}‘-‘_ *{, III}H 'o_t‘ Sect.ién 20, Township 19, Ran-e 3 Vest, the sajd above described propertvy
. uas E:;)‘h:v;a:.r'ed to mr ~randfather G. C. Bain by deed dated March 2, 1903 y and recorded ‘:'i.n
‘_i')c':cﬁ Book 28.,_ ﬁh"d 1Bh., The property conveyed by the last mentioned deed was a larrer
tract whichcomprised all of the above described property which was situated in séid Nz
of saidFSectz‘lon 26. On July 17? 1907, by deed recorded in Deed Book 3L, paze 536, in the
Probate Records of_Sh.olbj,r County, Alabama.,- all of the above described property, alon~ with
bther prOpéfty, wag conveyed to my father W. N. Bain. It has been called to my attentiomn

~ thal that portion of the above described property which is situated in the ©s of the N&Ex

of said Section 26, was described as the "Es of SE4" of said Section. That portion of

the above described property which is actually located in the SWF; of the NE4 of said
Section 26 was described as a portion of the "Sv¥; of SEs" East of the river. Actually,

any such descrip’bion to the contrary nothwithstandins;, the property conveyed to my father

) )

Ic?;a W. N. Bain by sald deed actually was a larger tract which comprised eachand every portion
K ‘and parcel of the above described property which is situated in said NEB4 of Section 26.
l."'W Pursuant to this deed and immediately thereafter in 1907, my father W. N. Bain moved into

Yo, | |

C\12 the residence located on the above described property :and resided there continuously and
e ’ |
%

exclusiveljr fdr each and every year up to and includinc the jear of his death on May 10,

1
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1931, . Durinz saild time my father and om*__entirc famlly re"sibd on gaid above described
oroperty and possessed each and every. part apd parcel thereof 'ac"tually cultivatin~ por-

" tions of the same and raisin; timber and firewood, cobton and other crops on various
portionsof the prdport.y;_.' Upon the death of Fma' father in 1931 affiant and other members
of affiant's fanﬁ.iy confinued to regidedr oﬁ the above descx;ibed prOpefty for each and
every :';e;;ar i‘roméaid dat_é up to and inclﬁd;’:.ng the date of this affidavit. There has
never been any questio'n '61‘ disputewhat.ﬁsever concernins the possesslon, ocnupatioﬂ, use,
or ownership of the abov‘é describéd propebty or any part thereof. OSaid above des_cribed'prop=
certy has 1been in the pq*s'éessi @ of affiant, and the other heirs or W. N. Bain,said V. N.
ﬁain and his predccese:ér- in title, G. C. Bain, for a period in excess of 65 years to the
knowléd;e of arfiant. 1

It has been ca_lied to my attention that that certain deed executed by T.- J . Smith
an¢ Sadie L. Sﬁ;i.th ;:‘i.n'favor of Cahaba River Estates, Inc. dated lMarch 23, 1926, and
rocorded in Deed Record 79, pave 300 in saild records, described and attermted to convey
the " of NZ: of sald Section 26. I know that the property waich was conveyed to
Cahaba Jiver Tstates, Inc. actually lies West of the river and that no part or portion o
o' the sanme _t‘nornin conircyed lays on the East side of the Cahaba River. ‘There has nﬁver.
bren any ﬁispute whatsoever concernins thé 'locationi of said properity. The property whichi
185 cln"i.mrzdk by Hinnie Harlow and G. M. Héﬂow vho appeared as mortcagors in that certain
nmortsace recorded in I{ort{;ago Book 207, paje 51, and Mortesm ~e Record 212, paze U477, in
the Probate Récordﬁ of .Shelby County, Al'abama, actﬁaily lies on the West side of the
Cahaba River aﬁd:nei‘qhércif the said last mentioned parties has ever asserted.an;,f ri;;ﬁ*":., ,
title, or interest t.c; any portit:;n of the above described preperty whicﬁ 1s situated on
the Bast side of the Canaba ]iver. -

'Dur:'i.n'f the more than 65 years I have intimalely known the occupation, use, and -
nossession of the _abdve described property, it haé been in the continuous, ﬁpen, e::clusi\_'re,
advarse, notorious, and acverse possesgion of affiant and the other above narmed heirs of
Ve 111. Bain, said W.' M. Bain and the predecessor in title t.or’\'I. . Bain, G. C.fBain. I
hnvq never heard the title of the present said ouners qﬁestionad or disputedt in amy way '
wiatsoever and know that during the past. 65 years no other person, firm, or corpora :_::ion ,
has been in possessibn of the above described property or any part thereof or asserted any

¥

rirht. title, é&r intercst in or to said above described property.

ol e
1:‘\.‘1.. o 1 Y "'.fn

IR : ' : \ I
Sworn to any dithséridbéd before me vy h, ‘3 y B
this {4 day-ofr Aumsty 1968, - - Gt
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