STATE OF ATARAYA 750]

SHELRY COUNTY \

Before me the undersigned authorlty in and for said County and State
personally appeared James N, Rutherford who ?s known to me and who being
first by me duly sworn, deposes and says as follows:

Vy name is-Jamestn. Rutherford. 1 reside on C#haba Valle; Road, Shelby

County, Alabama. I am 53 years of age and have spent virtually all my life
in Shelby County. My father was George W. Rutherford, also knorn as G. W,
Rutherford, who lived on Va]leydalé Road, Shelbv County, Alabama. Georgg‘ﬂ.
Rutherford was at one time the owner of the followiﬁg real rrorerty in Shelby

County, Alabama:

Parcel 1: W34 of the SE; of Section 30, Township 19, Range 2 Vest,
containing 80 acres, more or less,

Parcel 2: SAL of NEi of Section 30, Township 19, Ranpe 2 ¥est, except -
a lot in the NW corner being 50'x 150°¢,

Parcel 3: SW% of SE3 of NE} of Section 30, Tovmship 19, Ranpge 2 Vest.

The property'described above was owned by George Y, Rutherford until
he sold it to Catherine N. Gilmore on or about August 27, 193l; the deeé is
recorded in Hook 94, Page 3L9 of the Probate Records of Shelby County, Alabama.

The purpose of this affidavit is to clarify certain aspects of E. rrances
Gllmore's title to the above property.:' I now iiva, and have always 1ivgd, in
close proximity to the above described property; hence, I am quite familiar
with its ownership.

Althouph 1 do not remember the apecific transaction, ] do know that
my father purchased Pareel 1 on Novem‘er 27, 1915 from VW, A, Havs, ™. A,
¥alker and wifle, Edith'Walker,'w. M. Hays and wife Nannle Hayvs, lucile VMcKenzie
and husband, S. E. McKenzje, R. B. Hays and wife, Carlotta Hays, J. Horard
Hays, and Eunice Hays. The instrument i§ recorded in Deed Book 60, Page 1.5,
in the Irobate Records of Shelby County, Alabama, Upon the execution and
delivery of the deed, my'Pathe:*nent into actual, notorious, open, adverse,
peaceful and exclusive possession of Parcel 1, He farmed and cultivated the

land, and he was in the continuous, actual, open, notorious, and peaceful

- FPOSsession of this land each and every year from 1915 to 1934. After the sale

—

& of this land in 193} 1t has been in the possession of the .Gilmore family.
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They have lived on the land and cultivated it, It has been used as a home-

stead, Their possession has been continuous, actual, open, notorious, and

veaceful from the year 193L to the present. Ny father paid the taxes on
Parcel 1 from 1915 to 193L; I.cant*nue to pay taxes on the mineral and mining °
rights which were reserved when the surface rights were sold to the Gilmores
in 1934k, From 193L to the present the taxes have been paid by the Gilmore

family. I have never heard of anyone named Hays, Walker, or McKenzie, their

heirs or assirns, claiming Parcel 1 either throupgh acts of physical possession

or assessment of taxes,

The land described as Parcel 2 was purchased by my father on September 12,

1917 from Alabama Fuel & Iron Company, a corporation, the deed being recorded

in Deed Beok 6li, Page 501 of the Probate Records of Shelby County, Alabama.

The property conveyed to my father was the entire quarter-quarter section,
oxcept one 50! x 150! lot. My father went into immediate possession of the
land., Ye fenced the property described in Farcel 23 T remembEf'well that

in the year 1926 we dug holes for the fence around this quarter-quarter section.

The pussession of this tract by my father was uninterrupted, actual, open,

notorious, and reaceful for a period of 17 years. The land was actnally

cultivated by our family. From 1934 the Gilmores have had continuous, nren,

actual, notorious, and peaceful possession of Phis tract of land. 1 have
never heard of anyone named Kendrick, Oswell, or Perkins, or their heirs or

assigns, claiming the land described as Parcel 2. The taxes were pald by

Gecrge W, Rutherford for some 17 years. Since 1934 the taxes have been paid
by the Gilmores,

The land described as Parcel 3 was acquired by my father on September 28,

1928 from his brother, Ennis Rutherford; the deed is recorded in Deed Book 83,
Page 277 in the Probate Records of Shelby County, Alabama. Ennis U. Rutherford
and E, U. Rutherford are one and the same as Ennis Rutherford. That certain
deed from Arthur Jones and Cora Jones to Ennis W. Rutherford and wife, Crecia
Rutherford is a conveyance of the SE3 of the NE: of Section 30, Township 19,

Ranpe 2 West to my Uncle Ennis;' apparently there was some mistake in stating

his name., I know of my own knowledge that for over 4O years no one has claimed

the SE2 of the NEZ but the Rutherford families, In 1928 the SV of SEi of NE3}

was sold by Ennis Rutherford to George Rutherford; in 193); George Rutherford.

gold it to 'the Gilmores, Although that certain deed from Catherine N. Gilmore



and Basil C. Gilmore to E. Frances Gilmore, dated August 15, 1941, and recorded

{n Deed Book 110, Page 342 of the Probate Records of Shelby County, Alabama,
describes tho S of ‘SE+ of NE4, I know that the description wag incorrect,

I The granturs ownad the S734 of SE4 of the NE which tﬁey had acquired from my

fat.her. The property is correctly described in Deed Book 83 Page 277 of the Probate

records of Shelby County, Alabama. Basil C. Gilmore has been dead for over

10 years and Catherine Gilmore Brown has continued to reside on the property

J--"'r f .
. 4 e
L.
't d- J ” ' '

James N. Rutherford

ag a tenant of E. Frances Gilmorg-

Sworn to and subseribed bofnré
t.hiBQ_z day of September, 1968
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