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THIS AGREEMENT dated this 27 day of

" between ALABAMA GAS CORPORATION, hereinafter called "Lessor, "

2

-’and SHELBY SILICA SANDS, INC., with an office at

LEEDS R
Alabéma, hereinafter called '"Lessee. " R -
WITNESSETH:
1. - Lessor agrees to do certain work and to install certain

eguipment a_tl tl;e_plant site of Lessee located in Shelby Cpunty tw6 gnd
one -hglf miles ap;xth pf Leeds, Alabama,- on Alabama Highway No. 25,
o The equipﬁiént to be installed ahd the work and services to be furnished L
- by Lessor are set out in Schedule A attached here to, which Schedule A

.' is hereby incbrporated in and made a part of this Agréemént. The -
eéuiprﬁeﬁt deaéribﬁe;i in’_Sichefdule' A is hereinafter referred to as the
"Lélas"ed'Equipme’ri_Lt."' ‘:Th;e lI";'ea.'s_eﬁlEquipi‘nent éha‘.il be installed and the -
*workz;nd servi%escriﬁed -in 2§;hedﬁle A shall be éomplet;ed within

(21¥) days after the Lessee shall givé‘ nbtice to Lesso'r'to -
commence the same.,
2. Lessee agrees tc; maintain all of the Leased Equipment

and to mal{e all necessary repa.i:ra’ and adjustements to thé Leased Equiﬁ- '._'

ment and to install such repladement parts as may from time to time

be necessary., Lessee will enter into an agreement with Thompson
Tractor Company of Birmingham, Alabéma, in substantially the form .
as set out in Schedule C attached hereto and made a part hereof. Leséee, |

agrees to perform all of itsbbliga;tions under said agreement ﬂuring the ’ -

[ i
- - # .

term of this Agreement and to {;omply with all provisions there’of. o

3. Léséo: hefeby leases the Leased Equipment td_l.;esaee;j -
and Lessee hereby hires the same fl'hom Lessor, on the terms and conditions

I- | ".‘--i .

| heréinafter set forth, | N S } h_ T




sudk 23 a7 U8

'n\ll‘

4. In connection with fhe use of the Leased Equipment by -

" Lessee, Lessee covenants with Lessor as follows:

(a). The 'gél.,s -bﬁrning engines and the generators listed in

:Schedule A have been s'eiected*on the ‘basia of the load requirements of

l.essee's plant as given to Lessdr,by Lessee and as set out in

" Schedule B. .. Lessee a’g_rfeela that the load i'equirements of its plant are

not in excess of the designed capacity of such engines and generators
as stated in Sched-ule A, and Lessor shall in no way be liable to Lessee
for damages or fother‘;viae-in' the event that such engines and generators

fail to operate in excess of such capacities as set out in Schedule A.

Lessee shall not during the term of this Agreement change the design

of its plant in such a way as to increase the load upon such engines
and/or such generators without.prior written consent of Lessor. There
are no terms, conditions, warranties, expressed, implied, or statutory

of quality, capability, capacity,-' or otherwise of the Lieased Equipment

~ other than thio__se specified in this Agreement. This Agreement contains

the entire.agreement between Lessor and Lessee respecting the Leased

Equipment and the .reapeptiii.e rights and duties of Lessor and Lessee,

there being.r_ner‘ged herein all prior and collateral representations, -

proraises, and conditions in connection therewith; and any representa-

. tion, promise, or condition not incorporated herein shall not be binding

on either party. s | ”

(b) ,.l;ega.l‘ title to the Leased Equi pment shall at all times

. be vested and re_fnain in Lessor. Lessee shall claim no right or title

tﬁerein, except for the ';;_ight to use the Lieased Equipment as herein
provided and_excépt ar provided in Secton 13 hereof. Lessor shall
furnish and Lessee shall attach to the Leased Equipment a sign, stencil,

or plate in a prorhinent place on each piece of the Leased Equipment so

.-z-
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as to disclose the interest of Lessor and to indicate the Leased Equip-

" ment is personal property of IJess_ot.

(c) Lessee shall promptly notify Lessor of an} mechanical
breakdown or malfunction of the Leased IEquipr'nent.

. (d) Lessee shall operate the Leased Equipment at its

'_ gxpénse and shall pay all fuel charges, expenses, fees, and charges

‘incurred in connection with the use and operation of the Leased Equip-

ment. |
(e) Lessee shall comply with and shall cause all pefsbns'

opéi'ating the Leased Equipment to comply with all statutes, ordiﬁancés, cve

.. :. and régula.tions regarding the use and operation of the Leased Equip-}j s

ment. Lessee will permit Lessor or any duly authoriged representa-
‘tive of Lessor access to the Leaaed'Equipment to inspect _the ILea.sed'
Equipﬁent from time tc; time dﬁring reasonable business hours.

H:(f) 'Without the prior written consent of Lessor, Lessee
ai\all not: (1) sublease the Leased Equipﬁent. or _(ii)pérmit any lie:n '
ol'r encumbriancg to remain thereon other thaﬁ lie-n‘s placed fhereon by
Lessor or persons claiming agéihst Lessor, or (iii) assign any right :
:61" interest :m this Agx;ee'rnent or in the Leased Equipment.

_ 5,;'; Term of Lease. The term of this Lease Agreenient is tenﬁ

(:10) Yeara; *cbmmencing on the first day of the month next followi:ig the

' installation of the equipment to Liessor's satisfaction or next following

the date when equipment is placed in operation, whichever is later as
apecifiéd by Lessor in a written notice to L.essee,

6. Rent

(a) Lessee shall pay a total monthly rent in the amount off,' '

Four Hundred Fifty Dollars ($450. 00). Rental due hereunder shall be =
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paid prior to the fift}; day of t_he month when due.
* | (b.) The rent provided in rsubpara-.graph (a) shall bé Bulqject
to the following adjustments: o
. | (i). In the event that additioné to or substitutions of -
~ the Leased Equipmeﬁ'g are made with the approval in writing_
of Lessee, they shall #be set forth iﬁ supplements to Scheduie
A.and the rent shall be adjusted accordingly.
. {ii) In tjl.ue é_vent that a license tax or sales tax
shall be Ille.v,i_et:i on account o1 the activities of Lessor here-
under; the amount thereof sha 11 Ibe added to the rents due

hereunder and shall be paid by Lessee.

7. Inde‘mnitz and Lia,biliil' Insurance.

(a) Le"sseg agrees to indémnify, hold harmless, and

defgnd Lessor against any and all claims and demands of third partiea

_a.gqainat Lessor relating to or arising out of Lessee's negligence in the

use, operation, possession, control, or disposition of the Leased Equipmetit.
(b) Lessee agrees to carry a policy of general iiability o

insurance to insure its 'obligationa under the Hold Harmless Agreement

in suliparagraph (2) of this Section 7. Such policy of insurance shall be

written by an insurance qompanjr apprqved by Lessor and éualified to
d§ business in Alabama and shall provide cov;erahge of not ;ésé than )
$100, 0010 fm; Individual Bodily Injury L'ia.bility, $300, 000 for Total el
'Bodil;y Injury Iﬂiabilil::y, and *$100,:000 for Property Damage. I?ropt;.f" - o
evidence of such insurance ahail be submitted to L.essor by Lessee.

' (c) iLessee agrees to indemnify Léasor _from. any liability :._‘_

for damages to the premises of- Lessee or the loss of use of same

‘resulting from the use of the Leased quipﬁlent unless such damage or ‘

loss results {rom the_ﬁlaole negligence of Lessor or from defective

Lieased Eﬁuipmént.
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(d) . Lessee will p;'ovidg an endors_expent to its Generél
Lial?-i'lity Poliqylp;oylided fo.r. in suﬁaectidn Sb), ébb;re, namirngrLesscb)r_‘ as
an aﬁ.drtiiition.al 1nsured 'w:ith respect to any clann :reﬁultihg fr'_om the use of
tl':ue L_e:“a.aed Eqmpment
| , (e) . l'~ LQ_?Be;e agfees Fb carry fire and ;:e:lctended cqveragé,

vandalism and malicious mischief insurance to insure its obligations

under Section 8 t:pf this Agreemenf; \;."ith coverage ?.1: least equal to the __'

o !

~ cost of :the' _Leaqu Equipmént as ‘sgt forth in Schedule A attached. Such

insurance Bhalltbé written by a company recognized to do business in the

State bf_'Alabar_na','and approved by Lessor. Said coverage shall name

Lessor as an éddjtional assured, with respect to the Leased Equipment,

and maj bé qbtja.ined+l*by purchasing a separate policy or adding to an

existing policy by endorsement thereto. Proper evidence of insurance

" ghall be submifted to Lessor by‘Lessee..

8. Loss or Destruction of Leased Equipment. Lessee hereby

assumes all risks of loss or damage of the L.eased Equipment caused by

fire, tiieft, 'var'u‘ilali‘sm, malicious mischief, and by the events normally 1

insured against in extended coverage insurance policies. Lessee shall

notify Lessor of any loss or damage to the Leased Equipment and shall

keep Lessor informed of all developments.by' correspondence regarding .

B
! "
}
!

w B

insurance rights and other rights and liabilities arising out of the loss or

damé.ge.
9. Surrender of Leased Equipment. Upon termination of the ._
Lease, but subject to the provisions of Section 13, and this Section 9,

Lessee shall surrender the Leased Equipment to Lessor, and Lessor °

shall héve the right to remove the same within thirty (30) days after such

reoo

te rmina.tqi.on, failing which Lessee may remove and dispose of same for
its own benefit without accountability to Lessor.

10. Events of Default. The following events of default by Lessee

~ shall giye rise to rights on the part of Lessor described in Section 11 '

-« 5 -
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(a):" Default in the payment of rent beyond the fifteenth (15th)

day of the month in which the rent is due; or

(b) :D_efa;iltin_ the'p_ayment or performance of any other
liability, oblig;tion; or céVehantof Lessee to Lessor, and the continu-
ance of any such défapltfor ten’(10) days after written notice is sent by'
Lessor to Lesgee'by oridinarry mail; or

(é) | .The ﬁérrﬁination of exiatel;ce' or business failure of, or
the making of é.n-a.aaignn‘xent for the benefit of creditors by, Lessee; or
© (d) ' The institution of bankruptcy, zf_eorganizatinn. liquida-
fiqn, or receivership proceeding.a by or against Lessee.

11. Rights of Lessor Upon Default of Lessee. Upon the occ;:ur-
rence of any of the events of default described in Section 10, and upon
the fé.ilure of Lessee to correct or remedy the same within ten (10) days
aﬂ:er written notice by Lessor of such default, Lessor may in its discre-: |
tion do one or more of the follqwing:

 (2) Terminate this Agreement;

(b} Take.poaseslsi'on of any or all the Leased 1Equipment |
and for such pu:poée enter upon any premises without liability for so

doing, and sell any of such Leased Equipment {with or without the

- concurrence or request of L.essee);

(<) Rema'vg and r'elgt any or all Leased Equipment for
such period,l ‘fental,' ar;‘d to suchipérsons and on such terms and condi-
tiops as Lessor ahallfgiéct, thdihé Lesaee for any deficiency between
the amount, of rér{t ret:ie’i'v‘edb" on 's"uéh‘rieletting and the unpaid balance of
thel rental relqezi_'ved héféunder. o -

Damages occasioned by taking possession as herein pro-

. vided are her,el;y' éipfe‘salylr w.a'iv'ed by' Lessee., No remedy herein con-

ferred upon or resarved to Lessor is intended to be exclusive of any

other remedy available to Lessor. In the event of such default, Lessee

[ -6 -



will pay to Lessor a reasonable sum as and for attorneys’' fees and such

expenses as ehall have been expended or 1ncurred by Lessor in the enforce-
ment of eny r1ght or prwﬂege hereunder. Tnne is of the eseence hereof
13. Leaeed Equipmenj; to Be and Remain Personal Pr0pe__:_:'_ty_. It is
the intentien and unde;etending of both Lessor and Leeeee that the .Leaeed
Equip;'nent ehell be and at all ti;pee remein personal property end Lee see
agrees that the Leaeed quipm.ent will lde 8o installed that it may be
readily removed without damaée to the property on which it is loca‘ted.
Lessee further agrees that prijer to the installation of the Leaeed Equip-
ment, Lessee will provide a written waiver from_ the holder of any legal

title, mortgage, trust, lien, or encumbrance on the real estate to which =

the Leased Eciuipment is to be ettached '

OEtmn to Purchaee. Lessee sha.ll have the option to purchase

all (but not leee than all) of the i.eased Equ1prnent at any time during the

term of this, Agreement by giving notice to Lessor of its election so to do

in the manner provided 1n Section 19 hereof. If Lessee shall exercise

~such purchase option Lessor shall, upon payment of such purchase price,

Upon

the transfer of such title, this Agreement shall be automatically rescinded - ‘

and the obligations of the parties hereto shall be automatically terminated.,

- The purchase price for the Leased Equipment shall be determined as

follows:

(2) If the notice provided for above shall be given prior
to the fifth anniversary of the date upon which the ten (10) year term'ef
this Agreement begins, the purchase price shall be the sum of Thirt}-
Seven Thousand Dollars ($37, 000. 00) less the sum of $250, 00 multiplied

by the number of calendar months that have elapsed between such

effective date of such ten (10) year term and the first day of the month

- f o
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in whicn such notice -shail' be given; or

o (b) I gsuch Ino.tice shall be given on or after the fifth anni-
versary .olf the c;ate upon.u;hj.,ch such ten (16) year term shall bc;gin, the
purchase price shall be the greater of (i) the sum of $22, 000. 00 less
the raum of '$350, 00 multiplied by the nﬁmb;r of calendar months that
havé elgpsed 'bpetwee'n' B;Jtih fifth anniversary and the first day of the
' .month in which such noticé éhall be givén; or (ii) $1, 000. 00.

14, 6EEionto'Terrﬁinate. Léssee may terminate this Agreement
at any time after July 1, 1‘962_;; énd_ before September 1, 1969 , by
giving writter.ltnoi:ice of its eiéction ,'36 to db in the manner provided in
Section 1.9 herebf.*l -

15, Misceilaneous. Each of. the parties helreto acknowledycs
that the other -party shali not by act, delay, omission, or otherwise be -
deemed to ha:ve waived any of its rights of remedies hereunder unless

guch waiver is given in writing and the same shall be binding to thé
extent therein proﬁided am;l:'only upon the parties signing the same. A
waiver on any one:occasion shgllnpt be construed as‘ a waiver on any
%utﬁre ogcasion. th:> eﬁcecutcr:ry' égfeement shall be effective to cﬁange,
modify, or discharge, in whole or in part, this Leasing Agreemenf.
unless such executory agf'eement is in writing and signed by the party
to be charged therewith'. All rights, remcdies, and powers granted
herein, shali be cumulé.tive and may be exercised singularly or
cumulatively. .

16. Force Majeure. If either party to this Agreement shall fail
to perform any obiigéfioﬁ he r:éby imposed upon it and such failure a.hail
be caused, o;r.' ,maite'riaiISr édntriblited to, by any Acts of God, str{ikea.
lockouts, or 'lf.:;ther induai:rial disturbances, sabotage, earthquakes,

floods, Btorms,'ﬂres, arrests, and restraints of rulers and peoples, :

C -8



| 'civiq disturbanpea‘! e_xplo,siona, or any oé_currence beyond the _controi.
: of"the party qonce_rned, such 'fa1i1ure shall be deeme& not to be a breach
of the ébﬁgaigidn of such party hereunder, prm'rided, ‘however, that no
: Isuch causé aff.ectjqrilg thé perfoffgance of ._.this Agreémenf Bhé.ll relieve
Lessee f1fo'm :ii:s obli.gation t;a‘l:;ay Lessor rent set fofth in Paragraph 6
' hereof.
- 17. ThiB'Agreeniien,t shall be go.vernédr and interpreted undfe:'r
o y j;ﬁe l;,wu.sf the Stafe of Alapama. |
18.. | Thé parfies héréfoagree that Lessor shall fétain a
security interest in the Leased Equipment herein leased to Lessee tb |
L . *l:secu.re payment of ‘the ‘tOta_l_ 're_nth under the provisions of Section 6 herein.
- 19. All notices pursuant to thig Agreement, except notices
with' re spect to a mechanical breakdown or malfunction of the Leased

: Equipniént. shall be mailed to Lessor at 1918 First Avenue North,

Birmingham, Alabama (35203) and to Lessee ﬁai_: ~ E.o . BOK . 12772

»
- ’ . ] B 4 N -~
» L, - - B ay . : Al N . n an B m B e

» 20| . All notices of mechanical

breaﬁ-kdownj or malfunction of the Leased Equipment shall be given to
- Lessor by Lessee by telephone to Lessor's Leeds office or to such other

place or persron as Lessor shall designate in writing to Lessee.

IN WITNESS WHEREOF, Lessor and Lessee have duly executed

~ this Lease Agreement.

SHELBY SILICA SANDS, INC. ' ALABAMA GAS CORPORATION

By A 3 . _

JEM

Y I ATTEST
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Its ¢ Assistant decrelary
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SCHEDULE A

EQUIPMENT, WORK, AND SERV'ICES TO BE FURNISHED BY
| 'ALABAMA GAS CORPORATION

1. ‘Run rnain extension 'to'aer\ie' Lessee's plant.
I WY | '
2.  Run serv1ce line into Leasee 8 plant and run all fuel lines to

- gas-burning apphances.
3. : _ Furniah and inatall::

a. 1- 125 HP gas-driven engine to drive Lessee's

water pump at lake located approxlmately 1,500 feet
from plant slte.: )

b, 1~ 225 HP gas -driven engine to drive scrubber.

. 2 - 75kw gas engine-generator sets to furnish electricity
for -an initial total load of 137 HP (electric motors) and a
future total load of 154.5 HP (electric motors), per

| Schedule B, and for plant lighting and mc1denta1 loads per
Schedule B. . S

- d, 1 - 15 kw gas engine-generator set to furnish electricity
: . for night lighting and incidental office and plant loads
. when the 75 kw generators are not in operation.

4, Wire above generators to a common bus bar,

EQUIPMENT TO BE INSTALLE-D

2 each - G 333 NA (75 kw each) Caterplller gas engine-generator sets,

. complete with radiators, Jbattery starting, batteries and °
charging generator, .safety shut-down muffler, flexible exhaust
pipe, switch gear and panel, shunt trips, frequency meter,

' sync, group, gas valve and regulator, and base.

1 each - G 333 NA (125 HP at 1800 RPM) Caterpiller gas engine, complete
with base, "in line" heat exchanger, safety shut downs, battery
‘starter, batteries and charging generator, muffler, flexible
exhaust p1pe, ﬂywheel clutch gas valve and regulator.

1 each - G 342 NA (225 HP at: 1200 RPM) Caterpiller gas engme, complete
with base and slide rails, radiator safety shutdowns, battery
starting, battenea and charging generator, muffler, flexible

exhaust pipe, heavy duty clutch with outboard bearmg Bupport,
gas valve and regulator. -

] each - 15 RJ C-4KR8 (15.1kw) Onan gas engine-generator set complete
| 'with radiator, battery starting, batteries and charging generator,

A.C. instrument panel, safety ahutdowns, frequency meter, gas
valve and regulator

- leach - Square D No. 82341F. three pole double throw sw1tch, fused

top and bottom. 30 amp s 3 phase, 480 volt.

l each « Paragon "Dusk to Dawn" photoelectric cell switch,



' SCHEDULE B

 Plant Loads
- {(Except lighﬁng)
Machine | H. P. Reg 'd. KW Req'd.  Remarks
Priﬁary Feeder 15 13 1800 RPM - Design c
Primary Jaw Crusher 40 | . 33.2° 1170 RPM - Design C
Conveyor 1.5 . 6 (A |
Swing Conveyor 7.5 " 6.7
Classifier 1.5 1.5
Sc:ew De=waterer - 15 13
':'*Dr'yer 20 16.8
Dust Collector - o - 20 ‘16.8
Air Comp. (Control air) . 1 ll
Conveyor . 1. 5 ‘ 6.7
Air Cpmp. (Gen. use) . 2 - 1.9
(Future) | e -
Elevator _ | (10) (8. 8)
Coﬁveyor ) R (7. 5) (6.7)
- Gonveyor - {Replaces Biaving conveyor above) - 1

_Total Elec. Motor = -
Loads, Present - 137

. 117. 3

- 80% - ©109.6 93.8 |
. (Future) -~ - - - (154.5) °  (132.8)
80% - (123. 6) (106. 2)

NOTE: Above loads to be 480/3/60

Sti'a.ight Engine Drive Loads

Machiﬁé' '

H.P.Reg'd. RPM
Scrubber | 200 | o 1200
Pump ' 100 - 1800

NOTE: Water line from pump to plant to be 8" dia.

087

F
[ ¥

' eoox25@ AL

Est. 295' head, 1000 GPM



Page 2
SCHEDULE B -

Plant Lighting & Incidental Elec. Loads
' (Plant motor loads not included)

Peak " Normal Peak - Normal o
,, Day Day Night ~ Night i
== ' Load KW =~ Load KW  Load KW  Load KW (-
Office 5 .3 5 1
" ° Storage Shed - B U S 1 y
3 Plant Hand Toolla | S | : :
@1/2 HP Ea. . T S 2 -
Night Lighting _
(2) M. V. @ entrance
and store shed
(1) M, V., at office .
- (1) M. V. at crusher
{1} M, V. at clagsifier
- (1) M, V. atdryer - _
(1) M. V. at R.R. bins _ N : o
(MM.V.@400WEa. =~ - ' « 2.8 2.8
- (15) 150 W Floods - - 2.3 2.3
Totals | § 5 13,1 7.1

-NOTE: . - | | . L
1. Above loads will be carried on the 75 KW Gen. (8) when the plant is operating.
- When the plant is shut down these loads will be carried by the 15 KW gen.

2. Lighting at the pump will be by two (2) gaslites.

M,V. = Mercury Vapor




SCHEDULE C |

| [ | L] i .

THIS AGRE‘EMENT datéd this _ 2 Z day of i 2L éﬁéﬁs i
between THOMPSON TRACTQR CO.1, .INC. N Birmingham , Alabama, and
SHELBY SILICA SANDS, INC.,, Leeda.' Alabama, to goﬁr maintenance and
service to certain gas engines, * generators, switchgear and controls m.w.med“h
by the Alal?ama Gas qu;pp;atioﬁ. le_aaed to Shelbyl Siliga Sghds. Inc. and
located at Shelby Silicé Sands, ‘Inc : 's‘ pll‘antrapéroximtately two aﬁd one-half
(2 1/2) miles south of Lee'da,h Alabama on Alabama State Highway #25 in
Shelby County, Alabama, for a period of ten (10) years beginning on th.aﬂ
*fir st day of equipment acceptance for operation and ending ten (10) calendar
*yea.ra from that date as set forth below. Shelby Silica Sands, Inc. rahall ‘
have the option to renew this agreement for two five year periods.

Partl COVERED EQUIPMENT

Partll 2 MAINTENANCE AND SERVICE AGREEMENT

Part 111 TERMS AND RATES

Part 1
COVERED EQUIPMENT

This contract covers one (1) Caterpillar G-342 natural gas engine and

it's accessories, one (1) Caterpillar G-333 natural gas engine and it's accessories, - -

two (2) Caterpillar G-333 75KW natural gas engine driven generator sets, their
switch gear, controls, accessories, and wiring through and including the
common bus bars, and one Onan 15 KW natural gas engine driven generator set,
it's switch gear, controls and acceaaorie_a through and including a three bole. |
double throw lighting circuit transfe‘: ‘aw.itch. Any and all other equipment is
‘expressly exclud;d : 1

" Prior to the beginning date of this contract, a listing of applicable equip-
ment serial numbers ahali\_b'e made by Thompsoon Tractor Co. » Inc. and become

an attﬁcthnt to this agreement.
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/SCHEDULE C

..Part I'I:

' MAINTENANCE AND SERVICE AGREEMENT

Thdmpeen Ti'actor‘ Ce_ : . Inc. wiﬁ furnish all labor, necessary 'getmine -
| Cafei‘p‘ﬂl_ar or 'Onanﬁpa‘rte. -fnateriale. 'axzid eciuipmeet heceeeary te:
| 11 . h?e;foﬂrm' aﬁ 'recomﬁmendedn-Caterpillaf or Onan Service Manﬁal
| preventative *_inaintenanc_e functions. at recommended intervals,
' gaid Se:_‘\kr:ice‘ Maeee_le.wil-l be 'fer'r;l‘iehed with_the equipmeet ‘
L 2. -Mainta'in.er‘ope.r ee;gine oii; anti-fgeeze ' a.ne coolant levels.
3, 'Ma_ke any nece e‘eery eqﬁipment repair‘e .
4, rPer'for'm all neee ggary engine .overh‘aule .
| Al routine service will be doee during period when the engines are not
scheduled to operate if such service riece sgitates stopping the engines; however,
‘the Shelby Silica Sands, Inc. agrees to stop anyengine for repaire at any time
that Thompson Tractor Co., Inc. feels that continued operation under the then
existing conditions might cause additional daﬁage to the engine or it's acceeeoriee. ;
Thompeon Tractor Co., Inc. agrees to initiate any and all emergency
repairs within a reasonable time after _noti'fi_‘ca.tion of breakdown and to complete
any routine or emergency repairs during regular \eorking hours each day without
interruption with reasonable eiapatch unleee’ an interruption should be caused by
circumstances beyoed‘it'e control, provided however that in the event Thompson
Tractor Co., inc . fails for any cauee'to perform ahy of eaid repaire within
&Mfaye after notice the Shelby Silica Sands, Inc. shall have the right to
'eecure euch nece eeary reéaire from any other competent gource and the cost
thereof ahall be dedueted fron_:‘ eey' sums rdue Thompeon Tractor Company, Inc.
from Shelby Sbilic‘?a Sat:xgle; Inc. }eer‘eie,‘ '

It is undé’r atood be:tweee the pertiee that Thompson Tractor Co., Inc, will v

0

% not be responsible, under this contract, for the cost of any repair made necessary

{i

k294 - O

by negligence on the peft of or deliberate act on fhe part of any Shelby Silica
Sande. Inc. employee. vandaliam. fire. etorm or other disaster, or an act of

God, it being under stood that Shelby Silica Sande. Inc: shall have no obligation

]



I . in connection with the rna'ir‘nteinance' of said equipmeht except as expressly prd- '

~ vided in the second paragraph of pagé three.

.~ + equipment downtime because of equipment unavailability, but shall be re sponsi=

- Inc. makes no guarantée as to equipment availability and cannot be in any way -

 SCHEDULE G

It is further undératood between the parties that Thompsdn Tractor Co.,

héld' responsible for any loss suffered by Shelby Silica Sands, Inc. due to

é

ble for loss due to its failure tb propé-rly maintain éaid equipmént iti accordance

" with the técqmmendations contained in Caterpillar or Onan Service Mé.t”l'uala

covering the applicable equipmént of its lifail_ure to repair same .within a reasonablé
tlirn‘e ﬁffer'nséiee (':)f breqkdowﬁ. '

She'l-b"y" :Silica Sands, Inlc . accelpta thel re npoln'n-ibility for m#king or havi;gg : | ' |
made a daily check of engine*olil aqd coolant levels and a visual inspection of B

the engines for leaks..

Shelby Silica Sands, Inc. agrees to report any ir‘régularity in engine o'i‘l'. i

or coolant levels or any indication of equipment malfur;ctiqn to Thompaon

Tractor GCo., Inc ..'immedi'ately. if auch_ conditions are de.tected by calling the . .

. following person or persons:

a0k 298 e 0Y1 _'

Monday through Friday from 7:00 A. M L t05:30 P. M.
- Jim Snow, Sudduth Hamilton, or Joe LeBlanc

at Birrﬂiﬁghém, teleph’oﬁe number 841-8601

Nights, weekends or holidays.
Sudduth Hamilton at Birmingham telephone number 833-1169 .
or J'oe LeBlanc at Birmingham telephone number 822-2515

In the event that it becomes necessary to change the designated person or

pera‘_on'a to be called fr:om time to !;ime ’ Thompeqp Tractor Co., Inc. agrees to e

g
notify Shelby Silica Sands, Inc. of such changes in writing.

Shelby Silica Sands, Inc. agrees not to allow any person or organization

| other than Thompson Tractor Co., Inc. to make any repair whatsoever to any .

equipment covered by this contract and that if any such repair by others should |
be allowed, Thompson Tractor Co., Inc. can, at it'o diacretion. cancel this

contract. Shelby _Silica Sandp, Inc. can at it's diqcretion cancel this contract if

e -




‘SCHEDULE C

. Thbmpeon Tractor Co., Inc. fails to 'perfo_irrln its obligations hereto to the
', reaaenable aatisfaction of Shelby Stlica 'Sands, Inc. or if Thornpeon Tractor - -

Co., Inc..ceases to be the authorized repreaentative of Caterpillar Tractor Co. -

> TYV, V27

i - and after W-baa 1, 1969 either party hereto may cancel this agreement

: by giving . 60 daye written notice. e

1".-

\ . “ ' dl | | : r. | .h Partlu h. | | 'J;I li“
TERMS AND RATES

Shelby Silica éand'e. Inc. agrees to pay Thompson Tractor Co., Inc. in |

:h : . the amount ot' thirtycentail(é .30) pe‘f honr of operation of each of the four (4)1

SRS Cé.te'rpill-ér engines covered by this contract and fifteen cents ($0.15) per hour

" of 0perationof the ‘Ona'n engine c“overed- by this contract. All foun (4) Cater=~
'pillaf engine e'tvillﬁeequipped wtth'atandard_ Ca.terp‘aill’ar Service Meters and
t};e | Onan_éngine.with an-éfaplicabie hon'r rme‘ter . All charge 8 will be based
~ upon hours rec.orded by th_eae meters. o

Thompson Traéton Co., Inc. will read the engine service meters on the

_ . last normal working da.y_ of each calendar month and render an invoice based

. . contract.

I..upon the ge re_atiinge en. .a calennaf rnenth basis. All invoicea will be due and
payable within ten (10) calendar deya after date of invoice to Thompson Tractor |
Co., Inc.,P. O. Box 2642, Birmingham, Alabema. Should Shelby Silica Sands,
‘Inc. become delinquent b} more than‘ufifteen (15) calendar de.ya: on payment cf

any invoice, Thompson Tractor Co., Inc. can, at it's discretion, cancel this
T_he above rate will remain in effect for one: (1) celendar year from the
date of this contract. On each anniversary date during the life of this contract
the charging rate per engine service meter operating hour will be adjusted as

feliew 8¢

1. The rate will be raised or lowered five tenths of one percent (0.5%) '

'fo_r each one percent (1%) that T,h_ompaon‘ Tractor Co., Inc. has

.- :_. w i . ] L. mot = 1.' . . ,‘-’ .o o
o4 ' L . - ’ . . . & s ) - ot S
]
v . e
i
L ]
:-TJ" L]

L - | 'changed'it'a geéﬂar time :c':}xargiing rate for mechanic labor during
~ the preceding t\velve;(‘l?.)tn;ontl}a;.‘

2. The rate will be jrei'aedh or lowered by five tenths of one percent

- 1' ‘ sook 204
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SCHEDULE C

(0.5%) for ea;:h 'c‘:u-’m .p.ercent (1%) of any change in selling price of ‘
the following engine parts, applicable to the Caterpillar engines
covered by this contract. 1 This compui:ation will b; made as followa:
The pricé of one (1) each of the following parts will be totaled from
the published list pr‘ic_es effective on the contract beginning date ..
The price 8f on‘e '-(-1) each of the following parts will be totaled from ‘
*the ‘published list l;riceé effective on aaﬁh annual anni'v;eraé,ry review
date. The percentage increé;éé c;r décrease will be cé.iculated froﬁ
ﬁm .nét differéncé ‘;e.tv::ete'nr the total at the fime of review and the .
total at the i:ﬁné of the prévious review:or the contract‘ begmMng |
date in the case of the first review. 1 o

-~ A. = Crankshaits |

B. - Pistons '

C. - Valves

D. - Valve Springs

E. - Gaakgt Grouim =

F. - Cylinder Liners

G. - Piston Rings

H. - Main Bearing Groups

I. - Rod Bearing Grbupa

J. - Cylinder Head Assemblies

K. = Engine Oil Filter Elements

Thompaon Tractor Co., Inc. agrees to make needed repairs to the
~engines covered by this contract uainé overtime labor hours, within the limits
- of their ability to do so, érovided that the use of ouch overtime is requested .

in w;iting by Shelby Siiica Sanda. inc . and Shelby‘ Silica Sands, Inc. agrees

to have added to their monthly invoice and pay the then applicable difference

R
% between Thompson Tractor.Co., Inc.'s regular and overtime mechanic

L)

'44! -

| charging rate per man hour uged in ouch repair. It is underatood that thio
Iﬂ- m“ '
)

3 Pprovision for the use of ovartime labor applies only to repair and that normal
AN | |
' >=
-
>



SCHEDULE C

service to the engine is qxpiaaaly’excludgd.

THOMPSON TRACTOR CO., INC. ' SHELBY SILICA SANDS, INC,

N ‘ o
[\ “} 4 ﬂ ' o | .- L

e

(/
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THIS AGIiEEMENT. _entered_' into this first day of November,

1966 by and between ALABAMA GAS CORPORATION and SHELBY

SILICA SANDS, ING,,

WITNESSETH:

" R " . Section 5 of "th'a.'t certain Lease Agreement between the partiee
hereto, dated Apr11;2_7, 1966, under the terms of which said 'Alaban_xa

Gas .'Corporati'r._m leased unto Shelby Silica Sands, Inc. gas engine

sets and other equipment, be and the same hereby is amended to

1 . AT I ’ . :
- ' ) ' . r

"read as follows:

"5, . Term of Lease. The tefm of this Lease
Agreement is ten (10) fears, commencing on November 1,
- 1966 Iend ending on andincluding October 31, 1976."
Said Lehase Agreement dated April 27, 1966, as ame:_%ﬂed,g E
o | - . L - Qﬂ’g C_E:DH
| 5 =
shall in all other respects remain unchanged. & Lg‘; = 20
_ | . 2 .
=
. pan o o | |
'IN WITNESS WHEREOF', the parties hereto havg lggxmﬁe};
. | - o ' . 5 ' Ig W Tn
| this Agreement, P - .. ™ 3 U'larrr;
R ALABAMA GAS CORPORATION
:'}n ' | ': ﬁa :,f:,- f*i;.' | | ' S | I
b ..,_1" '.D- #. ‘1 3 1Y :_’}' 1 .
. ':‘. " ,..:‘ o e Ny '
*#f_‘::;- .':_t'.;‘ '-';," 0 -éTTEST:
Y r.) te § BT
| . “" P A |
‘::3' .. ey . . JQ.D Vo |
et e Tts | Secelan, ]
- SHELBY SILIGA SANDS, ING,
ATTEST: - - By _Z77{ A ‘.14 Vi .
* t8 [ fHAoadead ?
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