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STATE OF ALABAMA, )

o03E'7

JEFFERSON COUNTY., )

SECOND CODICIL TO LAST WILL AND TESTAMENT
OF CLAIRE M. ULMER

I, Claire M. Ulmer, a resident cicizen of Jefferson
County, Alabama, do make, publish and declare thiszs Second Codicil

to my Last Will and Testament dated October 10, 1960, as hereto-

fore amended by Codicil dated May 11, 1961.

ITEM D. I do hereby revoke and annul ITEM THREE as
game appears in my said Last Will and Testament dated October
10, 1960, as heretofore amended by ITEMSB and C of #_Codicil

dated May 11, 1961, and do substitute in the place and stead
thereof the féllowing, viz,.:

“ITEM THREE: I am now sole proprietor of an animal
boarding business conducted under the 'trade nane "Motel For Pets®
with kennels located on U, S. Highway No. 280 in Shelby County,
Alabama, I give'and pequeath unto T. Clyde Ulmer and James
Regan, Jr., as Trusteesg, that entire busineos and all the perscnal
proporey uéed in its oporation as such proporxty appoars on theo
books of account of sald "Motel For Pets" including, but not
limited to, all furniturea, fixtures, machinery; cquinnont, i‘nvex‘.-‘
tories, accounts reccivable, leﬁses, inocurance policies, contraci:ﬂ
and -goodwi.ll:' gubject, however, to payment by said Trustees of
all debts, claims and liabilities of said businass, wacethor oute
standing at time of my death or in'cur:ed in 6peration thereof
after my death, and to further payment from net income of such

- business, or otherwisce, as promptly aftor ny death ac is practi-

Filed in offico this i'he__ZL/:i(____
for Probuwne u,und Record. | ’
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- cable and convenient, the amount wnich bears the same ratio

to total estate tax lovied against ny ostate as the property,

-real and perﬂenal,hy thie ITEM THREE devised and bequeathed

to said Trustees, as finally valued for eoctate tax purposes,

bears to the value of my taxable estate as so finally valued.

such reimbursement of estate taxes chall bo made by payment

~ or payments to my Executor herein named so longcs administration

of my estate is pending and, if not pald in fuli before final

Cpattlement and distribuclon of ny ¢octate, chall ¢harcadter be

- paid to.my'hueband, T. Clyde‘Ulmer, or to his heirs as herein-

'-_Iafterprovided: and such obligation as well as any and all other

‘debts of said Motel For Pets, for which my Esﬁate:may”be liable,
‘lif-any; shall until paid in full constitute and continue as a

'lieneon said business and the property thereof 'in hands of

.‘.,Trusteejand of David Charlton, respectively.

I do also give and devise unto Trustees aforesaid

the real estate upon which the Motel For Pets is conducted con=

- Sistiﬁg of 2.2 acres, more or less, situated in Shelby County,

- "Alabama, and described as follows:
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"A parcel of land located in the NW% of the N4
of Section 36, Township 18 South, Range 2 VWest, more
particularly described as follows: Commence at the SW
corner of said % = % Section; thence in an easterly
direction, along the southerly line of said % - % Sec-
tion, a distance of 426.35 feet, to the Point of Begin=-
ning; thence continue along last described course, a
“distance of 410.92 fecet, to a point in the southwesterly
right of way line of Alabama State Highway No. 91: thence
137 degrees 56 minutes 30 seconds left, in a northwest-

 erly direction along said right of way line, a distance

~ of 364.99 feet, to the beginning of a curve to the left,
having a radius of 2230 feet on said right of way, and

a total central angle of 16 degrees 13 minutes:; thence
in a northwesterly direction along cald curve and right
of way line, a dictance of 77.0 foots thoenee in a southw-
wastorly direction, making an angle of 86 degrees 50
minutes 15 seconds with the chord of last described
course, along the southeasterly line of a 25 ft. wide
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easement for ingress and egress, a distance of 104.43
feet; thence 19 degrees 29 minutes left, in a south-
westerly direction along said eascment, a distance of
61.23 feet, said point also being the end of said case=-
ment; thence 19 degrees 02 minutes 30 seconds left, in
a southerly direction, a distance of 154.75 feet to the

Point of Beginning. The above deacribed parcel of land
contains 1.6 acres, more or less.

"A parcel of land located in the KW of the N

of Section 36, Township 18 South, Range 2 West, more
particularly described as follows: Commence at the

. SW corner of said 4§ -~ X Section; thence in an easterly
direction, along the southerly line of said % = % Sec-
tion, a-distance of 199.28 fcet to the Point of Begine
ning; thence continue along last described course, a
distance of 227.07 feet; thence 90 degrees 36 minutes
45 seconds left, in a northerly direction, a distance
of 154.75 feet; thence 94 degrees 16 minutes 15 seconds
left, in a southwesterly direction, a distance of 128.44
feet; thence 50 dogrees 59 mihutes left, in a southwesterly

direcction, a distance of 173,67 feet to the Point of Be=-
ginning o

“Tha above dotceribod parcel of land contains 0.6
acxaen, wore or lasy, and ingrans and ogroos €O the above
doseribed parce) of land is provided by a 25 £¢., wide
easement, more particularly described as follows: Begin
at the NE corner of the above described parcel of land,
said point being in the southeasterly line of said 25 ft.
wide easement: thence an angle to the right of 113 degrees
18 minutes 45 seconds from the N corner of above described
parcel of land,; in a northeasterly diréction &loiig thHe
southesscerly 1ige oF sald ¥5 £t., Wids aasgingnt, a Jdigtands
af 6l.23 feet; thence 1Y degregs 39 minutes vight, in a
northeasterly direction along sald eas¢mentg, a digtance
of 104.43 feet to a point in the gouthwesterly right of

way line of Alabama State Highway No. 91, said point also
being the end of said easement,”

All the property aforesaid, real and personal, is given
to the Trustees, IN TRUST, NEVERTHELESS, for the uses and purposes
and with the duties, powers and authority hereinafter set out.

Thae Trustees sldll arrange for the continued.qpération

of the business of gald "Motel For Pets" by my prasent operating

'superintendent, David Charlton, so long as his, David Charlton's,

services are satisfactory to the Trusteces and he desires to con-
tinue the operation of said businaos. 'It iz ny latent and purpoosa

tOrprovide.David.Charlton‘wiEh employmeﬁt &3 oxerating superinten~
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dent of the Motel For Pets, the Trustees hereunder,‘hcwever;
exercising'supervision and control over purchases, financing
-and generalpolicieé §0 long as they, in their cole discretion,
deem such supervision to be in the interest of said business and
.Of David Chariton.

I request that the Trustees hereunder, bearing in
mind my purpose and intent that said David Charlton shall be
the récipieni of the benefits of this trust, shall undertake to

employ the said David Charlton as operating superintendent and

pay to him reasonable compensation, in line with what I have paid
him in the past plus the entire net profits of the business accru—-
irng to the Trust after payment of all expenses, including the

sélary of such David Charlton, expenses of administration of

trust, and any other expenses, including reserves for depreciation,
obsolescence and other purposes as they, in their discreﬁion,
deem desirable. ‘ .

The foregoing inst;uétions to the Trustees are not

to be construed as mandatory but rather as an expression of ny

wishes: the Trustees are to exercise their own disciretion in the
matter of the conduct of the business and management and dispo-

sition of assets of the trust and the satisfactory performance

by David Charlton of his duties hereunder.

Upon the death of David Charlton or upon the termina-
tion, voluntarily or involuntarily, of his employment in the
operation of said Motel For Pets, the trust'heréby created shall
cease and terminate. Upon the death of David Charlton or upon the
earlier ctermination of the trust for any other'reasonwwhatsoever,
the Trustees shall transfer, pay over and deliver the assets of

the Trust to the said David Charlton if he be then living, and

l ,
shall, thereafter, stand discharged as Trustees hereunder, pro-
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Pproperty subsequently acquired pursuant to any power
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vided, however, that if that pro=rata portion of estate taxes.

assessed againﬁt nmy eatate as afcreeaid by réason of the inclusion

of the val’de Of:' pfot)&i:ty by this ltem Takad davised and begiigathada

in my gross eollité for estate Gak purPodes has not s that tine
Been fully paid as herein elgswhers provided tha fralaﬁoa of |
sueh portion of said taxes so Aune ahull he wald to my hugband, 7.

Clyde Uilmer, as J£ it had been a part of ‘thoe residuc of my astate

at. time of my eeath. If either of the beneficiariee aforesaid

be not living at time of termination of trust hereunder, the

Trustees shall pay over, transfer and deliver all of such deceased

.i

bonofa.ciary 8 share to the heirs at law of siich deceaaed bene-

ficiary, entitiod to hls real estate under preaant statutes of

descaent and diatribut:l.on of State of Alabmﬂa. .

The Trustoea ehall. take, hold and nanage the property

devised and bequeathed to them under thia Item Three for the use

and benefit of David Charlton ,-during his lifetime or of his em-

ployment in the operation of the ‘huainooo thoroin dogscribed or
until they, in their sole discretion, are of opinion that said

David Charlton can aatisfactorily perform for himself the mana-

gerial aervices hereby delegated ‘to the Truateea, including any

and authority

hereby granted (all of which property is, for convenience, some=

ime herein referred to as "the trust estate"), with the following

powers and authority. viz,:

(1) To operate the business of Motel For Pets from the

time of my death and to pay from the gross revenue thereof all

expenses in connection with such operation and to purchase or

otherwise acquire any and all hroperty, real or peraonal, as is



deemed by them, in their discretion, desirable in connection
with such operation; and to pay all expenses of such operation,
including salary and any other compensation by way of bonus or
otherwise to David Charlton as10perating superintendent.,

(2) To sell, exchange, transfer 6r convey, either

before or after option granted, all or any part of said trust

‘estate, real, personal or mixed, upon such terms and conditions

as fhey see fit.

(3) To improve, repair, lease, rent for improvement
or otherwise, for a term beyond the possible termination of this
trust, or for any less term, either with or without option granted,
and to exchange, release, partition, vacate, dedicat? or adjust
the boundarles of any real estate constituting a part of the

trust estate.

(4)- To borrow money for such time and upon such terms
as they see fit, withoqt security or on mortgage of any real estate
or upon pledge of anyéersonal property held by it hefeuqder,
and to execute mortgages, retention of title contracts, pledge
agreements or other instruments!of security therefor.

(5) To hold any property originally received by them
or thereafter acquired by them as a part of the Trust Estate, so
long as they shall consider the retention thereof for the best
interest of the beneficiaries hereunder, irrespective of whether
such property or securities are a so=called "legal” investment
of trust funds, without liability for depreciation or loss through

error of judgment.

(6} To determine whether any money or property coming
into their hands shall be treated as a part of the principal of

said trust estate or a part of the income therefrom; to apportion
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‘between such principal and income any loss or expenditure in

connectl on with said trust estate as to them may secm just and
equitable; and, in théir'sole discretion, to set up reserves
out of income to meet such items of depreciation, obsolescénce,

future repairs or amortization. of indébtedﬂess deemedﬁby them

ko bea 4 Propus dﬁnrga AJUIHNE 1HEShGT Shd gﬁnarnily to hmplby

‘Budh aceouﬁtihg metHods End daterminatibn 6f net ifcone as ﬁhey
deém prﬁpar in thé conduet of the bhs:.ntzas of Motel For Pets
aiid for iio &dmiﬂiﬁhfaﬁiwﬁ-aﬁ the Crusk ontate,

(%) Tu'kaﬁp any prnpurtv conaﬁiLUting a ﬁart uf thﬁ

triust estaté pfaparly :lnsured against fire or any other hazard

s a8 thay deum.itﬂifﬁﬁiﬁf b6 Bay ali ha en; agneﬁéﬁéht. ﬁurtgagéb

oF ather lians ﬂﬁw aa hegeafter sastxng MBoR such QFQBb¢t¥! 5o

Pay any and all liabwlitiﬁﬂ of Motel Pow Bﬁtﬂ ﬂwinq at time of

my death ang genera¢+y to pay'all tha expensas of the t;ust eutate

incurred in the exereise of the powers hereby vested in them

which in their'judgment may be proper or necessary, 1nclud1ng,

but not 1imited to, premiums on public 1iability'insurance,

~ fidelity bonds, workmen's compensation insurance, and compensation

and reimbursement to the Trustees.

-

T

(8) To execute and deliver any and all contracts,

conveyances, transiers or other instruments, and to do any and

all other acts, deemed by them to be necessary or desirable

in the execution of the powers herein vested in them.

,(é) To institute and defend any and all suits or

legal proceedings relating to or connected with the trust estate
or any asset thereof, in any court; and to employ counsel and
to compromise or submit to arbitration any matters or disputes

in which said1tru3t estate may be invoived, as in.their judgmént'
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may be necessary, proper or desirable.

(10) The Trustees hercunder shall not be required
to make or give any bond for performance of or .in connection
with any duty hereunder except by order of Court for cause shown,
in which event the premium and other cost shall be paid from the
trust estato as part of the cost of administration thercof; nor
shall they be required to file any accountipg of their adminis=
tration of the trust nor answer or explain any exercise of their

discretion in any Court whatsoever.

- {11) The Trustees, or either of them, may at any

time or from time to time, advance moncy to the trust ostate

from thelr own funds for any purpose or purposes of the trust,

and reimburse themselves or himself for money so advanced and

interest thereon and for any reasonable expenses incurred by
them, or either of them, in the administration of the trust,

from the trust estate or any funds belonging thereto thereafter

coming into their hands from any source.

{12) As compensation for services hereunder the
trustees may pay to James Regan, Jr. such amount as may be mutually
agreeable to the Trustees and to any successor trustee or trustees

such amount as may be agreed upon by the person appointing such

successor,

(13) Each and every power and authority hereby granted

may be exercised by the two trustees acting jointly or by either
of them acting alone without the joinder of the other whenever
he, in his discretion, deems such action desirable. 1If either
Trustee shall, for any reason, fail or cease to serve as Trustee
hereusder, then, in any such event, the other of the two Trustees

herein named may appoint a successor to serve as Trustee and 1if
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both of said Trustees shall fail or cease to so serve, or a
vacancy in office of Trustee shall at any time thereafter occur
and not be otherwise filled, then, in any such event, David
Cha;ltonmay name a successor trustee or two successor Trustees
to serve hereunder. Appointment of successor trustees hereunder
shall be in writing and acknowledged in substantially the manner

and form required for acknowledgment of conveyances or by Last
Will and Testament of any one granted such powef of appointment
duly probated in Probate Court of Jefferson County, Alabama,

(14) I authorize, empower and difect my personal
representative hereunder, upon the request of the Trustees or of

either of them, to render such assistance and enter into such

agreements as he may deem reasonably necessary to give to the
business of Motel For Pets ;nd the Trustees in thelir operation
thereof a reasonable opportunity to arrange for payment of obli-
gations chargeable to said bﬁsiness as aforesaid, without jeopardiz-
ing any other assets of my estate.
(15} If and when the Trustees hereunder, either
| or both, shall in their, or his, sole discretion be of the
opinion that David Charlton can satisfactorily himself perform
the managerial services hereby assigned to the Trustees, the
trust hereby created may, thereupon, be terminated, and all
assets of the trust estate conveyed, transferred, paid over and
delivered unto the said David Charlton, whereupon the trust shall
cease and terminate and the Trusteces hereunder stand discharged.
ITEM E. I do hereby ratify, approve, confirm and

declare to be my Last Will and Testament my said Will dated

October 10, 1960, as amended by Codicil dated May 11, 1961, and

aé further hereby amended,
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IN WITNESS WHEREOF, I have hereunto sget my hand and

seal this *‘-f-q"day of April, 1966.

Q s m (Wt (SEAL)

r

We hereby certify that Claire M. Ulmer .signed the _
foregoing instrument in our presence and declared the same to us
to be a Codicil to hef Last Will and Testament; and we, at her
request, in her presence and in the presence of each other, have

hereunto set our signatures as attesting witnesses, on the day

said inatrument bears date.

/ ’:/J-dfaﬁl—;
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CERTIFICATE TO THE PROBATE OF WILL

THE. STATE OF ALABAMA,
‘i _]BFRp..RSQN COUNTY. r

-

J. PAUL MEEKS, Judge of the Court of Probate, inand for said State

-_ Q . .o _'. ‘1‘ l' | |

- r:’ ¢

- md Cnlmt.)(”clo her'eby -cé,rtify that the foregoing {nstrument of writing ha this day, in said Court, and before
2 e T N S :
g < ae as the '.Tudge thermfs been duly proven by the proper testimony to be the genuine Jast Will and Testament & QQQiQilB
v ’ o ' p , »
r Lo / ‘ :I ™ .
'; oot 3 air‘e M‘ Ulmerg Deceased and that said Hlli_and_ﬂﬂ_diﬁils___

l U"

A

" togp&he

‘r-rit‘h the &roof thereof have been .recorded in my office in Judicial Record, Vol.._ Z - Page S L / 7/
\ J] L h > -

» -‘

In Httfc‘ss of all which I have hereto set my hand and the seal of the satd Court, this date JU]- 14 1966

Forr No. 98 ' - | ‘

%

, Judge of Probate

wook 200 s 247
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- JEFFERSON COUNTY )

STATE OF ALABAMA )

58387 | h!'l}lu 93 ?4&158

CODICIL TO LAST VILL AND TESTANENT O CLAIRE I1, ULMNER

I, Claire l1. Ulmer, a resident citizen of Jefferson

Cournty, Alabana, do make, publitih and deocliare ¢hig Codicil to

Last Will and Tontemont horoetofoire mado by o ofi, towwit, ThD

10th day of Octobexr, 1960,

ITEM" A, I do hereby include in ITEM TVO of my said

will, by addition thereto, Lot 4 in Block 91 of Elyton Land
Company'Survey of City of Birmingham, which lot has been

recently purchased by me from Sterling Realty Coapany and is

subject to a purchase money mortgage. The saild lot was so

purchased for use in conduct of ice cream business though title

thereto is vested in me individually; and, subject to all the
conditions and provisions of ITEM TVWO of nmy said will, I do

give and devise said lot to Thonas E. Yoapoer, upon perfosmance

by him of such conditions aforesaid.

4

ITEM B, I do hereby revoke and annul the devise

to David Charlton of seven and one-~half (7%) acres situated

in North Half of Northwest Quarter (N} of NW}) of Section 36,
Township 18 South of Range 2 West and in lieu thereof do give

and devise to him that portion of said tract of land hereine-

after described by metes and bounds as actually used in

connection with "Motel For Pets', For the purpose of making

this change in quantity of land devised by ITEM THREE of my
said Will I do hereby delete therefrom the second paragraph

of said ITEM THREE as the same now appears therein and do

substitute in the place and stead thereof the fdllowing'words
and figures, viz,:

"I do also give and devise unto the said
David Charlton, subject to conditions aforesaid
and elsewhere herein expressed, the hereinafter
described real estate, being 2,2 acres, more or
less, situated in Shelby County, Alabana, used

in connection with the said business presently
known as llotel for Pets, viz,.:

Filed in offico this the__,L_d 5‘/6_____ .

day of 19..££_
for Probotéd’and Record. 4. "

{di(—/-—?; <l A"
udge of Probate
"
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| WA pnrcél of land located in the NWi of
the Nw4 of Section 36, Township 18 South,
Range 2 West, more particularly described as
follows: -'Commence at the SW corner of said
% = 1 Section; thence in an easterly direction,
along the southerly line of said %2 - % Section,
a.distance of 426,35 fect, to the Point of

- Beginning; thence_contanue along last described.
' .course, a distance of 110,92 feet, to a point
.. in the southwesterly right of way line of

Alabama State Highway No. 91; thence 137 degrees.

56 minutes 30 seconds left, in a northwesterly
direction along said right of'way line, a

| *distance of 364,99 fecet, to the beginning of a -
- curve to the left, having a radius of 2230 feet

on said right of way, and a total central angle

0of 16 degrees 13 minutes; thence in a2 northe
- westerly direction along said curve and right
- of way lihe, a distance of 77,0 feet; thence in

a southwesterly direction,'mﬁking an angle of
86 degrees 50 minutes 15 seconds with the chord

.of last described coursec, along the southe=

easterly line of a 25 ft, wide easement iorx

‘ingress and egress, a distance of 104,43 fcet;

thence 19 degrees 29 minutes left, in a south=-
westerly direction along said easement, a -
distance of 61.23 feet, said point also being

the end of said easement; thence 19 degrees 02 -
minutes 30 seconds left, in a southerly direction,

~a distance of 154,75 feet to the Point of
- Beginning. The above described parcel of land

contains 1.6 acres, more or less,

"A parcel of land located in the N3 of
the NW3 of Section 36, Township 18 South, Range
2 West, more particularly described as follows:

Commence at the SW corror of said % = % Section;

thence in an easterly direction, along the

southerly line of said | -~ % Section, a distance
of 199.28 feet to the Point of Beginning; thence
continue along last described course, a distance

“of 227.07 ft.; thence 90 degrees 36 minutes 45

seconds left, in a northerly direction, a distance
of 154,75 feet* thence 94 degrees 16 minutes 15
seconds left, in a southwestorly direction, a
distance of 128.44 fect; thonce 50 dogroes 59
minutes left, in-a southweaterly dixreection, a
distance of 173.67 feet to the Point of Begi?ning.

"The above described parcel of land contains
0.6 acres, more or less, and ingress and epress to
the above described parcel of land 1is provided by

a 25 ft. wide easement, more particularly described

.as follows: Begin at the NE corner of the above

described parcel of land, said point being in the
southeasterly line of said 25 ft, wide easement;
thence an angle to the right of 113 degrees 18
minutes 40 seconds from the NW corner of above
described parcel of land, in a rortheasterly
direcxion along the southeasterly line of said
25 ft, wide easement, a distance of 61,23 feet:
thence 19 degreos 29 minutes right, in 2 northe

eastorly direction alonzg sald casconont, n distanco
of 104,43 £0et to a point in tho douthmd otorly
right of way 1ina of Alabamn Stato Highway No, 91,
gaid point also beinz the ond of oaid cagonont."
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“ITEM C. The real estate hereinabove described and
defised is so devised subject to ali the terms,.cdnditions.
and provisions set out in my said 'L‘ast Will and Testament
dated tl;‘e 10th_day of October, 1960, which, ;w h(qi'eby acended,
'I ‘do ratify, approve, confirm and decla:e to be ny Last Will

and Testament,

IN WITNESS WHEREOF, I have hereunto set ny bhand and
_seall', this ltw: d:iy of May, 1961, '

(0££ " Qi Ul ir~ (SEAL)

- We hereby certify that Claire U. Ulmer sig}ed the
| fofegoing ‘1nStrument in our presence and declared the same to
us to be a cbdicil_ to her last will and testament; and we, at
her request, in-her presence and in the presence of éach other
have he?’eunto get 6ur Bignatures as attesting witnesses, on

| the day said instrument bears 'date.
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_ LAST WILL AND TDSTAMENT OF
,.C,- AL *

Q yos- Lii i W uuen
. S

I, CGlass M. Ulmer, aQ rosident citizen of Jefferson
County, Alabama, do‘mnko, publich and daclare this to bo ny
Last Will and'Testament, hoxeby rovoling any and all wills,

testamonts and codicils by mo at any time heretofore made,

%

ITELf ONE: oubject to provisions and exceptions as
hereinafter set out, I direct that my Executor shall, as soon
as convenient after nmy death,‘pay all my Jjust debts, including.

- expenses of my last illness, funeral and burial; provided,
however, that any indebtedness owing by me which is secured by
-any mortgage,pledge or other encumbrance on any property owned
- by me at the time of my death shall not be so paid by nmy
Executor out of my Estate but any and all such property shall
pass to those to whom it is devieed and bequeathed hereunder
subject to the lien.of any such mortgage, pledge or other
encumbrance against tho samec rcspectivcly and the legatee or
devisee receiving such proporty shall procuro from the holder
of the said indobtedness a full relense of my estate from any
-liability thorofor as o condition precedent to tho taking o
such proporty as 1¢ﬁa£éc or dcviece, cither or both, hereunder;
and upon the failure 6f such legatoe or devisee to so relieve

my estate of any and all such liqbility'within.six (6)*months

after my death, the snid property shall not pass to such lepatee

or dcvisee but shall continuc as a part of my estate to be

administered by my Executor for purpose of paying said indebted=

ness for.which it is'mortgaged pledged or otherwise encumbered

and all estato taxos loviod nuwinst my ostato hy roason of the

¢

inclusion in my gross cstate of said property for tax purposes.

For the purposo of the foregoing provisions and in

the application thereof, the indebtednese*which I owe to

Filed in offlce ihls thﬁ—uz:__
1 E 3'194££;

wor230 e 246
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P. P. Baker and George G. Baker, Trustees, shall at all times

be deemed secured by a mortgage, pledge or other encumbrance

on, of or against all shares of the capital stock of the three

corporations engaged in the Ice Crecam business and the real

. estate used and occupied in conduct of said business, being all

the property, real and personal, hereinafter more fully described

in ITEM TWO hereof,

ITEM -TWO: I do give, devise and bequeath unto
Thomas E. Yeager, all of the shares'Of'capital stock of Baker's
Ice Cream Company, Inc., Baker's, Inc., Baker®’s Ice Cream Service,
Inc., or their respective successors, owned by me at the time of
my. death; and also the rcal cstate owned by me at the time of

my death, used in the conduct of the ice cream business and

more particularly described as follows: Lots 1 and.3, Block 94,

Elyton Land Co, Survey of Birmingham; Lots 1 and 2, Block 19-I,

Ensley; -and Lots 4, 5 and G, in Block 225, Survey of North Birmingham,

- This devise and bequest is, however, made subject to

payment by said Thomas E. Yeager of the balance owing by me at
the time of my death to P, P. ﬁnkor and George 6. Baker,
Trustees, together with interest thercon to date of payment,

or the assumption by said Thomas E. Yeager of said indebtedness

and the procuring by him of a relcase of my Executor from any

and all liability therefor, This devise and bequest is furthsr

subject to the liability of my estate for estate taxes by reason

of the inclusion in my gross cstate for estate tax purposes of
the property by this ITEM TVO deviscd and bequeathed; and the
said Thomas E. Yeager shall pay to my Executor an amount which
bears the same ratio to the total estate tsx levied against my
estate as the value of the property devised and bequeathed to

him as finally valued for c¢stato tax purposes bears to the value

of my taxable estate for estate'tax purposes, I authorize,'

-empower and direct my personal representative hereunder, upon

the ‘request of said‘Thomas E.‘Yeagel 10 render such assistance

and enter 1nto such agreements as he may deem reasonably necessary

“2 L
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to give to said Thomas E. Yeager a reasonable opportunity to
arrange for payment 6f said obligations aforesaid without
jeoperdizing any other assets of*my cstate; endlmy personai
represeﬁtatiVé shall, at all times so long as my estate remains

lidble for said indebtedness to P, P, Baker and George G. Baker,

- Trustées, or estaté taxes, eithér or both in whoéle or in part,

havé a liéfi 6n thé propérty heréby devised aind Beqﬁeethed f or
the payment of such obligition ef Thetas B. Yeager hereunder.

| Thomas B, Yeager is tho present managor of the ice
creeh besincsgcenductcd by the above named cofporations and
it is my ﬁill and desire that he continue to manage said

corporations and conduct said business from and after my death

and during the administration of my estate and I do hereby

authorize, empower and direct my personal representative .

hereunder to arrange for such continued management by said

Thomas k. Yeager,
b-.n-e‘i""""l

ITEM THREE: I am now the sole proprietor of an

© animal boarding business conduetcd undexr the trade name of

"Mo;el For Pets' with kennels located on the 'YrFlorida Short

‘Route" in Shelby County, Alabama. Subject to the conditions

hereinafter and at any other place expressed in this my will,
I do give and bequeath unto the present manager. of such business,

David Charlton, that entire business and all ‘the property used’

in its operation as such property appears oﬁ the books of account

of said “MOtei'Fdr Pots' inCludiﬁg but not iimited to, all

futrniture, fixtures, mnchincrv, cquipment inventories, accounts

recéivable, 191599, irgurabce policies, cﬁnbfﬁcts afid goéd'wiii

| sUbwect to pnym&nt By DaviduChhrltdn, howéver, of all debts,

clains and other liabilities of said usiness, whether Sute
stanfling at the %%me 6f MY deeﬁﬁ 01 Lhéurved i??ihe Gt e100
thereof after my donth, ¥ do nuthorizs, empower and direct that
my persenal representative delliver pessession of the said

business and assets thoreof as eeen ad practicnble . aftor my donth

upon such security in such amount and form as is deemed.by-my
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said personal representative to afford full protection to my
estate against any and all liability on account of any and all
debts; claims ard other liabilities of any kind incurred in the
operation Of‘said business and any other obligations imposed
upon said David Charlton as a condition of his taking any
property under this ITEM THREE,

I do 2also give and devise unto the said David Charlton,
subject to conditionsaforesaid and elsewhere herein expressed,
that certain.real estate used in connection with the aforesaid
business, being approximatcly seven and one~half (73) acres
"situated in North Half of Northwest Quarter (N} of NWi) of

Section 36, Township 18 South of Range 2 West, in Shelby County,

Alabama ®

The bequest and devise to David Charlton under this
ITEM THREE is subject to the liability of my estate for estate
taxes by reasqn‘of the inclusion in my gross estate for estate

tax purposes of the property by this ITEM THREE devised and
bequeathed; and the said David Charlton shall pay to my

Executor an amount which bears the same ratio to the total
estate tax levied against my estate as the value of the property
devised and bequeathed to him as finally valued for estate tax
purposes beays to the value of my taxable estate for estate

tax purposes,

All debts of the aforesaid business required to be
assumed and paid by David Charlton hereunder shall be deemed
in all respects as liens under ITEN ONE nereof and subject to

the provisions therein.set out as to conditions upon which

legatees take hereundé;”éubject to such liens; and my personal
representative shall, at all times s0 long as my estate remains
liable for any sum required hercby to be paid by David Charlton,
have a lien on property described in this ITEM 11O for the Q*--U-..H

payment of all such sums so required to be paid by David Charlton,

ITE! rouR: All the rest, residue, and remainder of
the property owned by me at the time of my death I do give, devise

B
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and Eequeath unto my husband, Clyde Ulmer, if he survives me for
a period of not less than six (6) months, 12 my husband does
not survive me for as 1ong as six (6) months, then, :I.n that event, .
I do give, dovise and bequeath 11l said rest; residue anﬂ remaizﬂe?
of my Propofty €o Mre. Pate falter of dﬁwd; Uissiué‘iipﬁi.

' ITEM FWE‘ 1 do sondsitute aﬁa appain’e Janés Régﬁﬂ, Ji's 5
Executér of tliis my last will and ‘Eéstm‘naﬂ{u

1 dirqet that my siid Exeouber natb h& yequired 1o piva,

meko or file any bond or othor secuxity for porformance of hig
duties hereunder nor any :l.nventory, accounting or settlement,

partial or final, of my eostate in any Court whnféoever; and I do

~ expressly exempt him from any such requirements, I do grant unto

my said Executor full power and authority to sell any property,
real or personal, belonging to my estate, at public or ﬁrivate sale
at such price and on such terms .as he sees fit withaut order,
approval or confirmation of or by any Court whatsoever: subject,
however, to the rights of Thomaq Ee Yeager anii of David Charlton, |

respectively, under ITEMS TWO and THREE, respectively, to the

'property therein described as therein provided. |

| IN WITNESS WHEREOF, I have hereunto set my hand and
seal, this _/®  day of October, 1960,

| Lo Q«ﬂw\.
We hereby certify that Qlara M. Ulmer signed the
foregoing instrument in our presence and declared the same to us
t0 be her last will and testament and vwe, at. her request, in her
presence and in the presence of each other, have hereunto set our

signatures as attesting witnesses, on the day the said instrument
bears date, |

" //&;'f:(’ ‘ ry/

f L

"-:'" /I._.._,‘ 4

HE PR

90
Co

LSS

.
—
QAP o TOE
9 o? g =
.. % >m KLl
S 3 QF I R
SN0 ==
m n<=. "y —Ti>~
Q ¥ T =<
o S = > el 1
= () = - v
, — >0 e
. ™ =4 P M &
= L



CERTIFICATE TO COPIES - o o | PROBATE-67
THE STATE OF ALABAMA, | |
~ Jettersen County. | PROBATE COURT
‘Judge -
. Jo. Paul Meeks, , - of the Court of Probate, in and for said County in said

Last Will and Testament

State hereby certify that the foregoing contains a full, true and correct copy of the

~ and Codicils of Claire M., Ulrer, Decoa'sod, together with the

- N gm o wm —

- Certificate to the Probate thereof:

. I
A .
N

" as the same appears on file and of recotd, in this office.

L " RN, - | ~ @Given under my hand and seal of said Court, this
AW Y ".-':‘.. | | B | |
TK' o -' o S L',T;- . | -  the 3rd day of Octcber .19 67
.- . e ey o T . | o ' /2 '
" L C -7 | | ] CLML 2L At
& | | | ~
R*% - - . ' - Judge of Probate



