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tessee: Hightower Box & Tank Company
Address: No?90 No. 40th Stc.
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City ond Postal ZondBirmingham County of._.Jefferson _ swwor.. Alabama

(For corporaticon, show locaticn of prindpal ploce of businats in stote cs shown in chortar if squipmant s tn same atote, otherwlse insert actug)
buitiness oddreas. For individual, show residence. For partnership, show ploce of business and also name end residence of eoch partnsr.)

LEssorBruUngart Equipment Co.,Inc.
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Addrass: No. £4600-1st. _Ave 0. NQue o
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Lossor hereby leasos to Lessoe, and Lessce hereby hires and takes from Lossor tho following described personal property (hereinafier

with all roplacement parts, additions, repairs and cccessorios incorporated therein and/or affixod thareto, roferred to as "equipment” or
“units of equipmont”):

1 Reconditioned Hyster Model RC=-150 Fork Lift Ser. # 104535
15" upright - : | -

Std. carriage
‘ﬂ\ 96" Forks

N\

' Hercules Engine
Q\\ Overhead guard
N
A
\

Farr 2-stage air cleaner

P

E Lessor agreos within

L™

.................... from the dato hercof to caute the equipment to bo dolivared to Lossea, f.0.b. She.. 1by
_Alabama

-

- el

..o« LOSSO agrees to pay all transportation charges from the f.0.b. point of delivery.

January 15,1966

vooueT mreeaeeemeeaneeg V9 _. and shall terminato

N
@i 1. TERM, RENTAL AND PAYMENT:
A. Tho ront for the equipment shall commenco on___.

........... ., which period is herein called tho “term® of this agreement.

% B. Tho rantal due hereunder shall bo tha total sum of $.8024 .88, which shall be due and payvablo as follows:

§ on. . December 15,1969 = 9
$ .. 232,08 upon the signing of this agroemant by Lessce, being the rental for tho first month of tho ferm of this
1 i

agreement,
239.58

e A poermonth for_. .. 35_-_,consecuﬁve months commencing ono month after date of commence-
ment of the tarm of this agreement, and thereatfter on the same day of oach month.

$ e permonth for ... consccutive months commencing ... ............ .........months after date

\ of commencement of tho tarm of this agreoment, and thereafter on the same day of cach month.,
$ e permonth for . .._consecutivo months commoncing... . ........._ ... _months after date

of commencement of tho term of this agreement, and thercafter on the same day of cach month.
S —.permonthfor .. .. ___ consccutive months commencing .. ._..._....__....months after dateo

} of commencement of the term of this agreement, and thereafier on the same day of cach month.
S NUS— permonthfor ... __ _consccutiva months commencing. . ... ... ... months after date

of commencement of tho torm of this agreement, and thercafter on the samo day of each month.

C. Delinquent payment of any sums due under the torms of this agreement shall bear interest at the highest lawful contract rato.
2. PLACE OF USE:

The equipment shall bo usod solely for lawful purposes in tho conduct of Lessco’s business and shall bo kept at Shelb}{__*___
.. County ofShelby .. Swteof.. . Alabama .

... » until Lessor in writing
pormity its removal.

3. OPERATION, REPAIR AND MAINTENANCE:

Lesseo shall causae the equipment to bo operated by competent employces only, shall bear all expenscs of operation and shall

properly caro for tho equipment. Lossee shall use and opcerate tho cquipment within its rated capacity and shall at all times maintain

wed oil and antifrcozo in the cquipment at the lovel required for tho proper oparmin“n cff_ the cquipment. Lessor shn!! not bo obligatcd to
' make any repairs or replacements; Lesseo shall not incur for Lessor's account or liability any cxponsa thercfor without Lessor’s weritten
<zi4  consent, Lessco shall inspect tho equipment within 48 hours after its receipt; unless within caid timo Leszoo notifies Lessor, stating the
details of any dcfocts, Lassce shall bo conclusively prosumed to have accepted tho cquipment in its thon condition. Thereafter Lessoo

shall effcet and bear the exponse of all nocessary ropairs, maintenance and replacements, and shall maintain the equipment in good
working condition at all times. |

Form HY 100—=Hyster Laciing Divisicn (Morch, 1¥41)

This instrument mailed by Faye Johnson

Central Bank and Trust Co.
2015 l1lst Ave. N.

Dirmingham, Alabama ﬁ(/ﬂ/'
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4. WARRANTY:

Products and parts manufactured by Hyster Company, a Nevada corporation, and all services performed by Hyster Company are
subject to the following warranty: Hyster Company warrants all products manufactured by it and all services performed by Hyster
Company for three (3) months after the dote of delivery for initial use or completion of the work or for five hundred (500) hours of
operation, whichever occurs first, this warranty being limited 1o the replacement at point of manufacture, of such parts as shall appear
to Hyster Company upon inspection at and F.O.B. such point of manufacture, or in the case of services perfotmed at Hyster Company’s
service depot at and F.O.B. such service depot, to have been defective in material or workmanship, but not including the cost of labor
to replace such defective parts, and providing further that Hyster Company’s servicing and operating instructions have been followed
carefully and no parts other than those furnished by Hyster Company have been installed on the equipment. Hyster Company makes no
warranty in respect o frade accessories and purchased sub-assemblies or attachments, such being subject to the warranty, if any, of
their respective manufacturers. Except as shown in Hyster Company’s published specifications, the products sold by Hyster Company are
not warranted to perform any particular task and Hyster Company shall not be responsible for loss, damage, or injury either direct or
consequential resulting from or occasioned by possession or use of any products or for loss of use for any reason. Used or second hand

products are sold or leased without any warranty whatsoever, expressed or implied, except that the Hyster Company warrants title. No
warranty is made or authorized to be made by Hyster Company other than that herein set forth.

5. LIABILITY:

Lessee shall indemnify and save Lessor harmless from any and all injury to or loss of the equipment from whatever cause but shall
be credited with any amounts received by Lessor from insurance. Lessee shall further indemnify and save Lessor harmless from all liabili

arising out of the use, maintenance, repair and/or delivery of the equipment, including all costs and expenses attributable to claims for
loss, damage, bodily injury or death, whether or not proven, arising out of such use, maintenance, repair and/or delivery, but shall be
credited with any amounts received by Lessor from insurance procured by Lessee. The amount of damage for injury to or loss of any

unit of equipment shall be based on the reasonable market value of such unit immediately prior to such loss or injury and shall not be
reduced because of rentals theretofore paid or accrued.

6. INSURANCE:

Lessee, at its expense, shall take out and maintain during the term of this agreement public liability insurance with bodily injury limits
of not less than $100,000.$300,000 and with property damage limits of not less than $100,000 per occurrence. Said policies of insurance
shall be carried with companies approved by Lessor, shall name Lessor as additional insured and shall contain a cross-liability endorse-
ment. Lessee shall furnish Lessor with certificates of insurance giving evidence of the coverage required herein which certificates shall
provide that cancellation of the insurance may be effected only after 10 days’ prior notice has been given to Lessor.

7. COMPLIANCE WITH LAWS AND TAXES:

Lessee shall comply with and conform to all laws and regulations relating to the ownership, possession, use or maintenance of the
equipment, and save lessor harmless against actual or asserted violations thereof, and pay all costs and expenses of every character

occasioned by or arising out of any use or loss of use of any of the equipment, and pay promptly when due all taxes and other public
charges against or upon any of the equipment other than ad valorem taxes which shall be the obligation of Lessor.

8. TITLE:

This agreement is not to be construed as a contract of sale or a cond

title 10 all the equipment shall remain in Lessor exclusively. Lessee, by virtue of this agreement, shall acquire no right, title or interest in
or fo any unit of equipment rented hereunder except as a lessee. All of the equipment shall remain personal property. Lessee shall keep

the equipment free from any and all liens and claims and shall do or permit no act or thing whereby Lessor’s title or rights may be
encumbered or impaired.

itional sales contract. Lessee is only renting the equipment, and

9. RETURN OF EQUIPMENT:

Upon termination cf this agreement the equipment shall be returned unencumbered to Lessor, at ,. I

» by Lessee at Lessee’s sole expense and in the same condition as when received by Lessee, reasonable wear and

tear resulting from proper use thereof alone excepted. Lessee shall pay rent at the highest monthly rate provided in Section 1, until all
said equipment arrives at .. i e ——— e

ﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂﬂ

10. INSPECTION:

Lessee, whenever requested, shall advise Lessor of the exact location of the equipment, shall give Lessor immediate notice of any
attachment or other judicial process affecting the equipment and shall indemnify and save Lessor harmless from any loss or damage
caused by such attachment or other judicial process. Lessor, for the purpose of inspection and at all reasonable times, may enter upon
any job, building or place where the equipment is located, and may remove the equipment forthwith, without notice to Lessee, if the equip-
ment, in the opinion of Lessor, is being used beyond its capacity or in any manner is being improperly cared for or abused.

11. NON-WAIVER:

Time is of the essence. Lessor's failure at any time to require strict performance by Lessee of any of
shall not waive or diminish Lessor’s right thereafter to demand strict compliance therewith or

default shall not waive any other default. Lessor’s rights hereunder are cumulative and not al

the provisions of this agreement

with any other provisions. Waiver of any
ternative.

12. POSSESSION:

Lessor covenants to and with Lessee that Lessor is the lawful owner of

ditioned upon Lessee’s performing the conditions of this agreement, Lessee may peaceably and quistly hold, possess and use the equip-
ment during the term hereof without let or hindrance, subject to the provisions of Section 16 of this lease.

13. DEFAULT:

In the event the Lessee fails to pay any rental payment when it becomes due or to pay any other sum or sums payable hereunder
when the same become due; or if a trustee shall be appointed for Lessee or its property; or, it Lessee shell make an assignment for the
benefit of creditors; or should Lessee be the subject of any proceeding under the Bankruptcy Act or become insolvent or attempt to
remove, sell, transfer, encumber, sublet or part with the possession of any of the units of equipment rented hereunder or do any act or
thing tending to impair the title of Lessor; or should Lesses default in or fail to perform ony other term or condition hereof and fail to

fully remedy such default within ten (10) days after raceipt of written notice from Lessor so to do; each such event being termed an
event of default by Lessee under this agreement, Lessor may:

A. Proceed by appropriate court action or actions, either at law or in equity, to enforce

performance, by Lesseo of the applicable
covenants and terms of this agreement or to recover damages for the breach of such covena

nts and terms horeof; or

the equipment free from all encumbronces and that, con- -



B. By notice in writing to Lessce, terminato this agreement as to all or any of tho units of aquipment rented hercunder, whaoreupon
all rights and interest of Lesseo to or in the use of said units of equipment shall absolutely ccase and determine as though this agreement
had nover been made. Lessee shall deliver the said units of equipmenttolessorat ... .. ... _
and, without relioving Lessee of such obligation, Lossor may, directly or by its agents, enter upon tho promize
where any of the said units of equipment may be or bo SUp

25 of Lessco or othar promises
posed to bo and take possession thercof and thenceforth hold, possess and
anjoy the same free from any right of Lessce or its successors or assigns,

including any recciver, trustee in kankruptey or creditor of
Lessee, 1o hold or use said units of equipment for any purposes whatever; b

ut Lessor shall nevertheless have the right to retain all prior
rental payments and any security deposit made hereunder,

and to recover from Lessce any and all amounts including rents which, under
the terms of this agreement, may be then due and be unpaid hereunder as compensation for the usa of said units of equipment, plus a

reasonable sum for attorney’s fees, such expenses as shall bo expended or incurred in the seizura of said units of equipment or in tho

enforcement of any right or breach hereunder or in any consuitation or action in such connaction, plus Lessor's damages resulting from
such event of default.

In the event this agreement is terminated
covercd hereby, the planning and forecasting b
the computalion of rental charges hereunder being based upon Le
that the actual amount of damages resulting from an event
sible, to ascertain. Therefore, Lessee agrees to pay Lessor,

under paragraph B of this section,

in view of the specialized nature of the equipment
y Lassor of its facil

ities, investment and interest costs over the term of tho agreement, and
ssec’s business and type of operations, among other factors, it is agreed
of default under this agrecement by Lessce would bo difficult, if not impos-
at Lessor’s option, an amountequalto ... .. per cent ( %0) of the
aggregato rental charges for the unexpired portion of th

e term of this agreement, not as a penalty, but as and for liquidated damages.
C. The remedies provided by this agreement in favar of Lessor shall not be deemed exclusive, but shall be cumulative and shall bo
in addition to all other remedies in Lessor’s favor existing at law or in oquity.

14. ASSIGNMENTS:

Neither this agreement nor Lessec’s rights kereunder shall bo assignable except with Lessor’s written consent; the conditions horcof
shall bind any permitted successors and assigns of Lesseo. If Lessor assigns its right to tho ronts res

served heroin or all or any of Lessor’s
rights hereunder, Lesseo, upon receiving notico thereof, shall abido thereby and make paymenis of sent to Lessor's assignee in ascord-
ance with such notice, and Lessee will make no attempt to offset

against such payments any claim arising either under this agreement or
apart therefrom that Lessee may have against Lessor. This obligation to pay rent to Lessor's assignee shall exist and continue notwith-
standing any total or partial invalidity of this agreement, an right of rescission Lessee may have, or for any other reason, to the end
that Lessee’s promise to pay rent to Lessor's assignee will have the same effect as if such promiso was contained in a negotiable promis-
sory note executed by Lessee and payable to the order of such assignee. Assignment by the named Lessor of any of its rights hereunder
shall not rolieve the named Lessor of its obli

gations under this agreement and Lossee agrees to look solely to said named Lessor for
entorcement of such obligations. Following a

ny such assignment theterm “Lessor” shall be deemed to include or rofer to Lessor’s assigneo
insofar as this is compatible with the provisions of this paragraph.

15. SECURITY:

As security tor the full and faithful performance by the Lesseo of the obligations under this agreement by it to be performed, Lossco
has deposited with Lessor the sum of $ . None.—.—... Said securi

ty deposit shall not bear interest and shall bo returned to Lessco at
the termination of this agreement provided that Lessee shall have fully and faithfully performed the obligations by it to be performed
hercunder.

16. SUBORDINATION::

Lessce hereby agrees that its rights hereunder, in or to the equipment, are and shall be

subordinate to any chattel mortgage or
other security interest in the equipment that has been or may hereafter be granted by Lessor to

any person, firm or corporation.
17. NOTICE AND MISCELLANEQUS:

All payments of rent and notices relating to this agreement shall be mailed by certified mail to Lessor or Lossoo at its respective address
shown above or at such other address as shall bo given for this purpose in writing by one party to the other.

Lessee will not change or remove any insignia or lettering on the equipment.
Lessee acknowledges the receipt of a truo copy of this equipment lease.

18. GOVERNING LAW:

This agreement shall be construed in accordance with the laws of the State of Alaba_ma

eemenn e ermm e e neemnenee GNG cONtaing all the
agreements and entire understandings between the parties relative to the rental of the equipment. No modifications hereof shall ba
binding unless in writing, signed by the Lessor.

IN WITNESS WHEREOQF, each party heroto has signed this agreement or, if a corporation, has caused tho agreement to bo signed
by its duly authorized officers as of tho day and year first above written.

STATE OF ALA. SHELBY CO.
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Paymaont undor this Leaso to bo mado to: Brungart Equipment Co.,Inc.
4600-1st Ave. No.
Birmingham, Ala.




