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o (For corporation, show Jocation of principal ploce of business in state o3 shown in charter if

business oddrass. For individual, show resi squipment [s ln some state; otherwiie inten actual

For pastnenhip, show plote of business ond alio name ond reaidence of eoch partner.)
LESSOR:.Brungart Equipment Cogpany,. Inc... ...
Address: No. 4600 =1st Ave. No, '
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Lossor hereby leases to Lessee, and Lesses heraby hires aund takes from Lossor the following described personal propoerty (hereinaftor
with all roplacemant parts

» additions, repairs and accessories incorporated therein and/or affixed thercto, referred to as “equipment” or
“ynits of aquipment’): ‘ | |
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1  Used Hyster Model SC-180 Fork Lift Ser. # A7L1703A
- 12 tube Farr air cleaner - : - -

Dual drive wheels

17'6" 1lift hgt.
& FT'&& Forks

Oil Clutch

12 volt electrical system
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Lessor agreas within...............—....from the dato hereof to cause the equipment to be delivered to Lessee, f.o.b. Shelby, .
. Alabama
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1. TERM, RENTAL AND PAYMENT: &L ‘% i é 1(_
A. Ths ront for the equipment shall commence on_“,Date © De 1very

aprlieall. uk e sn

e e e e V9 .. and shall terminate
cn m_m{:‘f*i_'éy ““““““““““ . 19—, which period is herein called the “4erm’ of this agreemont. :
' 10,350.00 : L
B. The rentol duo hareunder shall be the total sum of $ S .. which shall be duo and payable as follows: - ;
_.287,.50 vpon the signing of this agreement by Lessee, being the rental for the first manth of the term of this S
287 .50 agreemont, | ]
S e per month forgé..____w__comcuﬁwa months commencing one month after date of commenco-
ment of the term of this agreement, and thereafter on the same day of each month.
$ e pOF month for. esememrennnens-CONSECULIVE months commencing........cccom..... ... —...months after date
of commencoment of the torm of this cgreement, and thereafter on the same day of each moenth.
$ i pormonth for .. .-consecutive months commencing ... ... . months cfter date
of commencoment of the term of this agreement, and thereafter on the same day of cach month. -
$ e permonth for . _consecutive months commencing.................. .._.months after date |
of commencomant of the torm of this agreement, and thereafter on the same day ot each month.
$ e e P month for__. e e eemeemenCONSCCULive months commencing.. ... ... _months after date

of commencement of the torm of this agreement, and thereafter on the same ‘day of each month.

C. Delinquent paymant of any sums due under the terms of this agreemens shall baar interest at the highest lawful contract rate.
2. PLACE OF USE: . |

The equipment shall be used solely for lawful purposes in the conduct of Lessee’s business and shall be kgpt ot Shelby |
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permits i's removal.

3. OPERATION, REPAIR AND MAINTENANCE:

Lesseo shall cause tho equipment to be operated by competont employces only, shall bear all expenses of operation and shall
properly care for the equipment. Lessee shall use and operate the equipment within its rated capacity and shall at all times maintain
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- oil and antifreezo in tho equipment at the level required for the proper operation of the equipment. Lessor shall not be obligated to
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mako any repairs or replacemants; Lesseo shall not incur for Lessor’s account or liability any expense therefor without Lessor's written
consant. Lesseo shall inspoct tho equipment within 48 hours after ifs roceipt; unless within said timo Lessee notifies Lessor, stating tho *

details of any dofacts, Lessco shall bo conclusively prosumed to have accepted the equipment in its then condition. Thereafter Lesseo
shall effect and bear the oxpense of all nacessary repairs, maintenance ond replacements, and shall maintain the equipment in good

working condition at all timos. . ‘ ‘
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. \WARRANTY:

Producis and parts manufactured by Hyster Company, a Nevado corporation, and all services performed by Hyster Company ore
subject 1o the following warranty: Hyster Company warrants cli produels manufactured by it and all services performed by Hyster
Company for three (3) months after the date of delivery for initinl use or completion of the work or for five hundred (500) hours of
operotion, whichever occurs first, this warranty being limited to the replacement at point of manufacture, of such parts as shall oppear
to Hyster Company upon inspect-un at and F.O.B. such point of manufactyre, or in the case of services performed at Hyster Company’s
service depot at and F.O.B. such service depot, to have been defective in material or workmanship, but not including the cost of labor
to replace such defective paorts, and providirg further that Hyster Company’s servicing and operating instructions have been followed
carefully and no parts other than those furnished by Hyster Company have been instalied on the equipment. Hyster Company makes no
worranty in respect to trade accessories and purchased sub-assemblies or attachments, such being subject to the warranty, i any, of
their respective manufacturers. Except as shown in Hyster Company’s published specifications, the products sold by Hyster Company are
not wartanted 1o perform any particular task and Hyster Company shall not be responsible for loss, damaoge, or injury either direct or
conscquential resulting from or occasioned by possession or use of any products aor for loss of use for any reason. Used or socond hand
products are sold or lcased without any warranty whatsoever, expressed or implied, except that the Hyster Company warrants title. No
warcanty {s made or authorized to be made by Hyster Company other than that hereln sot forth.

5. LIABHITY:

Lessee shal! indemnify and save Lessor harmless from any and all injury to or loss of the equipment from whatever couse but shall
be credited with any amounts received by Lessor from insurance. Lessee shall further indemnify and save Lessor harmless from all liability
arising ou! of the use, maintcnance, repair and/or delivery of the equipment, including all costs and expenses attributcble to claims tor
loss, damagce, bodily injury or death, whether or not proven, arising out of such use, mointenance, repair and/or delivery, but shall be
credited with any amounts received by Lessor from insurance procured by Lessee. The amount of damage for injury to or loss of any

uni! of equipment shall be bosed on the reasonable market value of such unit immediately prior to such loss or injury and shall not be
ceduced because of rentals theretofofe poid or biccrved.

6. INSUPANCE:

Llessce, at its expense, shall take out and maintain during the term of this agreement public liability insurance with bodily injury limits
of not less than $100,000 '$300,000 and with property damage limits of not less than $100,000 per occurrence. Said policies of insurance
shall be carried with compaonies approved by Lessor, sholl name Lessor as additiona! insured and shall contain @ cross-liability endorse-

~ ment. Llessec shall furnish Lessor with certificates of insurance giving avidence of the coverage required hercin which certificotes shall

provide that cancellation of the insurance may be etfected only atter 10 days’ prior notice has been given to Lessor.

7. COMPLIANCE WITH LAWS AND TAXES:

Lessee shall comply with and conform to all laws and regulations relating to the ownership, possession, use or maintenance of the
equipment, and save lessor harmless against actual or asserted violations thereof, and pay all costs and expenses of every choracter

occasioned by or arising out of any use or loss of use of any of the equipment, and pay promptly when due all taxes and other public
charges against or upon any of the equipment other than ad valorem taxes which shall be the obligation of Lessor.

8. TITLE:

This agreement is not to be construed as a contract of sale or a conditional sales contract. Lessee is only renting the oquipment, and
title to all the equipment shall remain in Lessor exclusively. Lessee, by virtue of this agreement, shall acquire no right, title or interest in
or to any unit of equipment rented hereunder except as a lessee. All of the equipment shall remain personal property. Llesseo shall keep

the equipment free from any and all {iens and claims and shatl do or permit no act or thing whereby Lestor's title or rights may be
encymbered or impaired.

?.  RETURN OF EQUIPMENT:

Upon termination of this agrcement the equipment shall be returned unencumbered to lessor, ot .. .

. by Lossee at Lessceo’s solo expenss and in the same condition at when roceived by Lessee, reasonable wear and

tear resulting from proper vio thereof alone excopted. Lesteo shall pay rent at the highest monthly rate provided in Section 1, until olt
1aid equipment arrives at e e e | SN
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10. INSPECTION:

Lessee, whenever requested, shall advise Lessor of the exact location of the equipment, shall give Lessor immediate notice of any
attachment or other judicial process affecting the equipment and shali indemnify and save Lessor harmless from any loss or domage
caused by such attachment or other judicial process. Lessor, for the purpose of inspection and at all recsonable times, may enter upon
any job, building or place where the equipment is located, and may remove the equipment forthwith, without notice to Lessee, if the equip-
ment, in the opinion of Lessor, is being used beyond its capacdity or in any manner is being improperly cared for or abused.

11. NON-WAIVER:

Time is of the essence. Lessor’s failure ot any fime 1o require strict performance by Lessee of any of the provisions of this ogreement

sholl not waive or diminish Lessor’s right thereofter to demand strict compliance therewith or with any other provisions. Waiver of any
default shall not waive any other default. Lessor’s rights hereunder are cumulative and not altemative.

12. POSSESSION:

Lessor covenants fo and with Lessee that Lessor is the lawful owner of the equipment free from all encumbrances and that, con-

ditioncd upon lessee’s performing the conditions of this agreement, Lessee may peaceably and quietly hold, possess and us2 the equip-
ment during the term hereof without let or hindrance, subject to the pravisions of Section 16 of this iease.

13. DEFAULT:

In the event the Lessee fails to pay any rental payment when it becomes due or to pay any other sum or sums payable hereunder
when the same become due; or if a trustee shall be oppointed for Lessee or its property; or, if Lessea shali moke an assignment for tho
benefit of creditors; or should Lessee be the subject of any ptoceeding under the Bankruptcy Act or become insolvent or ottamp? to
remove, sell, transfer, encumber, sublet or part with the possession of any of the units of equipment rented hereunder or do any act or
thing tending to impair the title of Les.or; or should Lessee default in or fail to perform any other term or condition hereof and fail to

tully remedy such default within ten (1J) doys after receipt of written notice from Lessor to to do; each such event being tormad en
event of default by Lessee under this agreement, Lessor may:

A. Proceed by appropriate court action or actions, either ot law or in equity, to enforce performanco by Lesseo of tha eppliceble
mwnunbnhdtmoflhhugmmmwtomdmfmﬂwbreodlofwdawvemnhuhdmhhyumf;m



B. By noticy in writing 1o Lesseo, torminate this cgraement as to all or any of the units of equipment ronted hereunder, whereu

pon
all rights and interest of Lossee to or in the uso of said units of equipment shall absolutely cease and detormine as though this agreement
had never bean made. Lessee shall deliver the said units of equipment to Lessor at .
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~and, without relieving Lessee of such obligation, Lessor may, dirocily or by its agents, enter upon the promisas

-where any of the said units of equipment may be or be supposed 1o be and take possassion thereof and thenceforth hold,

of Lossoo or other premisos

and
enjoy the same free from any right of Lessce or its successors or assigns, including any receiver, trustee in bankruptey or creditor of
Lessce, to hold or use said units of equipment for any purposes whatever; but Lessor shall novertheless have the right to retain all prior
rental payments and any security deposit made hercunder, and to recover from Lessee any and all amounts including rents which, under
the terms of this agreement, may be then due and be unpaid hereunder as compensation for the use of said units of equipment, plus o
reasonable sum for attorney’s fees, such expenses as shall be exponded or incurred in the seizure of said units of equipment or in tha

enforcement of any right or breach hereunder or in any consultation or action in such connection, plus Lessor's damages resulting from

such avent of default.

In the event this agreement is terminated under paragraph B of this section, in view of tho spedalized naturo of the equi'pinenl
covered hereby, the planning and farecasting by Lessor of its fadilities, investment and interest casts over the term of the agreement, and

the computation of rental charges hereunder being based upon Lessee’s business and type of operations, among other factors, it is agreed
that the actual amount of damages resulting from an event of default under this agreement by Lesseo would be difficult, if not impos-
sible, to ascertain. Therefore, Lesseo agrees to pay Lessor, at Lessor’s option, anamountequalto . percent( %) of the

aggregate rental charges for tho unexpired portion of the term of this agreement, not as a penalty, but as and for liquidated damages.
C. The remedies provided by this agreement in favor of Lessor shall not be deemed exclusive, but shall be cumulative and shall ba

_in addition to all other remedies in Lessor’s favor existing at law or in equity.

14. ASSIGNMENTS:

Neither this agreement nor lesseo’s rights hereunder shall bo assignoble except with Lessor’s written consent; the conditions hereot

- shall bind any permitted successors and assigns of Lesseo. If Lessor assigns its right to the rents raserved harein or all or any of Lassar's
rights hereunder, Lessce, upon receiving notice thereof, shall abide thereby and make payments of ront to Lessor’s assignee in accord-

ance with such notice, and Lessee will make no attempt to otfset against such payments any claim arising either under this agreement ot

~ apart therefrom that Lessee may have against Lessor. This obligation to pay rent to Lessor’s assignee shall exist and continuge notwith-
- stonding any total or partial invalidity of this agreement, any right of rescission Lessce may have, or for any other reason, 1o the end
. that Lessea’s promise to pay ront to Lessor’s assigneo will have the same effect as if such promise was contained in a negotiable promis-
- sory note execuled by Llessee and payable to tha order of such assignee. Assignment by the named Lessor of any of its rights hereunder

thall not relieve the named Lessor of its otligations under this agreement and lessee agrees to look solely to said named Lessor for

enforcament of such obligations. Following any such assignment thoterm "Lessor” shall be deamed to include or refer to Lessor's assignee
insofar as this is compatible with the provisions of this paragraph.

15. SECURITY:

As security for the full and faithful performance by the Lasseo of the obligations under this agreemant by it to ba parformed, Lossao
has deposited with Lessor the sum of $0NONIE | Said socurity deposit shall not bear interest and shall be roturned to Lostee at

Lhn 1errsinuﬁon of this agreemant provided that Lesseo shall have fully and faithfully porformed the obligations by it to bo parformed
arounder.

16. SUBORDINATION:
Lessee horeby agrees that its rights heraundor, in or to tha equipment, are and shall be subordinate to any chatiol mortgage ot

- other security intorest in tho equipment that has been or may horeatter bo granted by Lostor to any porton, firm or carporation.

17. NOTICE AND MISCELLANEOUS: |
All payments of rent and noticos relating to this agreement shall be mailed by certified mail to Lessor or Lossoe atits respective address

shown above or at such other address as shall be given for this purposa in writing by cae party to tho athar.
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Lessee will not changa or remove any insignia or lettering on the equipment.
Lessee acknowledges the receipt of a true copy of this equipmont lease.

18. GOVERNING LAW:

This agreement shall be construed in accordance with the laws of the Stato of .. Al?'_]?_a_?_a.

agroements and entiro understandings between the parties relative to the rantal of t
binding unloss in writing, signed by tho Lessor.

IN WITNESS WHEREOF, cach party heroto has si
by its duly authorized officers a3 of tha d

STAL
3 CERTL

o - Gnd contains all tho
ho equipmant. No modifications heraof shall bo

reement or, if a corporatian, has causad tho agroomen? to be signed

LESSOR:. *Bf_run‘g_a_r‘; Equien_t Co.Inc.

e e

Witnoss or attost: . . ._.._.__.__..,._..
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Pcymo'nl vnder this Locza to bo mad) tor

_ ‘ Title ¥ "/__.*.A'H-_, o ,.aﬂ-'/* .._.._/
Brungart Equipment Co.,Inc.
4600=1st Ave. No.
Birmingham, Alabama
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