LEASE

THIS LEASE, made and entered into thio _oaen _ day of
uly . 19¢4 , by and betwoen Alabagter Shop-

ping Center, Inc., a COrpora.tion,. with principal offices ot

:\;
|  _ Aladbagter, Alabama, hereinafter ¢alled Leesor and
N\ G. CARDWELL d/b/n émmx:z.r. L ' m"
1t , State of ATANAMA
¢
\
\§

hereinafter o_alléd' Legsee,

N
b
3

WITNESSETH:
That Leesor for and in consideration of the covenanta

and agreements herelinafter get forth to be kept-and performed

bjr the Lesscee, demises and leages to the Lesgsee, and the

Legsee does hereby take, accept and rent from the Lessor the

presiges hereinafter described for the period, at the rental

“
£

,: and upon the terms and conditions hereinafter get forth.
n -
— Demiged | - 1. The premises demised and leaged hereunder ghall
Premiges -
1 ~ consist of a gtore unit outlined in red on the rental plan

3
J
N
jI.
L2
]

'a.tt'ached hereto ag Exhibit A and hereby made & part hereof,
said ctore unit to be constructed as set forth in Paragraph

' »2 14 hereof and Exhibit C hereto. The demised premiges togeth-
~ er with other buildings and improvements to be constructed

by the lLegsor shall constitute a shopping center to be known
as Alabaster Shopping Center to be erected on the land de-
 goribed in Exhibit B hereto attached. ’ '
Iern ' 2. The term of this lease ghall commence on Occupancy
| date, as hereinafter defined, or the date upon which the
" ‘Leéaee ghall open ita gtore for ducinegs in the deniged

.premisea, or —__—__"19'_ whichever date
4o the earlier, and ghall continue for a period of PIFTECH

,___S}_?_!__ years unless sooner terminated o6 horeinafter

provided. ,
RS




- Qccupancy

Payment

3, The words “Occupancy Date® used in this leage shall
bo doemed to refer to & date thirty (30) days subgeqQuent t0

the completion of the constzuction 0f the demised premises
in accordance with the Plans and 8Specifications as prepared
by LESSCR and approved by LESSEE ag provided in Section ¢1&
hereof, and when at leaast fifty percent (50%) of the total
building area shown on Exhibit “A" has been completesd, leagod
to tenante, and ready for occupgncy by such tenantg, and
schedule date for formal opening by these tenants set and
agreed upon by them, and when the parking area shown on
Exhibit “A? has been completed. tThe LESSOR ghall at leact
thirtylgaya.prior t0 occupancy date give notice to the
LESSEE of such occupancy date,

4, Lessee hereby covenants and agrees to pay rent %o
Legsor which said rent shall be in the form of fizxed minimum
rent and percentage rent; all as hereinafter provided. 8aid
rent shall be paid to Alabaster Shopping Center, Inc., Ala-

bagter, Alabama, or at such other place asg may bo designated

in writing from time to time by Lesgsor.

Fixed Mini- 5. Lessee shall pay to Lessor for each and every

 mum_Rent

oot 23 1 W {78

lease year of the lease term & fixed minimum rent BEBGA-GR.

TR 0 TG oo I G e b e BT B 808 UL I8 LhE - ar ed—p 6r.

2?@&‘%‘{ of (324,000,00) TWENTY<IPOUR THOUSAND DOLLARS

payable in twelve (12) oqual installments, one such inptall=-
ment in advance on the tenth day of each and every wonth
during the term of this lease. B8hould the term of this ledso
commence on & day other phan the firgt day of & month, the
firgt monthly 1natallmenthof fixed minimum rent shall be pro-=
rated and shall be paid on the date the term commences. The
payment of caid fized winimum rent shall begin on the occu-
pancy date; provided, however, that if lLessee shall open ito
etore for business prior to such gocupancy date, ths poyment

of rent shall commence on the date on which lessce go opens

i¢s gtore for buaineea.



Percentage 6. In addition to the fixed minimum FTent, the Lesce

Rent
ghall pay so-percentage rent the amount, if _arzy, by which

ezeeiit 0f groos sales in cach

lease year, 88 _hozeinafter defined, eXcoeds the fixed wini-
mum-sent for the same leage year.
Leage 7. The first lease year of the term of this leasge
shall be the congecutive twelve (12) month period commencing
with the first day of the calendar month following the "occu~
pancy date', which i4s the beginning of the term of the lease
year herein. The other leage years of the term hereof shall
be the several successive congecutive twelve (12) months
period of such term, each such lease year commencing on the
anniversary date of the first day of the month following the
"occupancy date".
Gross 3 The term "gross edles' as used in this lease shl
Sales |
mean the\total of: (a) all sales made in, or upon ordeps
placed at,\pr completed by delivery in, through, or Arom the
demiged premiges; (b) all charges made for servicds rendered
in or from or upon order? placed at the demised/ premises;
and (c) all sales\and charges made in connegflion with buagi-
negs transacted in wkole or in part in, udon or from the de-
' mised premises. Gross\sales shall inc}ide sales and charges
made for cash or upon credit, or payfly for cash and partly
for eredit, without regard %o whefher or not collection is
made of the amounts for which'gredit is given, and shall also
include gales and charges, Yaethkr made by Lesaee'or any
other occupant or occupanis 0f the\demisged premises oT some
parﬁ or parts thereof./ Each sale, chirge or businesgs tranc-
action upon ingtallpent or contract thelefor shall be treated
ap 8 gross sale £4r the full price or charge in the year dur-
ing which such/charge or contract is made.
Exelusions 9. Gross sales shall exclude carrying charges paid by
from Gross
8alen Lossee, -*livergrcharges, refunds for merchandise\seturned;
caleg Zancelled; allowances or adjustments granted To custom-

ers) transfers of merchandise from the demised premiseg 1o

3y other gtore or stores, warehouge or warehouges 0f ¢k

_3...
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goce; merchandice returned to vendors; cbles, ozxeiscc ond

any qther tazes which are gdded to the oeclling price o mor=-
ochandigh and paid for by the cugtomer; and diccoun{yd on calee
nade by thaalecosee to its employeces, and ghall lso ¢zclude

any redemption\for coupons or stémps o0f the promium itcas of

mgrohandise which Yeocee offers to 1%o cuptomers &g &8m inceon=-
tive to the cale of 1bvg regular merchéndige.
ecoxd 10. Lesgsee shall k full aZnd complete records and
bookes of account reflecting gales Or buoginesgs ¢rangdtotcd
in, on or from the demised/premines, in order to enable Leg-

eor to agcertain the pg centagé rendgl due it hoereunder.

Lessee. shall ingtal? & cash register on\phich all gales, ia,
on or from the demised premiseo shall be regorded. The Leg-
50T, or ite Aduly authorized representistivoes, shkall have ao-
ocess thexeto at all reasgonable timeg for the purpoges of ex-

aminifig the same and, if lLeoser olects, of auditing thi came,

{ the manner hereinafter provided.

8tatemento . Lessee shall preparec and dsliver to Loosor withip
by Lagsee., | . |
60 days kfter the end of each lzsaoe ygar during the leasd

term &t the\place where rent is then required to bs gaid
hereunder, a wgitten statement signed by Lenses o 1%5 Quly
authorized agent \Qr employee showing in Feacopible detail

the elemente and amdynt of groes sales durifg the preceding
leage year or fraction\thereof. At theAime the yearly atate?"

ment 1s submitted by the kessese to tHe Lessor, the Lesseo

shall pay to the Lessor the wmound of percentage ront, if
any, due for such preoedihg leage year or fraction thereof.

Spacial 12. In the event Leogdr io ngt catisfied with any such
Avidlt

statement of gross saled submitted b\ lLessee, Lessor shall

have the right withix one (1) year £rom\the date of the de-

livery of such gjdtement to lessor ¥0 have\a public account-
- ant celected } Leasor'commenoé a opeclal audit of leosee's
boéka and pecords pertaini.né to groas galeg. LoQoce agrees
to pay gOn demand any deficiency in perceniage remnt \gaowa to
be e by cuch audit. If the amount of groce cales £9¢ ouch
ériod ig determined by such audit %o be in oxcess of Onb
 ealbm
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dred Five percent (105%) of the amount shown by suc

egsee shall pay for the cost of theudit; other=-
cof shall be paid by

statemeny

7ise, the cost tbh ¢ Lessor. Each

()
t

statement of gross sales gll: by Lessee hereunder shall

become conclusive and binding upon ISal0T one year after de-
livery thereof to~fessor unless within such ora year period,

Legssor shaXl cauge the aforesald Bpecial audit to be Core

110y Oed-

Jallure to 13, If Lessee shall falil to prepare and deliver wi;?;ﬁ |
mosrnish
S¢atements the \Kime hereinabove specified any statement of gross sgides

requiret] hereunder, Lesgsor may elect to treat Legseels gaid
- failure ag\a breach of this leage, entitling Lesegsr ¢to ter-
minate this lbase or Lessee's right to possessjon of the
premiges or both)\ but only after Lessor has/given to the Les-
see thirty (30, daya! notice in writing S0 submit gaid state-
ment. If Lessee falls \{0 prepare and/deliver said gtatecment
after receiving said thirty (30) dfys' notice, Lecsor way

to make an audit of all

alsc, or in the alternate, elxc
books and recbrda of Lessee.,/Including Lessce’s bank accounts,
which in eény way pertain Lo or show\gross saleg, and to pre-
pare the statement or [ tatements which\Legsee has falled to
prepare and deliverd 8Such audit shall be\pade and such
statement or stedements shall be prepared by\a public &c~

. 6ountant gelefted by Lessor. The statement or Dbatemenis £0
prepared ciall be conclusive on Lessee, and the Lelgee shall
pay on Ademand all expensges of guch audit and of the picpara-
tiop/of any such gtatements &nd all sumg &g may e ghown \Qy
~Ach audit to be due as percentage rent.

Congtructe= 14. Lessor shall construct at its own expense, upon

00 of
Demiped the premisces described in Exhibit B hereto attached, the

Rremisen

gtore uni¢t which constitutes the demised premises hereunder

in accordance with:

(a) the plans and abecificationa to be prepared by Leosor

and approved by Lesssee,
(b) General conatruction?ouxliﬁerattaohed.hereto &g Exhibit

J

C, and

-5
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(o) in acocordance with all applicablc building'codea.and ;
"regulationes governing the construction thereof. Any addi-~

tional expenae resulting from any changee that are requested

by Leaaee and made with the consent of both parties sghall be-

'paid to Lessor by Lessee.

Within ten (10) days after Lessee ghall take possession

i of‘the'demiaed?premiaea 1n aocordanoe with the terms of thie

leasge, the Leaéee shall execute and deliver to Lessor a ctate-
ment substantially in the form hereto attached marked Exhibit .

D, indicating thefeon ﬁny exceptioné thereto as may exist at

- that time. Failure of Leaaee to execu e and deliver such
~ statement shali ‘wonstitute an acceptance of the demisged

- premises and an acknowleCiment by Lessee that the premises

are in the condition requirec under this leﬁaeand.that the

statements 1noluded_1n'Exhrbit D hereto attaohedare trus

- and correct without exoception.

Lessor guarantees all work performed in its construc- |

. tion of said store unit and pafking*iot areag against defec-

tive workmanahip'and'material for & period of one (1) year
fron the date of completion of such store unit and parking
lot areag and ghall accordingly at its own expenge repair or

- replace any such defective workmanghip and material on Write .

ten request of Lessee made to Lessor within such one (1) year

period.' Lessor agrees that it will, upon request of Leaaee,

ageign to Lesse¢ any manufaoturers warranty of air condition-

1ng_ayatem‘which-ia for a term in excess of'five*yeara;
Leosor shall commence construction of the aforesaid |

store unit and the entire Shopping Center &g ehown.on.Ethb-

1t A not later than _ ¥ 1 . 1964. Lessor shell

complete such construction so that occupancy date for the

Leéage herein, and for at least fifty percent (50%) ofall. |
~ tenants shown on Exhibit A, specifiocally 1noludinngardwell |

Furniture Company, Elmcre, and Super Market, shall occur on
or before = OCT O ER e ? Whh 1964
The grand.Opening for'buaineaa for-the tenants compria-

ing at least fifty percent (50%) of the entire-ahopping

FE

center 88 shown on Exhibit A, and including those tenants
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Ingtall-
ation of

Fixtures

‘rental plan hereto attached marked Exhibit A.

specifically named above shall be _____ , 1965. In
the event that the demised premises and gaid ehopping center

4
‘are not completed and ready for occupancy byoCT. 1 , 1963,

then Lessee inay at its election by notice in wrifing within

~ thirty (30) days thereafter cancel this lease.

It is underatood hawever that sa.id completion date of

__OCTOBER 1 , 196%, shall be automatioally extended

for a period of time equal to the number of da.ys of any de-

lay in construction caused by Acts of God, strikes, or other
causes beyond the control of the Lessor, the Lessor having
shown due diligence toward avoiding such delay;

15, It is mutually agreed that in order to expedite
the commencement of Lessee's buainees in the demiged prem-

~iees, Lessee may enter upon the demiaed premises for the
- purpose of installing trade fiztures and furnishings u“ing

the construction period; provided, however, that such activi—

ty on the part of the Lessee shall be done only in such man-

ner as not to interfere with construgtion and that Lessor

shall not be liable to Lessee for damage to or loss of such
fixtures, equipment or furnishings.

16.

Lessor shall at its own expense construct and main-

tain at all times during the term of this lease 2 parking

ared on that portion of the premises on which the shopping
center shall be erected; designated as "Parking Area' on the

Said parking

and common areas ghall be for the joint use of all lessees
of thé.Leasor in the shopping center and for the uge of the
customers, employees, visitors and invitees of said lessees .
for'driveway, walkway or parking purposes. The parking and
- common areas ghall be kept in good order and repair and rea-

ponably free from 'obsfmction by the Lessor.

The lightingt equipment to be provided and maintained by

the Lessor shall be adequate to provide for the entire park—
ing area an average of at least one fbot candle of intensity
at ground levél. The parking area shall be gtriped and .
-there ghall be adequate directional markers indicating the '

entrances to and exits from the parking areas.

o



Legcsor shall designate an &rea in cdid porking area Loy
the parking of employeee'! ocars. Employecc of the Lescee
ghall be permitted to park thelr cars only in the arca desig-
nated for employee parking.

Lepgee agrees that trallers and trucks ghall deliver
merchandige to the premices only through the accoss roads at
the roar of the demised premlises &nd trucks delivering mer-
chandise to the Lessee will not be permitted to obatrucs

guch 8ccess rosds for unreasonable length of tims.

Coot of _ 1X. Tenant agrees to pay to Landlord, within £ifte

Common
Area Main- (15) dayg after the end of each quarter, Tenant's prorgia

WL'“ “ghare of Mandlord's actual expense for Iightfng &énd cdcaning

the parking\area, and common &reas, including the catsido
public restroyms thereon, if any, and the operation, main-
¢enance and supervision (not including & police/officer,
night watchman of traffic controller) of the farking lot and
{ts appurtenances @¥nd common areas, the replacement of 1light
bulbs when necesgsary, the restriping of pavement markings,

ordinary repairs to tije parking area sgpace and ite appurte-
nances (excluding any Neplacement thgreof) public liability
and property damage insunance on tlie common areag. Tenanti's '
~prorata share shall be detR{rmineg By multiplying said actual
expense by a fraction, the numgrator of which is ¢the number
of square feet of ground flogy area contained in the bulld=-
ing or buildinge occupied My Tegant in said center &nd the
fhe numbar of feet of ground flooz

denominator of which 1is
area in all buildings gr enclosurell in said center. Tenant
shall have the right/to audit such egpenses at reasonable
times. Any other & epairs to said pari\ng area shall be at
- Landlord's sole fﬁpcnae. Nothing hereily contained sh2ll be
. construed to J éﬁire Landlord to provide © police officer,

night watch or traffic controller for cald shopping cen-

parking or common areas thereof; At being under-
agreed that the prorata share shall ot éxcced

ter or thg
BtOOd.&rf
7/ per Bqﬁare foot for the first ten (10) yearc of this
1e=f; and shall not exceed _____¢ per oquare foot\for thg
33xt five (5) years, or any oxtended term thereaftoX.

goox 234 ra: 184
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Uge of 18. It ig understood, and Lecsor co agrees, that the

demiced premiges, during the term hereof, shall bg used and

occupied by leosee as & place of business for ths conduct of
- & __RETATL m.mmﬂ R_STORS

Should at any time during the term of this leagse this provi-

o

sion be violated, the lLepsor shall have the immediate righst
to declare the lease in default and take such ptepo as may
be permitted the Leasor in the event of default under the

termg of this lease.

Legsee agrees that 8t all times during the term of this
iedge it shall:

1. Keep the demised premises &nd all show windows and
signs and any loading dovx and other area allocated for
thé sole use of Lescee in good, neat and clean condition,

. Keep its display windows electrically lighted dur-
ing such periocds of time ag may from time to time be
required by Lessor of substantially all other retail
buginesses in the ghopping center.

3. Furnish to Lessor from time to time upon written
request the license numbers 0f the vehicles of Lessee
and its officers and employees which are then being
parked in sald parking area,

-4, Load and unload its merchandise, equipment &nd
supplies and remove its rubbish only by way of the
truck road or tunnel and dock and service doors desig-
nated for Lesgsee's use; rubbish sghall be removed by &

contractor approved by Lessor, or burned in an approved
incinerator.

5« Permit no act or practice which may tend to injure
the building or its equipment or be & nuiganoce to
other tenants, nor keep merchandise on or obgtruct

the sidevwalks or areas outside the demised premises,
nor conduct or permit any fire, bankruptcy, auction
or going out of business sales, nor burn any rubbish
in or about demlsed premises other than in an approved
incinerator, nor change the exterlor color of ¢the
demised premises or the color, size or location of

any sign approved by Lessor, nor install any exterior
lighting, nor permit any advertising medium or loud-
speakers, radlo broadcasts, etc., to be heard outsids
the demiged premises.

6. Comply with all further rules and regulations for
the use and occupancy of the shopping center as Lessor
from time to time promulgates for the best interests
of the ahopEing center, provided that Lessor shall
furnish to Lessgee written notice of &8ll rules and reg-
ulations proposed to be promulgated if Lessee disputes
the reasonableness of any such rules and regulations,
Lecsee shall 80 notify Lessor within ten (10) days
after the recelpt of such notice of the promulgation
thereof and the dispute shall be gettled by arbitra-
tion by and in accordance with the rules then obtain-
ing of the American Arbitration Association. Lessor
shall have no liability for violation by any other
lessee of any rules .or repulationsg nor shall violation
- o the waiver theresof exouge lLegsoce from compliance.

) e
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1. Lessee will keep the sidewalk and curdb in front
of or adjacent to the demised premises free of 8now,
ice, and debris, and Lessee shall save harmlegs the

Legsor from 211 damages or claimsg for damagea for
failure to do s80. _

Lessor reserves the right to refuse admiaaion‘outaide
ordinary business hours tp the ahdpping center and the de-
miaed.premiaea to any person not known or properiy identified
to any watchman in charge; .to ejeot any person from the shOp-
ping center whose conduct may'tend to be harmful to the safe-
ty and interests of the tenant and the property tkerein; to
cloge any part of the shopping center during any 'riot 61‘
other commop}on wvhere person or property may be imperilled;
all of the foregoing to ve without liability to Lesaée..

Lessee shall not maintain or display any sign, letter~
ing or lights on the exterlior of the demised premises unless

approved by Lessor in writing. ﬁo rights are gianted to
Lessee to use the outer walls or the roof of the demised
premises, without Lessor's written consent. Lessor agrees,
however, that upon receipt of any such request from Lessece
that it will reply thereto as promptly as is reasgonably
possible,

Lessor shall not be liable for any damages caused by
or growing out of any breakage, leakage, getting out of or-
der or defective condition of the electrioc wiring, air con-

ditloning pipes, closets or plumbing, heating eqﬁipment, or

" other facllities serving the demised premises subsequent to
- one year from occupancy date. Lessee will comply at all

times and in all respects with.al; applicable laws and
ordinances relﬁting t0 nulsances In the use of the demised
premises, and Lessee will not by any act or omission render
the Lessor liable for any violation thereof or permit the
pame to be done and willl take good care of eaid demiged
ﬁremiaea at all times. Lessor shall not be liable for any
damages caused by, or growing out of, any defects in said
building or any part thereof, or in said demised premiges

or any part thereof, or (except to the extent provided in

Paragraph 34 hereof) ocaused by, or growing out of £1fe,f

rain, wind or other causes beyond Lessor's control.

—10..
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Regtrict- .

ions on

0 -

19. Lessee ghall not tse nor permit the demised prem-

‘1ses to be used for any purpose other than that set forth in

Paragraph 18 above, and further covenants and agrees to exe-

cute and comply promptly with all statutes, ordinances, rules,

orders, regulations and requirements of federal, state, coun-
ty and city governments regulating the use by Lessee of the
demised premises. Lessee will not use, or permit the use of.'

the premises, in any such manner that will tend to create a

nuisance or tend to unnecessarily disturb other tenantis or

occupants of the shopping center oT tend to injure the repu-

tation of the shopping center. The restrictions set forth

~ in this paragraph shall extend to &ll agents and employes

of Lesgsee.

Alter-
etisng

Repairs by
Leagg;

20. Lessee shall not make any alterations or additions

'to the demised premises nor make any contract therefor with-

out first procuring Lessor's written consent which consent
shall not be unreasonably withheld. All alterations,'addi-
tions, and improvements made by Lessee to or upon the demised

premises, except light fixtures, signs, electrical equipuent,

cases, counters or other removable trade fixtures, shall at

once when made or installed be deemed to have éttached to

- the freehold and to have become the property of Lessor; pro-

vided, however, if'prior to termination of thisg lease, or

within fifteen (15) days thereafter, Lessor so directs by

written notice to Lessee, Lessee shall promptly remove the

acdditions, improvements, fixtures, trade fixtures and in-

- stallations which were placed in the dehised.premises'by

the Lesaee and which are designated in éaid.notiée and shall
iepair any damagé.occasioned by such removal and in defanlt
thereof Lessor may effect said removals and repairs at

Lessee's expense.

2l. Lessor agr<es to Trepair and maintain in good or-

_der-and aervioeable‘condition; (a) the roof, roof drains,

outside walls, foundationg, and structural portions (both

interior and exterior) of the demised premises; ard (b) auoh.'

of the pipes, wires, conduits, sewers and drains in, about

-]
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Repairs by

-~ Legges

or in the viocinity of the demiced premises &8s are or may be
ingtalled by or are under the conftrol of lessor and which

serve not only the demised premises but also other portions
of the shopping center and all such located outside the de-
mised premises which serve the demised premigses only. There

1o excepted from this covenant, however:

(a) Repair or replacement of broken plate or
window glass;

(b) Repair of damage caused by the negligence of

Leasee, 1ts employees, agents, contractors,
customers, invitees, and licensees;

(c) Interior repainting and redecoration; and

(d) Repairs which are the responsibility of Lessee:
in accordance with Paragraph 22 hereof,

2d. Lessee agrees to repair and maintain in good order

and condition the non-gtructural interior portions of the

- demised premises, including the store fronts, show windows,

doors, windows, plate and window glass, elevators, escala-
tors, and floor coverings, and the plumbing, heating, air-
conditioning, electric, and severage systemsg, facilities and
appliancea, located in and serving the demised premiges only.
Legsee shall comply with the requirements of all laws,
orders, ordinances and regulations of all governmental au-
thorities, aﬁd shall not use the premises in violation thereg-
of. Nothing herein contained, however, shall obligate Les-
see to make any structural changes, alterations, installa-

tions or improvements required by sucv authorities (unlesa
required as a result of alterations made by Lessee or as &

- result of any use made of the demiged premises by Lessee

which is more hazardoug than the uge for which the demised
premises are let) and such changes, alterations, installa-

tions and improvements shall, if not within the purview of

the immediately preceding parenthetical exception, be made

by and at the expense of Lessor.

If repalrs 8re required to be made by Lessee pursuant
to tﬁe'terma hereof, Lessor may demand (but shall not be
required so to do) that Lessee make the same forthwith, and. -
1f Logsee refuses or neglects to commence such fepairs and

complete the game with reasonable dispatch after such de-
mand, Lessor may make or cause such repairs to be made and

-l P
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Waiveyr of
Claim

Lescsor's
Right to

Ingpect

Cleanliness
and Vagnte

Insurance

by lieggea

shall not be responsible to Lessee for any loss or damage

that may accrue to ité stock or businepos by reason thereof,

and i1f Legsor makes or causeg such repairs to be made, Les-
gee agreesg that it will forthwith, on demand, pay to Lessor

the cost thereof with interest at six (6%) percent per ennum,

and if it shall default in such payment, Legsor ghell have
the remedies provided in Paragraph 36 hereof. Likewise, if

repalirs are required under the terms herecof to be made by
Leggor and it faile or refuses, after demand by Lessee to
make such repaire, then Lessee shall have the right, at ito

option, to make such required repairsg and deduct the oost

therecof from the rent next accruing.

23, Neither Lessor nor Lessor's agent, nor servants,

shall be liable for any loss of, or damage to, any property:
of Lessee or others from or upon said demised premises.
other than the loss or damage resulting from the negligeat
act or oumission of lessor or its agents, servants or ecploy~ |
ees, while acting within the line and scope of their erploy-
ment as such, subsequent to the acceptance of possession of

the demiged premises by Lessec.

24, Lessor and its agents shall have free access to

the demised premisges during all reasonable hoursg for the

purpose of examining the same and to asoertaln if they &are
in good Trepair, to make zeasonavle repairs which the Leasor
may be required to make hereunder and to exhibit tThe same %o

prospective purchasers or tenants.

25. Lessee shall keep the demipged premises and the
walks adjacent thereto at all times in & neat, clean and

ganitary condition, free from snow, ice, waste and debrig,
and shall neither commit nor permit any waste or nuisance
thereon.

26. Leonsee agrees that, at its own cost and expense;
{t shall procure and continue in force, in the n@mes of the

Legsor and Lessece, general liability ingurance againgt any -
and all claims for injuries to persons occurring in, oF upon

the demiged premiaéa, including all damagge from signg, glaos,
awnings, fixtures, or other appurtenances, now, or hercafter
erected upon the demised premigses, Quring the term of thig

~13-



leape, ouch ingurance, at all times, to be an amount not
less than $200,000,00

Dollaro for injuries to persons 1n one accident, and not lecs
£han $100,000,00 Dollars

for injury to any one (1) persom. Such insurance shall be

written in a company, Or companies, authoriged to engage in

the buginesgs of general 1iability insurance in the state in
which the demised premises are located, and there ghall bg

delivered to0 the -Lessor customary certificates evidencing
such paid up insurance, which certificates are t0 be issued
by the 1naurancé companiean.

The .policies of 1nauranbe*provided herein are to be
provided by the Lessee, and ghall be for & period of not
less than one (1) year, it being understood and agreed that
fifteen (15) days prior to the expiration of any policy of
ingurance the Lessee will deliver to the Legsor & certifi-
cate evidencing renewal or new policy to take the place o?
the policy expiring with further understanding that, should
the Lessee fall to furnish such certificate as is provided

in this lesge, and at the times herein provided, the lLessor
may obtain such insurance and the premiums on such insurance

shall be deemed additional rental to be paid by the Lessee
unto the Lessor upon démand.

Indemnity 27.. Lessee covenants and agrees that it will proteoct

for Acci~ —
denta . and pave and keep the Lessor forever harmless and indemni-

fied against and from any penalty or damage or charges im=-

posed for any violation of any laws or ordina3nces, whether
occagioned by the neglect of Lessee or those holding under -
Lessee, and that Lessee will &% all timeé*protect, indemnify
and save and keep harmless the Lessor against and from any
and all oclaims, 1653, cogt, damage or expense, &risging out
of or from any 8ccident or other occurrence on 0r 8bout the

demiged premises, causing injury to any person Or property
whomsoever or whatsoever and will protect, indemnify and

gave and keep harmless the Lessor &gainst and from any'and."

all claims and againgt and from any and all loss, cost,

sos 237 w190

damage or expense arising out of any fallure of Lessee in
any respect to comply with and perform all the Tequiremento

and provisions of this leago.
.



- Inguxance 26, Lessor shﬁll procure and maintain at its om ex-

pense during the term of ¢this lease, fire, windstorm and ox-
tended coverage insurance on the demised premises and all

other buildings in the shopping center to the full exten:

o0f the insurable value.

Lessor shall make no claim for recovery againgt
Legsee and expressly waives any right of recovery against

Lesgee for damage to or loss of the leased premiges or im-
provements thereon which damage or logs may a8rise by fire or
any other peril covered by any policy of insurance containing

& waiver of subrogation right against the lLessece in which
sald policy the Lessor is or may be the agsured and when said
1088 18 caused by or results from any acts of carelessness
or negligence of the Lesgee, its officers, agents, emploj ees
or other persdna under its control. Lessor further coverants
and agrees to apply to its insurers for waiver of subrogz*ion
againgt Lessee, its agents and employees and to obtain eeme
if Lesgsorfs insurers will iesue such waiver without cost;
provided, however, that i1f Legsor's insurers will not issue
guch walver without cost but will issue same for & charge
and the legsee shall elect to pay such charges, Lessor will

obtain such waiver and charge the additional cost thereof

to Lessee.
It is understood ani agreed that Lessee asgsumesg

all rigk for loss or damage to its own property whether the

game be lost or damaged by fire, theft or other casualty or.

otherwlise.

Title and 29. (a) Lessor covenants and warrants that it has
full right and authority to enter into this lease for the

full term heréof and that 1t will deliver the demised prenm-

ises free and clear of all tenancies or occupancies. Lessor

further covenants that Leaaee,' upon paying the fixed minimum

and percentage rent provided for herein and upon performing

the covenants and agreements of this lease to be performed

gr—
-
-t
2
: by sald Lesgsee, will have, hold and enjoy quiet possession
o | of the demised premiges.

2

o

(b) Lessor covenants with Legsee that they will
" not operate nor lease any space in the Shopping Center, in-

-15-
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cluding any extension of said Center, to andother varieﬁy

store or what is commonly called @ "five and ten centg storenp
- during the term of this contrect, or any extension bereln

granted; and Lesgsor shall refuse to allow any of their

tenants to sublease a part or all of any space, for the op-

eration of a variety atore.

Surrender 30. Lessee sghall, upon termination of this leasge
of Premisen

whether by lapse of time or otherwise, surrender to Lessor

the demised premises, together with all replacements there-
to in good order, condition and repalr, except for ordinary
wear and tear and loss by fire or other casgualty.

Hortgagea 3l. Lepsee agreeg that, except as herelinafter provided
with respect to Lessee's right to possession of the premises,
Lesgee'!s rights under thig lease are and ghall always be
subordinate to the lien of any mortgage or mortgages orx
truet deed now or hereafter placed from time to time upn:.
the land and bullding of which the premises are & part, &and
t0o all advances hereafter made from time to time upon the
gecurity thereof. Lessee shall, upon written demand from
Lessor, execute suoh other and further instruments OT assur-
ances subcrdinating this lease t0 the lien or liens of any
gsuch mortgage or mortgages or trust deeds éxcept &8 herein-

after limited with respect to Lessee's right to possession.

Lessee's poesession and right of use under this lease in and

to the demised premises shall not be disturbed by any mort-

gages, trustee under a trugt deed, owner or holder of a note

secured by a mortgage or trust deed hereafter placed on the
shopping center or any part thereof, unless and until Leosse

shall oreach any of the provisions of this lease and the
lease term or Lesgsee's right to possession shall have bcen
lawfully terminated in accordance with the provigions of

- this leage. If any mortgagee OTr trustee under a.truat‘déed.
elects to have Lessee's interest in this lease superior %o
any such interest by notice to Lesses, then this lease ahall

 be deemed superior to any such mortgage or trust deed wheth-
er this leage was exacuted beforse or after suoh morigage '

or trust deed.
-16-
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Subleane

32, Legsgee shall not subleage, sudblet or agsign or
any part thereof the demised premises except by written per-
mission and consent. of Leasor, reference elgevhere herein to

agsignees notwithstanding; and Lessor shall not unreasonably

withhold such consent or permission but may, as a condition

thereto, require the undertaking or guarantee of such agsign-

ee or sublessee not to engage in businesgs activicies in con-

flict with gpecifically enumerated "non-competitive% or

Texclusive"' provisions in the leagse of other lesseces of Les-

goT conduotigg“business in the shopping center of which the

demiged premiges are & part, Any such subleasing or assign-

ment, even with the approval of the Lessor, shall not relieve

the Lessee from liability for payment of the Trental herein
provided or from the obligations t0 keep and be bound by the
termg, conditions and covenants of this lease. The acceptance
of rent from any other person shall not be deemed to be ¢
waiver ¢f any of the provisgions of this leage or a consent
to the assignment or subletting of the demiged premises.
Notwithetanding the provisions of this Paragraph,
in the event that Lescee shall be reorganized, or shall be

merged or consolidated with, or shall sell 211 or substen-

tially all of its assets to any other corporation, the Te-

sulting, surviving, or successor corporation which ghall,
ag the result of such reorganization, merger, consolidation

or sale, succeed to substantially all of the assets of the
business of Lessce, and which shall in writing undertake and

agsume all of the liabilities and obligations of Lessee undasr
this leage, and which shall have & net worth at least equiva-

lent to that of the Lessee, shall automatically and withouv

‘the necessity of further &gsignment become &nd be the Legses

under this lease in accordance with and subject to all of ¢he
termg, provisions and conditions hereof. Whereupon, the
original Lessee, if i1t shall not be the corporation surviving
guch reorganization, merger, or consolidation shall be re-

lieved and released from all obligations hereof.

e

17
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8ienn 33. Lessee shall not erect or ingtall any siga or
" aigns on the exterior of the demiped premises without f£irod
obtaining the written congent of Lessor, which congent tha
Lessor shall not unreasonably withhold. Legsee spocifically

agrees not to install any exterlor signs having exposed ncon

tubing. |
Degtructe 4. If at any time during the term of thig leasc the'
ion by Fire
orlcaa- demised premiges leased to Lessee hereunder or the buildingo
ualty .

then comprising the shopping center (whether or not the de-—
miged premiges are damaged), be so extensively damaged by

fire or other casualty that more than fifty percent (50%) of
the rental space 1in sald demised premises or bulldings ic

fenderéd uﬁtenantable, then in guch event, the Lessor shall
have n6 obligation to but wmay elect to restore sdid demged
premises or sald shopping center bulldings, ao the case may
be, to substantially the same condition as existed before

88id fire or other casusltiy ooccurred, or Lessor may elect to
cancel thisg lease. Lessor shall give written notice of such
election to Lessee within eixty (60) days after said fire or

other casualty occurred. In the event Lessor elects to re-

store sald demised premiees or said shopping center buildingo,
a8 the case may be, &8s aforepgaid, and gives written notice

of sald election to the Lessee within said time, then and inmn
those events, the Legsor will 6o restore said demised prem-
ises and/or shopping center buildings, s the casge may bdbe,

ag soon thereafter as the Lessor can do so by the exercice

of reasonable diligence, and the fixed minimum rental shall
be abated or reduced proportionately during any period in
which, by reason of such damage or destruction, there is

- pubgtantial interference with the operation of the business
of Lessee in the demised premises, having regard to the ex-

tent o0 which Legsee may be required to discontinue or limi¢
its business in the demised premisss, and such abatement or

reduotion shall continue for a period commencing with such. -
deatruction or damage and ending with the completion by

Lepesor of the neoeosary work of rectoring the demlsed prem—

18-
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ises or dbulldinge o damaged or destroyed. In the gvent Leoo-

goT electa to cancel this lease under the aforesaid termg Cnd
provisions of this article, and gives written notice of gaid

election to the lLesses within said time, then, and in thosge

events, this leage shall cease and determine without further
- notice, upon the expiration of ¢hirty (30) days from the date
gcald notice is given to the Lessee. In the event Legssor
fails, within gaid period of sixty (60) days, to elect to so

restore said demised premises &nd/or said shopping center
buildings so-damaged or destroyed, and failg within said time,

to elect to cancel this lease, then and in those events, the

Legsee may, within thirty (30) days thereafter terminate this

leage on account 6f gauch damage t0 or destruction of said

demiged premises and/or said shopping center buildings as
aforesald, upon written notice of such election to the Lessor.

In the event the lLessee, having the right so to do, fails
within sald said thirty (30) days to terminate thie leasgse,
‘then and in that event this lease ghall be and remein in full

force and effect, but Lesgsee shall not be obligated for any
rental after the date of destruction; however

If within three years after the date of destruction
Legsor shall rebuild the demiged premises and/or the shovping
center buildings, after same hag been totally destroyed, and
such rebuilding shall occur before July 1, 1976, then Lessee

shall ele¢t whether or not it will resume the use, occupancy,

and possession of the demised premises, and if it does, then
this leage~contract shall revive and ghall be the game with

the only changes being that the period of the term of this

revived leage~contract shall commence on the day the restor-

ation is completed and continue for the period of ten (10)
years.

In the event s2id demiped premises and/or c2id ghopping
‘center buildings, 8s the case may be, are so damaged to the
extent of fifty per cent (50%) or less, then and in that
event, the Legsor will restore said demiged premisces and/or
said shopping center-buildings, as the case may beg, to sud-
stantially the came condition that exigted before caid firg
or other otgualty occurred, as goon thercafter ag Lesesor
=19~
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Tgmain,

can do by the exerocise 0f reasonable diligence; 8nd the
fizxed minimum rental shall be gbated or reduced propoi-uon-
étely during any period in vhich, by reason of such damags,
there is subgtantial interference with the operation of the
businecs 0f Lessee in the demised premises, having regard to
the extent to which Lessee may be required to digcontinue or

1imit 1tec business in the demised premises, and such abate=

‘ment or reduotion ghall continue for the period commencing

with such damage and ending with the completion by Lessor of

the necegsary work of restoring the demised premises or
buildings so damaged. Nothing contained in this section

" ghall be construed to abate or reduce or affect in any vay

the percentage rental pavable by Lessee under the terms &nd
provisions of this lease. There shall be such abatement or
proration of the service charge for maintenance and rep3ir
of the pﬁrking area mentioned in Paragraph 17 entitled (gt
of Common Area Maintenance" of this lease as may' be falx and
equitable having due regard for any lesaened use of the park-
ing areas on conseqQuence of such damage or destruction.

35. If the demised premiges, or such portion thercof
ag renders the balance unauitabie for the purposes of Lessesg
shall be taken by condemnation or right of eminent domain,
either party, upon written nc;tice to the other, shall be en-
titled to terminate thie leage, provided that such notice
is given within thirty (30) days after Lessee has bgen de-
prived of poosession by such taking.

Out of any award for any taking of the demised
premiges, in condemnation prooceedings, or by right of emi-
nent domain, Lessor shall be entitled to receive and retaln

the amounts avwarded for such demised premises, except that

Lessee shall be entitled to receive and retain only any

émounts which may be specifically awarded to it in any such
condemnation proceedings because 0f the taking of its trade
furniture or fixtures and its leasehold improvements which
have not become part of the realty, but not otherwise. It

{is underastood in the event of the termination of tiie leasge

- lg T



as'aforeeaid, Lesseé shall have no claim againsgt Lessor for
' the value of any unexpired term of its lease 2nd no right oT
claim to any part of the award on account thereof.

In the event this lease is not terminated in ec-
cordance with the provisions of the first paragraph of this
Paragraph 35 and Lessor undertakes the restoration of the
demiged premiges &nd 1in the event, while saild restoration
work 1s being done, there 1is substantial interference with
the operation of Leesee's business on the demisged premigea
resulting from such work, the minimum rental shall be abated
or reduced proportionately and to the extent that is fair
and equitable having regard to the extent to which Lessee
may be required to discontinus or limit its buginess in the
demiged premises on account of such restoration work, and
such abatement or reduction shall continue for the period
commencing with the date Lessee 1s 80 deprived of poasession
by such taking and ending with the completion by Lesscr of
such restoration work. Otherwise there shall be no abate-
ment or reduction in fhe payment of fixed minimum rent, pexr- :
centage rental, or other rent which may be due under the

terms and provisions hereof, and after said restoration

work has been completed, Lessee shall resume full paynent

of all rents as provided for under the t erms and provisions
of this leage. Nothing herein contailged ghall be congtrued
to abate or reduce or effect in any way the percentages rental
payable by the Lessee under the termg and provisions of thia

leage. There shall be guch abatement or proration of the
charge for maintenance and repalir of the parking and common

areas mentioned in Paragraph 17 entitled “Cost of Common

Area Maintenance" of this lease ag may be fair and equitable
having due Tegard for any lessened use of the parking and
common areag, if affected, in consequence of such taking by
condemnation or eminent domalin.

36. Lessee shall pay promptly all charges for heat,
14ght, gas, water, sewer service charges and powver used in

or upon the demiged premises; shall pay promptly for garbage
and sewage removal and waste removel, if any, and shall pay

o
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promptly all billo for materiéla furniched or ldborperformed.
for Leaaée, or at Leaaeé'a ingtance and requeat in oonneotion.'
with any repairs, alterationa; improvements, decorating, in-
otallation of fixtures and eﬁuipment on the .demieed premiees
and to keep oaid demised premiges free from 8ll claims for
liens for work, labor or materials, or account thereof.

37. Lessee and Lessees' employees and agents shall not
aolioif‘buaiﬁesa in the parking or other oommonuaieaa, nor
shall Lessee dietribute any handbills or otheradﬁertiaing
mitter in automodiles pérked 1n.thepﬁrk1ng ared or in other

'_ - oQommon areas.

38, All rights and remedies of Lessor herein enumerated |
shall be bumulative,and'none shall exclude any other right

or remedy allowed by law. It is agreed that in the event:

(a) That the Lessee shall fail, neglect or refuse

to pay any installment of fixed minimum rent or

percentage rent at the time and in the amount as

herein provided, or to pay any other monies agreed

by it to be paid promptly when and ag the same shall
. become due and payable under the terms hereof, and

if any such default should continue for a period of

more than thirty days (3C) after notice thereof in

writing given to the lLessee by the Lessor;

(b) That any voluntary or involuntary petition or

similar pleading under any section or sections of

sny bankruptcy act shall be filed by or against

Lessee, or any voluntary or involuntary proceeding

in any -court or tridbunal ghall be instituted to de-
- clare Lesgsee insolvent or unable to pay Lessee'a

debts, and the same shall not be dismissed or dis-~

charged within thirty (30) dayec after notice there-

of in writing given to the Lessee by Lepsor;

(¢) That the Lessee shall fail, neglect or refuse
to keep and perform any of the other covenants, con-
ditions, stipulations, or agreements herein contained
and covenanted and agreed to be kept and performed by
~ it, and in the event any such default shall continue
for a period of more than thirty (30) daye after
notice thereof in writing given to the Lessee by the
Legsor; provided, however, that if the cauce for
giving such notice involves the maéking of repairs or
other matters reasonably requiring a longer period
of time than the period of such notice, the Lecsee
shall be deemed to have complied with such notioce
s0 long as it hag commenced to comply with paid
notice within the period set forth in the notice and
‘48 diligently prosecuting compliance with c2id notice, -
or hag taken proper steps oT proceedings, under the
circumgtances to prevent the selgure, destruction,
alteration, or other interference with said demisged
premises by reason o0f noncompliance with the re-
guirements of any law or ordinance or with the rules,

- Tegulationg or directions of any governmental author-
- ity ag the ocage may be; '

-wQCw
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(d) That the Lessee makes any assignment of 4its
property for the benefit of creditors or should the
demiged premises be taken under a levy of execution
or a&ttachment in an action againgt the Legsee and
such levy, attachment or assignment is not dismissed,
and discharged within thirty (30) days after written
notice thereof to Leasee Ly Lessor,

the Lessee does hereby authorize and fully empower said Lee-
80T or Lesgsor's agent to cancel or annul thisg leage at once
and to re-enter and take possession of said demised premises
immediately and by force if necessary, without any previous
notice of intention to re-enter, and remove all persons and
their property therefrom, ani to use such force and assisgt~
ance in effecting and prerfecting such removal ag said Lessor
may deem necegsary aai advisable to recover at once full and
exclusive possession of all said demised premises whether

in possession of gald Lessee or of third persons or other-

wige.

The Lessor may, however, at its option, at any time
after such default or violation of condition or covenant,
re—~enter and take possession of said demised premises with-
out such re—-entering working a forfeiture of the rents to
be paid and the covenante, agreements and conditions to be
kept and performedby gaid Leasee for the full term of this
lease. In such event the Lessor shall have the right, but
not the obligation, to divide or subdivide the demised prem-
iges in any manner the Lessor may determine and to lease or
let the same or portions thereof for such periods of time
and at such rentals and for such use and upon such covénantis
and conditions ag Lessor may elect, applying the net rentalp
from such letting first to the payment of Lessor's expenaee1

incurred in dispossessing the Lessee and the costs and ex=-

pensesg of making such improvements in the demised premises

ag may be necessary in order to enable the Lessor to relet

the same, and to the payment of any brokerage commigsions
or other necegsary expenses of the Lessor in connection
with such reletting. The balance, 31f any, cghall be applied
by the Lessor from time to time, but in any event, no less

than once each month, on account of the payments due or pay-
able by the Lessee hereunder, with the right reserved to
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Leocor to bring such actions or proceedings for the recovery
of any deficito remaining unpaid ag it may deeﬁiadv1aable
from time to time, without being obligated to wait the end
of the term hereof for & final determination of the Lessee's

aocount and the commendenment or maintenance of one of more

actions shall not bar the Lessor from dbringing other or oub-

- gequent actiong for further aocrualg pursusant to the provi-

ciones of this paragraph.
Any balance remaining, however, &fter full paymeni{ and

1iquidation of Lessor's account as aforesaid, shall be paid
to the Legsee from time to time with the right reserved to
the lLegsor at any time to give notice in writing to the Log=-

pee of Lepsor's election to cancel and terminate ¢this leasge

and 811 Lessee's obligations hereunder and upon the givimg
of such notico and the simultaneous payment by Lessor to

Legsoe of any oredit balance in Lepsee's favor that may at
the time be owing to Lessee ghall comstitute & final and ef-
feotive oancellaition and termination of thic lease and the

obligations thereunder on tke part of either party to the

other.
In computing damages or rental dus under this leags tho

value of percentage rent for any period subsequent to thes

termination of thisg leage or the termination of Lessee's
right of possession shall be an amounp per year squal to
one-third of the total percentage rent paid by Lessee foF
the lagt six full lease yearg immediately preceding suoh

termination and if less than pix full years sghall have
elapsed such value ghall be an amount per year equal to ths |

average yearly perocentage rent therefore paid by the Leasose.

8

. Lessor will pay in the first instance all zod]

property taXeq which may be levied or assessgd~¥y any lawful
authority againgt the~land and lmproveaénts in the Shopping

Center., If the amount of thexxlgl property tazxes levied of

asseosed against the and bullding™ef Which the leased

premises form rt shall in any leage year“éi*“ﬁ. the

amount_of such taxes during the third full taz year, the

éssece shall pay as additional rent Seventy Peroent (70%) of
-l
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Notices

paid within twenty”(20) days after demand th
A tax bill 5 1tted by LeBBOI' to Leaﬂee shall be

hat portion o€ such excess 8s the demised premisec bi::/;Q

the tqtal gross rental area of the entire Shopping Cesfer.
The term “Qhird full tax vear" shall mean the % ’meaae

year in which the bullding of which the lessed premises form
8 part shall have been assessed as a completed building. The
tax year of any lawful authqrity commencing during eny le2se
year shall be deemed to corrdspond to such lease year. The

additonal rent provided for in this Pasmagraph 39 shall be

arefor by Lezaor.

fficient

ctk

evidep_ ﬁsf the amount of taxes agsessed or levied age
’f;arceloi Teal property to29 which such bill relates.
40. Lessor shall ia no event be charged with defauls
in the performance of any of its obligations hereunder un-
iess and until Lessor shall have failed to perform such ob-
ligations within a reasonable time after notice by Lessee
to Lessor properly specifying wherein lessor hasg failed to
perform any such obligation.
41. Whenever under this Lease 2 provision is mede for
any demand, notice or declaration of any kind or where it is
deemed degirable or necessary by either party to give or

serve any such notice, demand or declaration to the other,
it shall be in writing sent by registered or certified mail

with postage prepaid, if to Lessee, addressed to Lessee at
_ALNDASTLR, AIARMIA 0 . and if to Leseor, ad-
dressed to Lessor at Alabaster, Alabama,, and either party
may by like notice at any time and from time to time desig-
nate 8 different address to whiohmnoticea shall be gent.
Such notices, deﬁanda or declarations shall be deemed suf-
ficiently served or given for all purposss hereunder at the
time they ehall be mailed by United States regigtered or
certified mail as aforesaid. h

4L2. One or more waivers of the breach of any covenant,
term or condition of this leage by either party shall not be
conastrued by the other party as a waiver of a subeequent

breach of the éame covenant, term or condition. The consent

/
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or approval of either party to or of any aot by the other
party of a8 nature requiring consent or approval ghall not be

deemed to waive or render ﬁnneoeaaary congsent to or a&pproval

of any subsequent gimilar act.

43, Both parties hereto igree that this document em~
bodies the entire underatapding existing between them, and
‘that in the future no agreements made shall be binding on
either party uﬁlesa such agreemento are immediately incor-
porated into prbper legal form, and properly executed by ths
duly authorized officers of both parties.

44. Nothing contaired in. this lease shall be deemed
or construed by the parties hereto or by any third party to

oreate the relationship of principal and agent or of partner-
ship or of ‘joint venture or of any association whatsoever
between Lessor and Lessee, it being expressly understooi and
agreed that neither the method of computation of rent nor

any other provisions contained in thig lease nor any act or

acte of the parties hereto sghall be deemed to create any

relationsghip between Lessor and Lessee other than the Tre-
lationship of landlord and tenant.

45, The laws of the State of Alabama shall govern

the validity, performance and enforcement of this le&se,

46. The invalidity or unenforceability of any provi-

sion of this lease shall not affeot or impair the validity
of any other provision.

- 47. 8o long as Lessee is not in default hereunder

Le;;;;“agreea_gpx_to leage gptoe in the sho

. T
ing the term of this ledwe~

genter dure

7

extenaion-or reneval therge=

of to another glowe~operated Or knowvm 3Tb

he_general public
-\

Lot - [ o
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48, 1If Legsee be not then in default hereundsr, LegGee
ghall have and is hereby given the option to extend the term

of this lease for one additional successive term of

vears by giving Lessor written notice of 1ts eclection so
to do at lease six (6) months in advance 6f the expiration
of the primary term of this lease.

49. The percentage of gross sales as defined in Para.

graph 6 herévqfore shall be

percent up to and ingcluding

Dollars;“hen , percent of
gross saleg from

Dollars to and i ding

-

Dollarsg; iif€n

eea of _________________Nnars.

50. The paragraph titles herein are for convenience

only and do not define, limit or construe the contents of
gsuch paragraphs.

Hl. It ig agreed that the provisions, covenants and
conditions of this leage shall bind and inure to the bene-
fit of the legal representatives, successors and assigns

of the respective parties hereto.
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" In Presence of:

IN WITNESS WHEREQOF, the parties hereto have executed thig
lease the day and year first above written. |

In Pregence of;: ALABASTER SHOPPING CENTER, ING.,

Z

President

—’y

fo®

s
-F — ,
<

-

/l

(Lessor)

b

+




STATE OF ALABAKA )
COURTY OF SHELBY )

I.Mmm__;____

, & lotary Public in
and for caid Oounty 4n said 8tate, hereby cortify that

HENRY G. CARDWELL

y Whose name &g President of
Alabacter Shopping Center, Inc., é corporation, ino signed to the

forogoing instrument, and vwho is knowm to me, acknowledged before
we on thic day that, being informed ¢f the contents of the in-

strunent, he, ac such officer and with full authority, cxzecuted

the ogame voluntarily for and &g the act of ecald corporation.

Given under my hand and official seal, thig Zﬂ day
of Jul '

‘ - b 19-6-%—-' , .
e _,AJAJ £L) !l WISz 2P
Notary Public "7~ o ..
:L‘:; :__ h’}-’??::?* -:1,;
e - "'/15*' I .-.‘:1 ::
Y R C X A
#’;, _ _,1..;; ;“.;_;:it
COUNTY OF _SHELBY ) ot
I, _the undersigned , & Notary Public in |

and for paid County in caid State,

hereby certify thate
HENRY G. CARDWELL

, Whose nane ITIIZECIRCIATR0ORT

1o oigned to the foregoing instrument, and who {6 known to mg,
acknowledged before me on this day $hat, being informed of tho

contents of the ingtrument, he, XTCOUSHOSDODTTINZEICCICIORTEIAX

mwottanbtyy executed the came voluntarily for and ao tho aot of
said corporation. |

Given undor my hand and official seal, thic SZ _ day of
. . | .
—_—lye o, 1964 y /

‘ ‘ ‘ill"”"r’r;h .

Notary Public.’. o .

&, %

e -

i"';}- Ui =

- . . b= =
' - L.
S (.’ e

AN

1\
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STATE OF ALABALA )
COUNTY OF SHELBY )

1, — thounderaigned . a Notary Public im

and for caid County in said State, hereby certify that

HEWURY G, CARDCWELL , whoge name ag President of

Alabagter Shopping Center, Inc., & corporation, is signed to the
foregoing instrument, and who is known to me, acknowledged before
me on this day that, being informed of the contents of the in-
estrument, he, ag such officer and with full authority, ezecuted
the roama voluntarily for and as the act of said corporation.

Given under .my hand and officlal sgeal, this _ﬁé@/_ day
of _AUGUST , 1964 . ,

/ ./ ﬁ/x//‘a./
Notary Publioc

STATE OF ALABAMA )
COUNTY OF _JEFFERSON )

I, the undersigned , & Notary Public in

and for said County in said State, hereby certify thet————————eme
Sceretary and

L , whose nameSag President of
BARGAIN TOWN U. S, A., IKC, y & corporation,
aXQ adYQ

&0 oigned to the foregoing instrument, and who i3 known to me,

 acknowledged before me on this day that, being informed of the

contents of the ingtrument, he, as such officerSand with full
authority, ezecuted the game voluntarily for and as the act of
said corporation.

Given under my hand and officlal seal, this
AUGUST , 19_64

day of

Notary Publioc
STATE OF ALA. SHELBY €O. \
} CERTIFY mns INSTRU! 15:».
was ﬂu:n ;«?

.r’?
“ PV gk h
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