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LAST WILL AND TESTAMENT o
OF - O
" THERON OSCAR COX

Ul
I,
(2
Co

I, Theron Oscar Cox, a resident of the City of

Birmingham, State of Alabama, being of sound and disposing

mind and mémory, do make, publish and declare this instru-
ment as and for my last will and testament, hereby revoking

any and all othor wills and codicils theroto herotofore made
by G e

~ ARTICLE I ‘
I direct that all of my just debts, including the
expenses of my last illness and funeral, shall first be paid

out of my estate by my Executor hereinafter named, as soon

as possible afver my death.

ARTICLE IT |
I give and bequeath_all'of my wearing apparel,
jewelry, books, pictures, household furniture and furnishings,
both useful and ornamental, any automobile I may own, and all.

other objects of my personal use, to my*wife,JMargueri a Prince

Cox, absolutely, if ahelbe living at the date of my death.

If my said wife, Marguerite Prince Cox, is not living at the
date of my death, I give and bequeath all of sald proparty

to my sons, Theron Oscar Cox, Jr., and James Willlam Cox,
share and share alike, or to the survivor of my said song if _
eiﬁher should predecease me. I hereby vest in my Executor
full power and authority to determine what objects of property
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are included in the foregoing description contalned in this
article of my will. '

ARTICLE IIIX

I give and devise any home which I may own and
in which I may reside at the time of my death, together with
the parcel of land upon which the same stands, to my wife,

Marguerite. Prince Cox, absolutely, if she be living at the
time of my death. |

ARTICLE IV
All of the rest, residue and remainder of my property,
of whatsoever kind and character and wheresoever siﬁuated, I
give, bequeath and devise unto The First National Bank of
Birmingham (and to such successor corporation having trust
powers as shall succeed to the business of said bank by pur-

chase, merger, consolidation or change of charter or name), as
Trustee, in trust, nevertheless, for the uses and purposes, upon

the terms and conditions, and with the powers and duties hereinafter
stated.

ARTICLE V

My Executor shall, as soon as practicable after my
death, divide sald property constituting said residue of my

estate into two shares, hereinafter referred to as "trust
estates™, both of which shall be transferred and delivered by
my saild Executor to the Trustee. One of said shares shali con=-
sist of that fractional part of the residue of my estate which
will oqual the maximum marital deduction allowed for Federal

Estate Tax purposes less the value of any other property which

passes or is considered as passing to my said wife under the

provisions of this will or otherwise under circumstances qualify-
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ing said other property'for the marital deduction. The Trustee
ahall hold said share, hereinafter sometimes referred to as the
"Ma*ital Trust®, subject to the provisions of Article VI hereof.

The other of said shares shall consist of the remainder of said

residue of my estate. The Trustee shall hold said share, herein-
aftor sometlmes raferréd to as the "rFamily Tfust“; subject to

tho provisions of Article VII hereof,

ARTICLE VT |
The Trustee shall hold the trust estate designated

in Article V hereof to be held subject to the provisions of -
this Article VI hereof and therein designated as the "Marital
Trust?, in trust for the use and benefit of my sald wife,

Marguerite Prince Cox, for and during her lifetime. Dﬁring

such period the Trustee shall pay over to my said'wife; iﬁ such
installments as may be convenlent to her, for the support and
comfort of herself, the entire net 1ncomalfrom said truét estate.
If at any ti'me during such period the net ind'ome from sald trust
estate when taken together with her other income shall not in
the opinion of the Trustee be sufficient for the proper support
and comfort of my sald wife, I direct that the Trustee shall

pay over to my sald wife such additional sum or sums out of the
principal of sald trust estate as the Trustee may deem necessary
or dasirable for sald purposes. All payments made by the Trustee
to my said wife hereunder shall fully discharge the Trustee as
to the amount sb paid,_without obligation on the part ¢f my said
vifo to account theréfor. Upon.the death of my said wife, this
trust'will torminate and the entire principal and interest ahall
be transfarrod.and paid over to the estate of‘my 3aid'wife. |
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Marguerite Prince Cox. If my wife, Marguerite Prince Cox, is

not living at the date of my death, her share shall be
added to the share designated as the Family Trust.

ARTICLE VII
‘The Trustee shall divide the trust estate designated

in Article V hereof to be held subject to the provisions

- of this Article VII hereof and therein designated as the

"Family Trust®, into two equal shares. Share #l is to be

held in trust for the use and benefit of my son, Theron 3

Z:

Oscar Cox, Jr., until he attains the age of 4l years,
orruntil the death of my sald wife, whichever occurs later,
at which time this trust will terminate and the entire
prinqipal and undistributed income shall be transferred and
paid over to my said son, Theron Oscar Cox, Jr. Share i#2

is to be held in trust for the use and benefit of my son,
James William Cox, until he shall attain the age of thirty-
five years or until the death of my said wife, whichever

occurs later, at which time this trust will terminate and

-the entire principal and undistributed income shall be transe

ferred and paid over to my son, James William Cox. During
the lifetime and prior to the remarriage of my wife, the
Trustee shall pay over to my said wife, in such installments
as may be convenient to her, for the support and comfort

of herself, the entire net Income from said trust estétes.
After her death or remarriage the entire net income from
said trust estates shall be paid td my sald sons. If at

any time during the duration of these trusts the net income L

from their respective trust estates, when taken together with
their other income, shall not in the opiﬁion of the Trustee

be sufficient for the proper support, education and comfort
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of my said sons, I direct that the Trustee shall pay over
to my said sons such additional sum or sums out of the

principal of thelr respective trust estates as the

“Trustee may deem necessary or desirable for sald pur-

- poses; provided, however, that no such sums shallbe:paid

over to said sons prior to the death or remarriage of my
'w:i.fe m.thlau‘c| her consent in writing. All payments made |
by the Trustee to my sald sons hereunder shall fully dis-
charge the Trustee as to the amount So paid, without
obligation on the part of my said sons to account therefor.
In the event the Trustee shall be of the opinion that one !
of my sons is not capable of wisely managing his share of '
‘the income or principal of his respective trust estaté or
any part thereof, at the time fixed for its distribution,
then the Trustee shall continue to hold such part offhis
share therein as he 1is deémed capable of wisely managing,

in trust for him until the Trustee shall deem it wise to
transfer and pay over such share or part thereof to him,
frree from trust, at which time payment and transfer shall
be made to him. J ' _
In the event m? son Theron Oscar Cox, Jr., should
predecease me or die prior to the distribution to him of
all of share #1, the Trustee shall divide Share #l into two
parts, one to consist of the sum of $3,000 (and not to be..:
diminished by any prior distribution of corpus) and the

other part to consist of the remainder of sald share. The

43,000 part shall be held in trust for the use and benefit
of the descendants of Theron Oscar Cox, Jr., living at the
time of his death, or at the time of my death, if he pre- I
deceases me, share and share alike. The Trustee will

transfer and pay over to said descendants their proportionate
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share of $50 per month until the said $3,000 (plus any
income thereon if my wife has died or remarried) is
exhausted, at which time this $3,000 trust will terminate.
If any of sald descendants are not of legal age, said

descendants share shall be paid to the legal or natural

- guardian of said descendant until said descendant shall

attain legal age and payment to said guardian shall fully

discharge the Trustee hereunder. The remainder of share

71 (or if my son leaves no descendants living at his death
or at my death if he predeceases me, all of Share #l) will
be added to Share #2 and be subject to the same terms and
conditions as that share of the family trust for the benefit

of my son, James William Cox.

In the event my son James William Cox predeceases
me or should die prior to the distribution to him of all of
Share #2 the Trustee shall at the earlier of (1) his death

or my death, if he predeceases me, or the death of my séid
wife, whichever occurs later, or (2) his death or my deﬁth‘
if he predeceases me, or the remarriage of ay said'wife;
whichever occurs later, transfer and pay over Share #2 to
the descendants of my said son then living in equal shares
per stirpes. (If there are no such descendants then living,
Share #2 shall be added to Share #1 and be subject to the
same terms and conditions as that share of the family trust
for the benefit of my son, Theron Oscar Cox, Jr.) If any
said descendant shall not at said time have attained the
age of twenty-one years, then though the share of such
descendant in sald trust estate shall be deemed then to
have vested in him or her, the Trustee shall continue to
hold the same in trust for him or her until he or she shall

attain the age of twenty-one years, using and applyihg for
his or her support, education and comfort such part of the

net income from his or her said share of said trust estate

and of the principal thereof as the Trustee deems necessary
or desirable for said purposes.
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ARTICLE VIII

l. The Trustee shall hold and manage sald. property
constituting each of the trust estates and such other property
as it may subsequently acquire for either of sald trust estates,
pursuant to the powers and authority herein given it, provided,

however, that the following rights, powers and authority shall

- be exercisable only to the extent that such exerclse shall not

L2

in any manner limit or adversely affect the right to full marital
deductions intended hereunder, with full power to compromise,'
adjust and settle in its discretion, any claims in favor of or
against sald trust estates, with full power to collect the income
therefrom and from time to time to sell, exchange, lease for a
period beyond theﬁpossible termination of this trust, or for a
less period, to improve, encumber, borrow on the security of, or
otherwise dispose of all or any portion of said trust estates, '
in such manner and upon such terms and conditions as said Trustee
may approve, and with full power to invest and reinvest said
trust estates and the proceeds of sale or disposal of any por-
tion thereof, in such loans, stocks, bonds, securities; or other
property, real or personal as to said Trustee may seem suitable,'
aﬁd to change investments and to make new investments from time
to time as ﬁo sald Trustee may seem necessary or desirable.

‘The Trustee may continue to hold any prbpert} or
éecurities originally received by it as a part of said trust
estates so long as it shall consider the retention therefor for '
the best interest of my estate, regardless of whether such pro=
perty or securities are in law a proper investment of trust .
funds. In the disposifion of any property constituting a
part of sald trust estates the Trustee may acquire other pro- |
perty which is not a proper investment'ofitrgst funds in
accordance with law where such course is in its opinion for

the best interest of ny eétate;

2o The Trustee shall have the power and authority

- at any'time or from time to time to advance money to elther or
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both of the trusts from its funds for any purpose of the trusts
and may reimburse itself for themoney advanced frommany funds
belonging to the particular trust to which the advance was made
which may thereafter come into its cus@mdy from any source and
belonging to such trust.

3. The Trustee shall pay from and out of the income
of the trust property any and all expenses reasonably necessary
for the administration of the trusts, including interest, taxes,
insﬁrance, including public liability insurance and compensation
to the Trustee, as well as any other expense incurred for the

benefit of the trust estates, and in the event the income from

‘the trust property is insufficient for the purpose of paying such

expenses, the same may be paid from the corpus of the trust estates.

ko The Trustee shall not be required to pay interest
on any money in its custody while awaiting distribution and invest-
ment under the terms hereof, even though the money is commingled

with its own funds, provided it keeps a separate account of same
on lts bOOkS:

5. The Trustee shall not be required to give bond

~ as Trustee under this instrument, unless ordered to do so for

cause shown by a court having jurisdiction, in which event the

cost and expense of the bond shall be paid from the trust estatese.

6. The Trustee shall have the power to employ a per=

“son or persons skilled in forestry and/or forestry management

to asslst it in the management of any timber lands held by my

‘estate, and to pay such person or persons proper compensation for

such servicese.

7. The Trustee shall have the power to hold and retain

- the principal of the trust estates undivided if more convenient

to do 80, until actual division becomes necessary in order to make
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any distribution; to hold, manage, invest, and account for the
several shares or parts thereof, as a single trust estate,

making the division thereof only upon the books of account by

property entries; and to allocate to each share a part or pro-
portionate part of the receipts and expenses; provided, however,

that no such holding shall defer the vesting in possession of

any estate.
8. The Trustee shall have the power to make any dis-

tribution in kind rather than in cash and the Trustee's determiné-
tion of the value of the property distributed shall be conclu=-
sive upon all of the beneficiaries of the trust estates.

9. The Trustee shall have the power and authority to
do all other acts which, in its judgment, may be necessary or'
appropriate for the proper and advantageous management, invest=

ment and distribution of the trust estates.
10, The Trustee shall be entitled to receive fair

and reasonable compensation for its services in administering the

trusts created hereundor, sald amounts to be chargeable

annuélly'against income-
The said Trustee, upon termination of any trust

established under this will, shall not make any charge for

distributing the corpus of any such trust.

ARTICLE IX

The provisions herein made for my wife, Marguerite
Prince Cox, is in lieu of dower and any and all other rights

in my estate, statutory or otherwise.

ARTICLE X '
In the event that my sald wife, Marguerite Prince Cox,q_

and I shall die in a common accident or disaster, o0r under any
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circumstances creating any doubt as to which of us survived
the other, my said wife shall be presumed to have survived

"me for all purposes under this will.

ARTICLE X1I
I hereby nominate andappoint my wife, Marguerite
 Prince Cox, as executrix of this my last will and testament
and in case of the death, disability, resignation or refusal

to act on the part of my wife, then 1 do hereby appoint my

sons, Theron Oscar Cox, Jr., and James William Cox, or the
survivor, as executors hereunder. Should both my wife and

' sons predecease me or having survived me, in case of their
disability, resignation or refusal to serveo as eXxecutrix, or
executors, then I do hereby nominate and appoint The First
National Bank of Birmingham as executor hereunder. I direct
that my executrix, or executors, as the case may be, shall
not be required to make bond or file inventory of my estate or
render any final accounting in any court, though said executrix
or executors shall make out and keep an inventory of the assets
belonging to my estate and shall exhibit the same to any bene-
ficiary hereunder at any reasonable time. During the period of
administration of my estate, my executor shall have and may

exercise all of the rights, powers, duties and rights of dis-

cretion herein granted to or conferred upon the Trustee.

IN WITNESS WHEREOF, I have hereunto set my hand and

seal this 2""‘” day of w;Z , 1958.

- /
M l.ﬂl (LtSo)

Ve, the undersigned, hereby certify that the above

named testator subscribed his name to the foregoing instrument
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in our presence, and published and declared thé same to be

his last will and testament, and we, at the same time » at his

request, in his presence and in the prese'nce of each other, have

hereunto sigped our names as subscribing witnesses.

Ay A A ’d
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CERTIFICATE TO THE PROBATE OF WILL

THE STATE OF ALABAMA,
. JEFFERSON COUNTY.

I, J. PAUL MEEK8, Judgo of the Court of Probate, inand for said state

and County, do hereby certify that the foregoing instrument_ of writing h'am — 'thm day, in said Court, and beforo
| L L ‘:':T-:._“‘ ‘
| | ¥ > B
me as \)t.hé .qqd_ze, . A'l', been duly proven by the proper testimony to be the genuine 1ast Will and Testament_
p_ D t'._-“-a. ; h ‘e, 6\
et et s Theron Oscar Co
ot N P h scar C Xy ceased and that sald will
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CERTIFICATE TO COPIES | - ¥orm No. 67

THE STATE OF ALABAMA, u PROBATE COURT
JEFFERSON COUNTY. .

I, Errante Corina, Clerk and Register of the Court of Probate, in and for said County in said State

hereby certify that the foregoing contains a full, true and correct copy of the =

Last Will and Testement of Theron Oscar Cox, deéeceased, together with the

Certificate to the Probate thereof

*

mmmmum:_—____;___

{" ,'-“ ‘ .
s the same appears on file and of record, in this office.

" Yo

a- e - 1 R |
2 d 3 the_8th dayor  APTil =~ = 1965

Given under oy hand and seal of sald Court, this

4 . . =
.l-' | ik gt

e alll T

S v = Clerk and Regiater
el
co



IN THE MATTER OF THE ESTATE OF

) IN THE PROBATE COURT OF |
;' JEFFERSON COUNTY
) ALABAMA
. | ) . ’
Theron Oscar Cox, ) tiarch
)

Deceased . CASE NO._ 33233

LETTERS TESTAMENTARY

BE IT REMEMBERED AND MADE KNOWN TO ALL WHOM IT MAY CONCERN:

That the will of the above-named deceased having been

‘duly admitted to record in said County, Letters Testamentary are

hereby granted to Mars

| - »
P L]

Execut_¥X1X  named in said will, who ha_g_ complied with the

requisitions of law and who_is authorized to take upon_herself

the execution of such will,

Witness my hand this date, April 8. 1965 |

L i

(SEAL) | J. Paul Meeks
STATE OF ALA. “SHELBY €O, _  J. PAUL MEEKS
ICHUWY“*S‘b‘UMUu' Judge of Probate
WAS FLEpAN J A7 |
¥ /3. RUY/ 31 3
RECORNEE A

3 I {AER I TPRTTTIVICTY P
PD. 0! T. o
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,D f&%r&\& Jefiferson County, Alabama, hereby certify that the
U'_d

foneboing is a true, correct and full copy of the Letters Testa-

,;g;wwani o i:;ﬂ 1\

rante Corina, Clerk and Register of the Court of

mentary issued in the above-styled cause as appears of record in

sald Court, I further certify that said Letters are_____ ____ in

full force and effectt

") Y
a’ )
D et T
-~ e | Errante Corina
C\l‘! } | -'r e e 0T

IR TPPPIEL Clerk and Register



