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STATE OF ALABAMA )

SHELBY COUNTY )

Grantors), and LONGVIEW LIME CORPORATION, a'Delqwarg'corporatibn, party of- the

second part (hereinafter referred EO‘HS'Grantee),
WITNESSETH

- For and in consideration of the sum of ONE DOLLAR ($1.00) and other

considerations herein expressed, the Grantors. hereby lease and let to Grantee

the following described lands for the term hereinafter stated, and for said

consideration, the Grantors hereby grant unto Grantee, its successors and

assignsg, the eiclusive‘right during the term cof this lease to quarry, strihmine,
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crush, remove and to otherwise recover and prepare limestone and rock from said

real property, situated in Section 8, Township 21 South,_Range-Z West, Shelby

County, Alabama, subject to the covenants, terms and conditions hereinafter set .

forth, said.lands being described as follows, to wit:

~The North 100 feet of the Northwest Quarter of the Southwest Quarter; the
South Half of the Northeast Quarter of the Northwest Quarter; the South
Half of the Northwest Quarter of the Northeast Quarter; the Southwest .
Quarter of the Northwest Quarter EXCEPT 3.1 acres described as follows:
Beginning at the Northeast corner of the Southwest Quarter of the Northwest
Quarter of said Section 8, run thence West along Lhe north line of said
B * forty a distance of 525 feet to the point of beginning of the lot herein
‘ .excepted; and from said point of beginning, run South 450 feet, thence
West 300 feet; thence North 450 feet (o the North line of said forty,
thence East along said forty line to the point of beginning. Also EXCEPT

Longview Lime Corporation's 35 foot right of way in said Southwest Quarter
of the Northwest Quarter, o o

All in Section 8, Township 21 South, Range ?'Hest, Shélby County, Alabama.i

Section 1. Grantors covenant with the Grantee that they are lawfully

seized in fee simple of said lands and that they are free from all encumbrahceé

except ‘electric transmission line easements, if any, of record,. and Grantors

R shall warrant and defend- the same unto the Grantee, its sﬁcceésors or aésigné,
- against the lawful claims of all persons.  The Grantors will, at their expense,
,...'- ] | | '

o promptly furnish Grantee with an abstract of title'beginning-June'29, 1938 and
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brought down to the present date, showing good and merchantable title in
Grantors, or one of them, to said property, free and clear of all encumbrances
except said right of way, and except electric tﬁansmisaion line easements, 1if
any, of record, and except public roads. Grantdrs shall, at Grantors' expense;
-do any and all things which may be reasonably necessary to remove aﬁy cloud
from or correct any imperfections in Grantors' title as herein warranted.
Section 2., ROYALTIES:
A. Grantee covenants and agrees to pay Grantors royalties as follows:
(1) A tonnage royalty (herein sometimes referred to as "tonnage
royalty') of five cents (5¢) per ton of two thousand (2,000) pounds, dry weight,
will be paid for all limestone quarried and reﬁoved from said pr0per£yused fqr
tﬁe production of lime, flux stone, or rock dust, and mined at a depth not ex-
ceeding eighty (80) feet from the surface of the land, and a royalt& of three
cents (3¢) per ton of two thousand (2,000) pounds, dry weight, will be paid for
all such limestone used for the production of lime, flux stone, or rock dust
mined at a depth of more than eighty (80) feet belaﬁ the surface of said land.
| (2) For all such limestone or rock not used for the production
of lime, flux stone, or fock dust, which is sold by Grantee in its original
form as quarried or after further ﬁrocessing, a royalty in an amount equal to
one per cent (1%) of the gross sales price received by Gran&ae for same shall
be paid, not to exceed, however, an amount equal to five cents (5¢) per ton of
two thousand (2,000) pounds, dry weight, for that sold. There shall, however,
be no duplication of royalty payments under any part of this subsection A or
otherwise, and there shall be no royalty duec u; payable under this subsection A
if the product sold is a by=-product of, or material réﬁuiting from, the manu-
facture of lime, flux stone, or rock dust, or from the quarrying or processing
of said liwestone or rack; if such material in its original form was included
in computing the éonnage royalty payable under chis subsection A.
(3) A minimum monthly royalty shalil be paid by Grantee to Grantors
as follows whether or not any limestone or rock 15 quarried and removed from said
property:

One Hundred Dollars ($100.00) per month for a period of two years next
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after the beginning of the term of this lease, payment of which in the amount of -

Two Thousand, Four Hundred Dollars ($2,400.00) has this date been mndc in advance -

by Grantee to Grantors, receipt of which 1is hereby acknnwledged For the next
ensuing ten (10) years (hereinafter referred to as "tennyenr'perind"), after

said two-year: period a minimum royalty of Five Hundred Dollars ($500 00) per
month shall be paid by Grantee to Grantors, except, however, the amount of said

payment of said minimum monthly royalty shall be .reduced in accordance with the

following formula:

For purposes of said formula {t is agreed that Grnnteéfs*prmductiﬁn
of limestone processed in its qunrry and plant ﬁt Saginaw, Alabama, for the
productinn of 1ime and other commercial products during the calendnr.year of
1964 amounted to 490,502 tons. of two . thousand (2, 000) pounds each, -as calculated

on the books of Grantee. . For each and every year (cnnﬂecutive periods of twelve

months each from anniversary date of lease term) during said ten-year period

that Grantee's produCtinn of limestone for the production of lime and other

commercially marketed products from its quarrying operations at Saginaﬁ, Alabama

(without regard to whether or not on Grantor's said land) is less than 400,000

tons of 2,000 pnunds'each, similarly calculated, the safd minimum"mﬂnthly royalty

for the ensulng year shall be reduced proportionately. For example, ﬂuppﬁsa

that during the first year after the beginning of said ten—yeqf périodiquch

production for said year was ten per cent (l0O%) less than said 400,000 tons: as

80 calculated, then the minimum monthly royalty for the ensuing twelve monthsg

shall be reduced by ten per cent (IOZ), that is, it shall be reduced by Fifty

Dollars ($50, 00) per month, the minimum monthly royalty for said ensuing twelvé“

months {n such case being Four Hundred and Fifty‘Dnllars ($&50.0Q) per month,

As a further example, suppose that during the second year after the Beginninp

of.caid ten*yenr perind such production for said year was one hundred and Lenl

per cent (1101) of the said 400 ,000 tons as so calculated, then the minimum

monthly royalty for the ensuing twelve months would amount to Five Hundred

‘Dollars ($500.00) per month.

There shall be no minimum royalty due or payable under this lease

after the expiration of said ten-year period.
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B. Grantce shall be éntitled to and shall receivé ; cumulative and
continuing credit for all amounts paid at any time as minimum royalty hereunder .
against all amounts payable by Grantee as tonnage or otﬁer royalties hereunder,
whenever accruing, péyable, or paid, under the ﬁrovisions of subparagraphs (1)
and (2) of subsectiunAof“this Section 2; and Grantee shall be entiﬁled to and
shall receive a cumulative,anﬁ continuing credit for all amounts paid at any
time as tonnage royalties or otherlroyalties under the provisioné.of said sub-
pafagraphs (1) and (2) of said subsection A in excess of minimum roya1ties,
such credit to be applied against minimum royalties thereafter payable from time

to time under the provisions of subparagraph (3) of said subsection A of this

Section 2.

C. Grantee agrees to determine the tonnage of limestone quarried

and removed from said propertyiman;hly'by means of survey of the working face

of said quarry by a competent engineer, and agrees to make all such engineering

‘data and calculations available for inspection on request during business hours

by Grantors. The weight of limestone as quarried and removed from said property
shall be determined on the basis of four thousand (4,000) pounds per cubic yard
of limestone displaced. 1In such determination there shall ‘be an adjustment and

deduction made for all materiéls included in such cubic measurement not physically

and chemically suitable for the manufacture of lime, flux stone, or rock dust,

and no royalty shall be payable on such materials except as to that which is sold

by Grantee, in which event the only.royalty3payable is that prqvided for underl
subpdragraph (2) of subseétionwA‘of this Section 2, Without limiting the fore-
going, it is agreed that such adjustﬁeﬁt and deductibn shall be made for:materials'
known in the trade aé "fines" (1/4" X 0") generated in the crushing or pfocessing‘_
of limestoﬁe and not used in the ﬁanufacture of lime or roék dust and not sold

by Grantee. As to such fines which are sold, the only royalty payable thereon

is that provided for under subparagraph (2) of said subsecgion.A4 A ﬁon of
limestone as referred to shall censist'og two thousand (2,000)'p0und3, drylweight.
In order to verify the acéuracy of Grantee's calculations, Grantors may, at their -
own expense, have sﬁrveya and calcuiations ﬁade by a ﬁu;iified enéineer of their
own choosing. Sufveys for the determination of limestone qqarried-and removed

fron said property shall be made by Grantee on the last working day of each month,
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and payment of royalties shall be made to Grantors monthly on the twentieth

day of each month for royalties accruing for the last preceding month.

D, All dirt, sand; muck and other waste Bﬁbstances‘and waste
materials resulting from quarrying or manufacturing opefations of Grantee on
the lands herein deécribed or on other lands may be deposited on*saiq landg
described to the extent desired and at any place or places desired by Grantee
and/or disposed of by Granfee without accounting therefor to Grantors, and there
shall be no liability on Graﬁtée or its successors, nssigns, or contracltors, for

any damages occasioned to said described lands from such deposits or for any

~damages whatsoever, and to whatever extent, resulting to sald lands described

from said quarrying or manufacturing operations.

E.  Upon the failure of Grantee Eo pay the sums due hgréﬁndﬁr on any
due date, Granters shall have the right-to give Grantee written notice of their
1&tention to cancel this agreement if the défaﬁlt?d_paymen[ {s not made good (or
adequately secured by bond if dispuﬁe exists as to the amount due) ﬁithln a period
of sixty (60) days after the date of said Qritten notice, &nd 1n_thp event said
payments are not paid or ﬁecured by bond as aforesaid within said period, this
agreement may, at the option of Grantors, be terminated, and ln-the event of

such termination, no further minimum or other royalties will be due.

Section 3. The term of this lease agreement shall be for a fixed

period of twenty-five (25) years beginning February 1, L965 and ending January 511
1990, whether u;-hbt Crﬁntee has prior tnznnid expiration date ﬁunrrivd and re-

moved all limestone and rock which branteé donircn-to remove fr§m=nn1d premises,

In Lhe evenL any diﬂngreeﬁunL'éhould-nrine baetween the pnftign as to th amount of
rnynltien dua hereunder, the parties agree to submit such questions Lo ﬂﬁ nrﬁitrntlon
board cmn[;mmtl of three qualjficd enggineers, one of 'whnm shall be appointed by nnch‘
of the.pnrtieﬂ hereto -and the thlrd.HQIECtEd by ihé two arbitrators designated by

the partiesn, In the event the two arbitrators designated by the bnrtiea are

unable to reach an agreement concerning the appointment of a third arbitrator
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ithin a period of ten days' time, either party may request the presiding Judge

o the Circuit Court of Jefferson County, Alabama, Birmingham Division, to appoint

iy

a third impartial arbitrator to serve. The decision of a majority of the three

arbitrators shall be binding upon the parties.

Section &:;

A. Grantee shall have the right to use the necessary surface area
of sald described land fqr the installation and maintenance of necessary planta;
equipment, machinery, haulage systems, roads, structures, and power lines and
other facilities for quarrying, stripping, working,and removing and processing
of limestone and rock from said described lands and otherplands on which Grantee
may from time to time conduct quarrying operations, with full rights of ingress
and egress over and across said‘described lands for the egtablishment and opération

of, or use in connection with, said quarrying, processing, and mining work over

said lands déscribed and said other lands. All ﬁachinery, structures and equip-
ment of every kind and nature placed on said described lands by Grantee shall
remain the property of Grantee, and Grantee shall have the fight,tq remove the
same within a period of six months after the expiration or terminétion of this
ﬁgreement,'which period shall be extended fof such time, if any;'as Grantée:may
_be delayed in removing the same because of strikes, labor disputes, act% of God,
o? other causes beyond the reasonable control of Grantee, the period of such

extension in such case to be a period of time equal to such delay.

B. Grantors further agree in consideration of the promises of Grantee

" hereunder and as a part of the consideration of this lease agreement, that in the

event Grantee quarries or mines the limestone on said described lands during £he
period of this lease by extending the quarrying operations nr_quérry pit on and
across said lands .until the quarry operations or quarry pit reaches other con-
tigucus property owned or hereafter acquire& by Gréntee, or on whichlcrantee has
or acquires quarrying rights or conducts Quarrying operations, to grant, and
Grantors hereby grant to Grantee a right of way over and across the floo¥.of

the quarry or pit and a reasonable ufea on the surfacé around said quarry or pit
on that portion of the prcpert§ described above which Grantee quarries and mines
during the period of this lease, and a rcasonable ingress and egress over‘and

across such quarried portion of such property and over and across a reasonable



~the term of this lease,

~other animals, now or hereafter on sald land

or by anyone else, or by their respective helrs

7.
area of the surface around said quarried portion for the quarrying and mining of
and the removal of limestone or:uther materinls on such contigunua_prnporty and
other property to which Grantee's quarrying operations are or may be extended, -
and for the tranuportation of such limestone and othernmntetialn over and across

such portion of the demised premiaes to Grantee 8 plant premises -as now or here-

after located, auch right of way ahall be and hereby 19 granted without pnymenL

of any royalty or other additional consideration, for a period of twenty-five (25)

- years from and;aftér the expiration of thtﬂlleaae:or until such time as the Grantee

gives Grantors notice in writing thnt'Grantee has abandoned quarrying operations
on said contiguous lands and other landa to which guch quarrying operaLinnq have

been extanded, such termination to be effectiva upon. the first happening Uf

either such event,

‘Section 5. Grantors shall have the right to uﬁeffor-paature or:ngfl— |

cultural purposes, and no other purpose or purpDBEH,Ithat_p&rt of the surface

of said described lands leased hereunder not being then or-previnusly'stripped .

quarried, or used by Grantee for 1ta 0perationﬂlhereunder."Nb hnuseq buildlngq

or other Btructurea of any kind ahall be erected on said lands by Grantors . during'

Grantors covendnt and agree that netther Grantee, nor -

, 8tructures, lmprovements,

wells or water courses or property of any kind now or hereafter located on said

lands, or for any injuries to any occupants or other persons, or livestack or
, resulting from quarrying or othér’

operations of Grantee, {its successors, assigns, or contractors on said lands or

other-landsi.including but not limited to injuries and/or damages'cnused by

blasting or the casting of

and no right of action for damages or oLherwiqe on account of any FuCh Injuries

or damages shall ever accrue to or be asserted by Grantora or either of them

. adminiatratora, Buccesqors or

aasignﬁi and all of Baid covenants and agreements B.111 conBLitute covenants |

running with said described lands,

Section 6, The Grnﬁtors; or one of them, also own certain additional
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lands, hereinafter referred to as "additional lands," situated in Section 8,

Township 21 South, Range 2 West, Shelby County, Alabama, near said demised lands,

sald addictional lands being particularly described as follows:

The North Half of the Northwest Quarter of the Northeast Quarter; that
part of the North Half of the Northeast Quarter of .the Northwest Quarter

lying South of the old Saginaw Railroad Bed; the Northwest Quarter of
Che Southwest Quarter, except as follows: -

Except two acres along the south side of said Northwest Quarter of
the Southwest Quarter. |

l'I

2. Except that part described as follows:

Begin at the Southwest corner of said Northwest Quarter of

the Southwest Quarter and run east 435 feet¢, thence north
and parallel with the west line of said forty acres 766 feet
to the point of beginning of the tract herein excepted; thence

continue north 250 feet, thence west 150 fect, thence south
300 feet to a ditch, thence Northeast along said ditch 158
feet to point of beginning of tract excepted, said excepted

tract containing one acre, more or less,

3. Also except that part described as follows:

Begin at the Southwest corner of said Northwest Quarter of

the Southwest Quarter, thence north along the west line of
said forty acres for 66 feet for point of beginning of the
tract excepted, from said point of beginning run east 320

feet, thence north to a drainage branch, thence west along
drainage branch to the west line of said forty, thence south

along the west line of saild forty to the point of beginning
of said excepted tract, said excepted tract containing four
acres, more or less, known as the Charlie Seales lot.

Except the north 100 feet of said Northwest Quarter of the South-

&.
west Quarter leased hereunder to Longview Lime Corporation.

All of said additional lands above described lying and being in
Section 3, Township 21 South, Range 2 West, Shelby County, Alabama.
Title to above additional lands is not warranted by Grantors.

Said additional lands are near the lands leased hereunder and the said Grantors
hereby covenant and agree that neither Grantee nor Grantee's successors, assigns,
or contractors, shall be liable for any injuries or damages to said additional
H\;Hx lands or to any buildings, improvementis, structures, wells or water courses, or

\ .property of any kind now or hercafter located on said additionql lands, or for

any injuries to any occupants or other persons, or livestock or other animals,

now or hereafter on said additional lands, resulting from quarrying or other

operations of Grantee, its successors, assigns, or contractors, on the demised

ftj lands or other lands, including but not limited"to'injuriea and/or damages caused
.g by blasting or the cnsting of rocks or the deposit of dust or other materials,
-;;: and no right of action for damages or atherwisq on account of any such injuries

(K

{
¢
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or damages shall ever accrue to or be asserted by the Grantors, ar either of

them, or anyone else, or by their respective heirs, administrators, successors

or assigne, and all of said covenants and agreements shall constitute covenants

running wiﬁh naidladditional lands,
Section 7. The;e shall be né obligation on Grantge to pump and
discharge water on said lands leaﬂed'heréﬁﬁder, but Grantee shall have the
right to do so at any plnﬁe or plnéen ns déslfed by Grantee.
Section 8, Grﬁntorn will pay all ad vaLofem'taxea-nn'the lands

leased hereunder, provided, however, that in the_évenththé ad valorem taxen

on sald lands leased hereunder are increased during the term qf this lease,

the Grantee will reimgurne GranLors for any excess amount of ad valnrém taxes

on lands leased hereunder over-and'nbove the amount of said éﬂ valorem taxes

for fhe tax year beginﬁing October 1,-1964, and in the event the. Grantors should
fail to pay ad valo;em taxes on said property nﬁd 1f the ad valorem taxes thereon
are pald by the Grantee, tﬁe Granteojshnll be entitled to reimbursement from
thﬁ Grantors for Lhe nmoﬁnL_which.Lﬂe Grantors are reqﬁired to pay under the
provisions hereof. Grantee shall assess and pay all ad valorem taxes on all
chﬁtteln, improvements, plant machinery and uqulpment.blqcod by Grantee on safd
lands leaued‘hcreunder durinu the term of this lease.

Section 9. Grantee shall have the right to fwpound, divert, or change

Lhe course of flow of any streams, whether pr not on-thg_lnndﬂilnnsed herﬂundvr,'
wh{ch in Grantee's role judgment interfere with or are likely-tn interfere with
Grantee'sr quarrying or other operations under this agreement ., and In_dulﬁg 50,
Lo cause leénma or waters to flow on sald lande leased hereunder or satd addi-

" tional lnpds that would not ntho;wiﬂn flow thcfenn, Or to cause 8ltreams or waters
flowing through chh Innds Lo be diverted therefrﬂﬁ, without any ltabtl{ity to

Grantors or either of them, or Lheir heirs, administrators, succeusors or asslipns,

" or Lo anyone Hucceédina Lo any inLerenE 1ﬁ;nn{d lands, éxﬁept, however, Grantec
shall have no rightrin diverting anyrﬁuch stream or slreams t0~caune'tho‘ﬁnme
to fln_t;r upon that part of Bnld.n'ddltinnnl lands in the Northwest Quarter 6f the
-Southwest Quarter of ﬂﬁid Séctinn 8_eﬁcept in nntﬁrnl drainage dltcheﬁ_nr‘iﬁ

nccordance with the natural drainage of éaid quurter-quarter section, The Grantee

shall .also have the right to take such steps as may bn-nocesnnfy Lo vacate and
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close any private or pubiic roads on said lands leased hereunder or on said -

‘additional lands, which roads interfere with or are likely to interfere with

said quarrying or other operations of Grantee hercunder, and Grantors will
execute any and all such instruments and do, at Grantee's request and expense,

whatever may reasonably be necessary or proper to effectuate the closing of

such road or roads.

Section 10. This agreement and the covenants herein contained shall

' be binding on and shall inure to the benefit of the heirs, executors, administrators,

assiguns and successors in interest of the parties hereto.

Section 11. Any notice provided for or permitted herein to be given
+by eioher party to the other party shall be conclusively deemed to have béen
given.upon deposit thereof in the United States mail, postoge pfepaid, and

addressed to the parties as follows:

- (a) If by Grantee to “—antors: C/o Dr. Ralph B. Pfeiffer
S T . Woodward Building

Birmingham 3, Alabama

or at any changed address of which Grantors shall give Grantee written notice.

(b) If by Grantors to Grantee: Longview Lime Corporation
Woodward, Alabama

or at any changed address of which Grantee shall give Grantors written notice.

IN WITNESS'WHEREOF the said pafties have hereto set their hands and

" seals on this | l day of _—_E .A./£~/ I 1965.

ﬂf’/’ /Mﬂ

Ralph B. Pfeiffer 4

L loe 220 (27 20
Arlene Pfeiffer / - .

R A ) EEEE . o
Co | . , LONGVIEW LIME CORPORATION
ATTEST: | . . | a corporation, -

- ‘. 1 :'- > E :: » o Y B . .
L . _- | ‘" ] / ' - ' ' | / ) . : .
* I'*, » . - ..r/r A - ¢ - By '

: - ) . , /
- - | *Sqoretary o . ) . - Its ﬁgrf(d(”r , C/&h""

n L
-
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STATE OF ALABAMA )

JEFFERSON COUN'{Y }:j / L

f
S W O Bt L

1, A& 5“, , a Notary Public in and for said county

in said etete, hereby certify that RALPH B. PFEIFFER and wife, ARLENE PFEIFFER,

whoee names are signed to the foregoing instrument and who are known.to me,

acknowledged before me on thie day that, being 1nformed of the contents of the

instrument, they executed the same voluntarily on the day the same bears date.

_ Given under my hend and officinl eenl this z dey of

Z Eﬁéu . 1965. ' (y =) et

' | | _ ' e ‘ .-"f 4

| . ‘ ]‘ *) " (,‘J" . Lf" ,- ‘ -.
' | ntary Public . |

STATE OF ALABAMA )

JEFFERSW COUNTY )

//(J.'uct( ﬂ 7"‘fu L.,y 8 Notary Public in and for said county’
in eaid etate, hereby certify that 4/ﬂ A"%-:C ; whose name as

/ e éc... of Longview Lime Corporation, a corporation, is eigned to -

-the_foregoing instrument, and who is8 known to me, acknowledged before me on
this day that, being informed of the contents of the instrument, he, as such

officer and vith full authority, executed the eane voluntarily for and as

the act of said corporntion.

Given under my hand end official saal thia {;*Z - day of

1965.

bty
Ay*zddtcgg ;27¢£nxxL¢'
. Notary“Publie

Notary Pub'is, JrHrr on County, Ah
My - commi--fon exrires JJan 17, 19°.8.
- Bon:lﬂ 1 b/ Home Indemiuty Co. of Nu Yo
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