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"LEASE

m

August y —2262 __, by and between Alabaster Shop-

"
E f\ o THI8 LEASE, made and entered into this _3xd day of

ping Center, Inc., a Corpofation,-nith.principallefficee at

- Alabaster, Alabama, hereinafter ¢alled Legsor, and

3 m
Q o Bargain Town J,S,A C , of _Bimmingham

, State of Alabama

hereinafter called Lessee, .

g , §§ | - | WITNESSETH:

That Lessor for and in consideration of the covenants

}\S{ - ~ and agreements hereinafter_eet forth to be kept &nd performed
l

by the Lessee, demises and leases to the Lessee, and the
*\<3 : Lessee does hereby take, accept and rent from the Lessor the
. premises herelnafter described for the period, at the rental

. 'and upon the teime and conditions hereinafter get forth.

Demiged : l. The premleee demieed and leaged hereunder ehall
Premises
- coneiet of & gtore unit outlined in Tred on the rental plan
‘attached hereto ag Exhiblt A and hereby made 2 part hereof,
said etore unit to be constructed as set forth in Paragraph

14 hereof and Exhibit C hereto. The demised premiges togeth-

er with other buildings and improvements to be constructed
by the Legsor shall constitute & shopping center to be known
- as Alabaster Shopping Center to be erected on the land de-
scribed in Exhibit B hereto attached.
Term c. ‘The term of this lease shall commence on Occupancy
date, as hereinafter defined, or the date upon which the

Lessee shall open ite store for-bueineee in the denieed

| premiBeB, =g ' . hy ' tede LY.L ol

w

+ ;a-xhe_ea:lie:; and ghall continue fer 8 period of_l0 vrs.from

Jan.l, 13§§__{xnaxaxunleee sooner terminated as hereinafter




%cgupancy 3. The words "Occupanecy Date" used in this leage shall
ate | |

be deemed t0 refer to & date thirty (30) dayB'BUbeequent to
the complepion of the construction of the demised premisges
in accordance with the Plans and Specifications as prepared
by LESSOR and approved by LESSEE ag provided in Section ﬁlul
heTeot, And whonsaby brer RS Rtores have gpened o hed

J/kzéiii/;Umﬁxaﬁugxgmasxzn@mnxanxﬂxhzhxxx&s&xnasxhzanxuampxatuﬁ$xxmgg@¢
W ' : .
o4

epTEdruponxbyrxiikeam, and when the parking area shown on

Exhibit "A" has been completed. The LESSOR ghall at least
thirty days prior to occupancy ¢i'e give notice to the
LESSEE of such occupancy date.

P?yggnt . . Lessee hereby covenants and agrees to pay Tent to
0 ent |

Legsor which said rent shall be in the form of fixed minimum
rent and percentage rent, all as hereinafter provided. Said
reqt_ahall be pald to Alabaster Shopping Center, Inc., Ala-

baster, Alabama, or at such other place as may be designated

in writing from time to time by Lessor.
Fixed Mini- 5. Lessee shall pay to LessoT for each and every
mum_ Rent

lease year of the leape term & fixed minimum rent bagedxsn

\\\J/ 3{3&2.01' 200,00 SEVENTY-TWQ HUNDRED DOLIAR
. payable in twelve (12) equal installments, one such install-

ment in adveance on the tenth day of each and every month
/WW during the term of this lease. 8hould the term of this leage
| commence on 2 day other than the first day of a month, the

firgt monthly installment of fixed minimum rent shall be pro-

rated and ghall be paid on the date the term commences. The

payment of caid fixed minimum rent shall begin on the occu-
L |
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§. In addition to the fixed minimum rent, the Lessee

Percentage

Rent .
ghall pay as percentage rent the amount, if any, by which

THREE (3%) percent of grops sales in each
leage year, 8s hereinafter defined, exceeds the fixed mini-
mum rent for the same leasge year.
11
Leage 7. The first 1lease year of the term of this leasge
) shall be the consecutive twelve (12) month period commencing

JANUARY 1, 1965
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‘&//yeamcbememﬂo{ The other lease years of the term hereof shall
be the several successive consecutive twelve (12) months
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The term "gross sales" as used in this lease shall

grdas , 8.
Sales
mean the total of: (a) all sales made in, or upon orders

placed at, or completed by d#livery in, through, or from the
demiged premiges; (b) all charges made for services rendered
in or from or upon orders placed a8t the demlised premises,;

and (¢) all sales and charges made in connection with busgi-

negs trangacted in whole or in part in, upon or from the de-

miged premises. Gross sales shall include sales and charges

made for cash or upon credit, or partly for cash and partly
for eredit, without regard to whether or not collection is
made of the amounts for which credit is given, &and shall also
include pales and charges, whether ma&de by Lessee or any
other occupant or occupants of the demised premiges or some
part or parts thereof. Each gale, charge or businegs trang-
action upon installment or contract therefor ehall be treated

an a groes sale for the full price or ¢charge in the year dur-

ing which such charge or contract is made,

Gross gales shall exclude carrylng charges paid by

Exelusions 9.
from Gross
8ales Lessee, delivery charges, refunds for merchandise returned;

g&les cancelled; allowances Or adjustments granted to custom-
ers; transfers of merchandise from the demised premises to

any other store or stores, warehouge or warehouses of the

_3_



vending machines & coin operated devices

- Lagsee;/merchandise returned to vendors; cales, excise and
any other taxeg which are added to the selling price of mer-

chandige and paid for by the cugtomer; and discounts on sales
made by the Lessee tn its employees, and shall alsd exclude

any redehption for coupons or stamps of'the premium items of

merchandise which Lessee offers to its customers as &n incen-

tive to the sale of its regular merchandise,

Recordg

Statemerntp

- 10. lLessee shall keep full and complete records and
books of account reflecting all gsales or buginess transécted
1n, on or from the demiged preriges, in order to enable Leg-
Bér to agcertain the percentage rental due it hereunder. .
Lessee shall install & cash register on which all sales, 1in,
on or from the demised premigses shall be recorded. The Les~
goT, or its duly authorized representatives, shall have ac-
cess thereto 8t all Teagonsble times for the purposes of ex-
‘amining the pame and, if Lessor elects, of auditing the same,
in the manner hereinafter provided. |

11, Lessee shall prepare and delivef to Legsor within

by Legsgee |
. 60 days after the end of each leage year during the leage

b

."\
/
b

Ea}i]tMﬁ:)

A0

term at the place where rent is then Trequired to be paid

“hereunder, a written statement signed by Lessee or its duly

authorized agent or employee showing in reasonable detall

the elements and amount of gross sales during the preceding

leage year or fraction thereof. At the time the yearly state-

ment is submitted by the Legsee to the Lessor, the Lesscee
shall pay to the Lessor the amount of percentage rent, if

any, due for such preceding lease year or fraction thereof.

12. In the event Lesgsor is not satisfied with any such

afatement of gross sales submitted by lessee, Lessor shall

- ‘have the =ight within one (1) year from the date of the de-

1ivery of such gtatement to Lessor to have & public account-

ant gelected by Leaéor commence a gpecial audit of Lessee's

books and records pertaining to gross sales. Lessee agrees

to pa? on demand any deficiency in percentage rent shown to

be due by such audit. If the amount of groes eales for such

period_iaﬂdetérmined by such audit to be in excess of One

-l



Hundred Five percent (105%) of the amount shown byusuch
statement, Lessee shall pay for the cost of the audit; other-
wise, the cost thereof shall be paid by the Lessor. Each
gtatement of gross sales submitted by Lessee hereunder shall
become conclusive and binding upon Lessor one year after de-
livery thereof to Lessor unless within such one year period,
Lesgor shall cause the aforesaid special audit to be com-
menced.

fallure to 13. If Lessee shall fail to prepare and deliver within

ggggéggnta thehtime hereinabove specified any statement of gross sales
required hereunder, Lessor may elect to treat Lessee's said
failure ag a breach of tanis lease, entitling Lessor to ter-
minate this leage or Lessee's right to possession of the
premises or boﬁh, but only after Lessor hag given to the lLes-
gee thirty (30) days' notice in writing to submit gaid state-
ment. If Lessee faills to prepare and deliver said statement
after receiving said thirty (30) days' notice, Lessor may
also, or in the alternate, elect to make an audit of all
books and records of Lessee, including Lesegee's bank accounts,

which 1n any way pertain to or show gross sales, and to pre-

pare the statement or gtatements which Lessee has falled to

prepare and deliver. Such audit shall be made and such
statement or statements shall be prepared by a public ac-

countant selected by Lessor. The statement or statements so

prepared shall be conclusive on Legsee, and the Legsee shall
pay on demand &ll expenses of such &udit and of the prepera-
tlon of any such statements and all gums ag may be ghown by

such audit to be due &8s percentage rent.

Conatruct- 14, Lessor shall construct at its own expense, upon
aon of

Demised the premises described in Exhibit B hereto attached, the
Premiges

w2
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store unit which congtitutes the demised premises hereunder
in accordance with: '

(a) the plans and specifications to be prepared by Lessor
and approved by Lessee,

(b) General construction outline attached hereto @s Exhibit

C, and
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(c) in accordance with all applicable building codes and
Tegulations gecverning the construction thereof. Any addi-

tional expense resulting from any changes that are requested
by Lessee and made with the consent of both}parties_shall hé
paid to Lessor by Lessee.

ﬂithin ten (10) days after Lessee ghall take possession

of the demised premises in accordance with the terms 6f t1ais

lease, the Lessee shall execute and deliver to LessoTr a ciate-
ment substantially in the form hereto aitached marked Evhibit

D, indicating thereon any exceptiona thereto as may exis%t at
that tlme. Fallure of Lessee to execuvie and deliver euch
Btatement shall constitute an acceptance of the demised

premieea and an acknowledwmenu by Lessee that the*prem:,en

are in the condition required under this lease and that %he
Btatements incluced in Exhitit D hereto attached are tru~
and correct without exception. '

Legsor guaranteee all woTk performed in its construc-

tion of said store unit and v&Tking lot areas against defec-

tive workmanship and matprial for & period of one (1) year
from the date of completion of such store unit and parking

1ot areas and shall accordingly @t its own expense repair or

’qﬁéL// : replace any such defective workmenship and material on writ-

ten request of Lessee made to Lessor within such one (1) year
one year after occupancy and

*}gkw' period. Leasor agreea that it will/ upon request of Lessee,
| Q

agsign to Lessee any manufacturers warranty of &ir condition-

ONE |
\\\_,Q'7 ing system which is for a term in excess of RXXX years.

@}/' - Lessor Bhall commence construction of the aforesaid

.Btore unit and the entire Shopping Center as Bhown.on Exhib-,

'7ﬂ£/’ 1t A not later than _JULY 1, 1964 _ , 1964, Lessor mnell
complete such construction so that occupancy date for the
Leaéee'herein and for at least fifty'percent (50%) of all

‘tenants shown on Exhibit A, specifically 1ncluding'0ardwell
Furniture Company, Elmore, and Super Market, shall occur on-
r before NOVEMBER 1 1965

S

The grand.Opening for business for the tenants compris-
f/ing at least fifty percent (50%) of the entire shopping

‘center as shown on Exhibit A, and including those tenants

s
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Ingtall-
ation of

Fixtures

Parking
and -
Ccamon

Lreag

specifically named ebove shall be . 1965, In
Ehe event that the demised premises a8nd said shopping center
are not completed and ready for occupancy by_MarcH 1, 1965,

then Lessee may 8t 1ts election by notice in writing within

thirty (30) days thereafter cancel this lease.
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15, 1t is mutually agreed that in order to expedite

the commencement of Lessee's business in the demised prem-

iees, lLepsee may enter upon the demised premises for the

purpose of installing trade fixtures and furnishings during

- the construction period; provided, however, that such activi-

ty on the part of the Lessee shall be done only in such man-
ner as not to interfere with construption and that Lessor
éﬁall not be liable to Lessee for damage to or loss of such
fixtures, equipment or furnishings.

' 16. Lessor shall at its own expensge construct and main-
tain at all times during the term of this lease a parking

area on that portion of the premises on which the shopping

center shall be erected, designated as “Parking Area' on the

rental plan hereto attached marked Exhibit A. 8aid parking

and common areas shall be for the joint use of all lessees

of the Lessor in the shopping center and for the use of the

customers, employees, visitors and invitees of paid lessees
for driveway,‘walkway oT parking'purpoaes. The parking and
common areas shall be kept in good orde} and repair and rea-
Bongbly free from obstruction by the Leasor.

The lighting equipment to be provided and maintained by

the Legsor shall be adequate to provide for the entire park—

ing area an average of at least one foot candle of intensity

_ at all time
at ground level. The parking area shall be striped/and

there shall be adequate directional markers indicating the

nirances to and exits from the parking areas. Lessor shall
keep parking area lit during Lessee‘'s normal business hours
but not after 9 P.M. 7



Lessor shall designate an area in said parking area for
the parking of employeee' cars. Employees of the Lessee ‘
shall be permitted to park their cars only in the area desig-

nated for employee parking.-'

Leseee agrees that trailers and trucks shall deliver
- merchandige to the premises only through the access roads at
_ the?reaf of the demised premises and - truckae delivering mer-
" chandise to the:Leeeee w11l not be permitted‘to obstruct

~ such access roade for unreasonable length of time.

goet of 17. Tenant agrees to pay to Landlord, within fiftee;
ommon

Aroa Maine -(15) days after the end of each quarter, Tenant'e prorata
tenance

ehare Qf Landlord'e actual expense for lighting'and cdeaning
the parkyng area, and ‘comron areas, 1nc1uding the oclteide
. public res\roome thereon, if any, and the operatidn, main-

tenance and upervieion (not including & police/officer,

night watchman oT traffic controller) of the -arking lot and

bulbs when necessay y,ﬁthe restriping of pbhvement markinge,

- ordinary repairs to Xhe parking area sghce and ite appurte-

nances (excluding any. eplacement thrreof) public liability

. Qﬁ - and property damage'ine ance on t) e common areae. Tenent'
SE;//f __" prorata ghare shall be det rmine; by multiplying gaid actual
‘\Wt//‘ expenee by a fraction, the ngzgrator of which is the number

. of BQuare feet of ground flo area.contained in the build-

ing or buildings occupled -y Teny nt in said center and the
. denominator of which 18 fhe number\of feet of ground floor

érea in all buildings 4r enclosures \in said center. Tenant

: '_'e shall have the right/ to audit such expenses at reasonable

|
times. Any other fepairs to said parking area shall be at

-
= pr—tr

Landlord's sole >xpense. Nothing herein ckntained shall be

- construed te_'equire Lahdlord.to provide a pglice officer,

| l rer or th€ parking or common areas thereof; it bking undex-

stood axyd agreed that the plorata share shall not xceed

[ ]
L3
k
r

|
\
}e ge and snall not excced

- per equare foot for the first ten (10) years af thie

¢ per square foot for

fext fiveh(s)tyeare, or any ‘extended term thereafter.

ek 2233 s D30
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Use of

Premiges

18. It is understood, and Lessor &0 agrees, that the
demised premises, during the term hereof, shall be used and

occupied by legsece as a place of business for the conduct of

& _junior size discount department store .
Should at any time during the term of this lease this provi-

sion be violated, the Lessor shall hdave the immediate right

to declare the lease in default and take such etepe‘aa ﬁay

"be permitted the Lessor in the event of default under the

terms of this lease.
Lessee agrees that at all times during the term of this
leage it shall:

l. Keep the demised premises and all show windows and
signs and any loading docx and other arca allocated for
the sole uge of Lessee in good, neat and clean condition.

2. Keep its display windows electrically lighted dur-
ing such periods of time &8s may from time to time GUe
required by Lessor of substantially all other retn:l
businesses in the shopping centerybut not after 10 P.M.

3., Furnish to Lessor from time to time upon written
request the license numbers of the vehicles of Lessee
and its officers and employees which are then being
parked in said parking area,

L. Load and unload its merchandise, equipment angd
supplies and remove its rubovish only by way of the
truck road or tunnel and cdock and service doors desig-
nated for Lessee g use; rubbish shall be removed LI

- OOReX FFISRIX or burned in an approved

incinerator.

b. Permit no act or practice which may tend to injure
the buildinz or its equipment or be a nuisance to
other tenants, n>r keep merchandise on or obstruct

the sidewalks or areas cutside the demised premises,

nor conduct or permit any XROEXOOADRIOMNY , auctlon

\QA& oT going out of busginess gales /“nor burn any rubbish

incinerator, nor change the exterlor color of the
demigsed premises or the color, size or location of
any sign approved by Lessor, nor install any exterior

@ in or about demisea premisecs other than in an approved

’}vﬁ//f lighting, nor permit any.adverc1elﬁg medium or loud-

W

speakers, radio broadcasts, etc., to be heard outside
the demlsed premises.

6. Comply with all further rules and regulations for
the use and occupancy of the shopping center as Leasor
from time to time promulgates for the begt interests
of the shoppling center. provided that Lessor shall
furnish to Lessee written notice of &ll rules and reg-
ulations proposed to be promulgated if Lessee disputes
the reasonableness 0f any sguch rules and regulations,
Lessee shall so notify lLessor within ten (10) days
after the recelpt of such notice of the promulgation
thereof and the dispute shall be gettled by arbjitra-
~tion by and in accordance with the rules then obtain-
ing of the American Arbitration Association. Lessor
shall have no liability for viclation by any other
lessee of any rules or regulations nor shall violation
%jﬂ the waiver thereof excuse Lessee from compliance.

-9~

* except at termination of lease



/. Lessee will keep the sidewalk and curb in front

'§§$Z> | . _ of or—arjmcewi—ts the demised premises free of 8NOW,

ice, and debris, and Lessee shall save harmless the

Lesgsor from all damages or claims for damages for
failure to do 8o.

/Wéb// | - Lessor regerves the right to refuge admission outside
| ordinary business hours to the shopping center and the de-

miged premises to any person not known or properly identified
to any watchmen in charge; to ejecf any pergon from the shop-
ping center whose condubt may tend to be harmful to thé safe-
ty and interests of the tenant and the property therein; to

close any part of the shopping'center during any riot or
other commotion where person or property may be imperilled;

all of the foregoing to tTe ni.“out 1iability to Lessee.

i

Lessee shall not miaintain or display any sign, letter-
ing or lights on the exterior of the demiged premises unlesa

approved by Lessor in writing. No rights are granted tn
Lessee to use the outer walls or the Troof of the demised
premises, without Leaso:’s aritten conaént. Lessor agrces,
however, that upon receipt of any such request from Lessee
that it will reply thereto as promptly as is reasonably
poeaible;'

'Leasor'ahall_not be liable for any damages caused by
or growing out of any breakage, leakage, getting out of of-
der or defective condition of the electric wiring, air con-
ditioning pipes, closets or plumbing, heating equipment, or
other facilities serving the demised premises subsequent to
one year from occupancy date. Leessee will comply at all
timea and in all respects with all applicable laws and

' ordinances relating to nulsances in the use of the demised
premiaes, and Lessee will not by any act or omigsion render

the Lessor llable for any violation thereof or permit the

Bame to be done and will take good care of said demiged

*E}%_ 5 premises at all times. Lessor shall not be liable for any
:1251 ? damages caused by, or growing out of, any defects in swid
:(;;-' - buildipg'or any part thereof, or in said demised premiges
, E:; OT any part~thefeof, or(éxcept to the extent provided in
| _‘E Pa.ra.g'raph 34 hereof) caused by, or growing out of fire,

i‘
"

rain, wind or other causes beyond Lessor's control.

-10-



Regtrict- @ 19. Lessee shall not use nor permit the demised prem-

‘ions on .
Uge ises to be used for any purpose other than that set forth in

Paragraph 18 above, and further covenants and agrees to exe-
cute and comply promptly with all statutes, ordinances, rules,
1orders, regulations and requirements of federal, state, coun-
ty and city gevernments regulating the use by Lgssee of the
demiaéd premises. Lessee will not use, or permit the use < f
the premises, in any such manner that will tend to Create a‘
5 nuisance or tend to unnecegsarily disturb other tenants or
~occupants of the shopping ocenter or tend to injure the repu-
.  tation of the shopping center. The restrictions set forth
tiﬂﬁskp in this paragraph shall extend to 8ll agents and employzes
o

of Legsee.

major
Alter | ~ 20. Lessee shall not make any/alterations or additions
etionas '

to the demised premises nor make any contract therefor ﬁitha
out first procuring Lessor's written consent which conseat
shall not be unreasonadly withhéld. All alterations, addi-
tions, and improﬁementa méde by Lessee to or upon the demiged
premiéeé, except lightfixfurea, signs, electrical equipmenf,
cases, counters or other removable trade fixtures, shall at
once when made or installed be deemed to have attached to

the freehold and to have become the property of Lessor; pro-

vided, however, if prior to termination of this lease, or

within fifteen (15) days thereafter, Legsor so directs by

written notice to lLessee, Lessee shall promptly remove the

additions, improvements, fixtures, trade fixtures and in-

- stallations which were placed in the demised premises by

the Lessee and which are designated in s&id notice and shall
repair any damage occasioned by such removal and in defavlt
‘thereof Lessor may effect said removals and repairs at

Leesee's expense.

o)
.EE§ %:giiia by 21, Lessor agrees to repair and maintain_in good or-
2 der &nd serviceabls conditiqn; (a) the roof, roof draina,
g;: outside walls, foundations, and structural portions (both
M interior and exterior) of the demised premises; and (b) such
% of the pipes, wires, conduits, sewers &nd dralng in, a.bo'ut

-11-



Repairs by
Legsgee

34

)

233 b

B

oT in the vicinity of the demisged premises &8s are or may be
ihstalled by or are undexr the controi of Lessor and which

serve not only the demised premises but also other portions
of the shopping center and all such located outside the de-

mised.premieee which serve the demised premiges only. There

1e excepted from thie covenant, however:

(a) Repair or replacement of broken plate or
window glass; -

(b) Repair of damage caused by the negligence of
Leesee, 1ts employees, agents, contractors,
customere, inV1teee, and liceneeee,

(c) Interior repainting and redecoration; and

(d) Repairs vhich are the responsibility of Lessee
in accorde: ce with Paragraph 22 hereof.

22. Lessee agrees to repair and maintain in good ordér

and condition the non-structural interior portions of the
demised premises, including the store fronts, show windows,
doors, windows, plate and window glass, elevators, eseala~
tors, and floor coverings, and the plumbing, heating, air-
conditioning, electric, and sewerage eyeteme, faeilitiee and

appliances, located in and serving the demised premises only.
Legsee ghall comply with the requiremente'of all laws,
orders, ordinances and regulations of all governmental au-
thorities, and shall not use-the premises in violation there-
of. Nothing herein contained, however, shall oﬁligate Les~
see to make any structural changes, altefatione, installa-
tions oi improvements required by such authorities (uniees
Tequired as a result of alterations made by Lessee or as a
result of any use made of the demised premises by Lessee '
which is more hazardous than the use for which the demised
.premieee are let) and such changes, alterations, installa-

tions and improvements shall, if not within the purview of

the immediately preceding-parentheticalpexception, be made

by and at the expense of Lessor.
: If repairs are required to be made by Lessee pureuant

to the terms hereof, Lessor may demand (but shall not be
required so to do) that Lessee make the same forthwith, and
it leggee refuses or neglects to commencs euch'repaire and

complete the same with Teasonable dispatch after such de-
mand, LessoTr may make or ceuee such repairs to be made and

~12-



shall not be responsible to Lessee for'any loss or damage
that may &accrue to 1ts stock or businegs by reason thereof,

and if Lessor makes or causes such repalrs to be made, Les-
see agrees that it will forthwith, on demand, pay to Lessor

the cost thereof with interest at six (6%) percent per ennum,

and if 1t shall default in such payment, Lessor shall have
the remedies provided in Paragraph 36 hereof. Likewise, if

repalirs are required under the terms hereof to be made by
Legsor and it fails or refuses, after demand by Lessee to
make such Tepaire, then Lessee shall have the right, at its

option, to make such required repairs and deduct the cost

thereof from the rent next accruing.

Waiver of 23. Neither Lessor nor Lessor's agent, nor servants,
Claim____
R shall be liable for any loss of, or damage to, &ny proretrty

of Lessee or others from or upon said demiged premises,
other than the loss or damage resulting from the neglifent
act or omission of Lessor or its agents, servants or erploy-
eeg, while acting within the line and scope of their enploy-
ment as such, subsequent to the acceptance of pdssession of

the demised premises by Lessse.

Lessor's 24, Lessor and its agents shall have free access to
Rizht to
Iggpgct the demised premises during all reasonable hours for the

purpose of examining the same and to ascertsin if they are
in 2ood repair, to make reasonable repairs which the Leasor
mey be required to make hereunder and to exhibit the same to
prospective purchasgers or tenants.

Cleanliness 25. Lessee shall keep the demisged premises and the

and_Vaste
frontwalks adjacent thereto at all times in a neat, clean and

sanitary condition, free from snow, ice, waste and debris,

. // and shall neither commit nor permit any waste or nuisance
’ .
oyt

thereon.
Insurance 26. Lessee agrees that, &t its own cost and expenss,

)Y by Lessee |

::3' it shall procure and continue in force, in the names of the

g Lessor and Lessee, general liability insurance against any
A and all claime for injuries to persons occurring in, or upon
A\ the demised premiges, including all damage from signs, glass,
gg awnings, fixtures, or other appurtenances, now, or hereafter

erected upon the demised premises, during the term of this

-13-



|
leage, such insurance, at all times, to be an amount not

less than $2 QQ,QQQ,QQ |

Dollars for injuries to persons in one accident, and not less

than: $100, 000,00 | Dollars.

for injury to any one (1) person. Such insurance shall be

written in a company, or companies, authorized to engage in

the busginess of general liability insurance in the state in

which the demised premises are located, and there shall be

delivered to the Leazsor custemary certificates evidenc:ing

such paid up insurance, which certificates are to be issued

by the insurance comvnanies.

The policies of insurance provided herein are to be

provided by the Lessee, and s..211 be for a period of not

~less than one (1) year, 1t cteing undérstood.and.agreed that
fifteen (15) days prior to the expirétion of any policy of
ingurance the Lessee will deliver to the Lessor a ceriifi-
cate+evidencing renewal or new*policg to take the place of

the policy expiring with further understanding that, ghsuld

the Lessee fail to furnish such certificate as is provided
in this lease, and at the times herein provided, the lessor

may obtain such insurance and the premiums on such insurance

shall be deemed additional rental to be paid by the Lessee

unto the Lessor upon demand.

Indémnity 2. Lessee covenants and agrees that it will protect

-fur Accli-
LuﬁLB and save and keep the Lessor forever harmless and indemni-—

L2 ¥ B )

fied against and from any penalty or damage or charges im-
posed for any violation of any laws or ordinénces, whether

occasloned by the neglect of Lessee or those holding under

Lessee, and that Lessee will at all times protect, indemnify

and save and xeep harmless the Lessor against and from any

and all claims, loss, cost, damage or expense, arising out

of or from eny accident or other occurrence on or about the

:55 fdemiged premiges, causing injury to any person or property
‘;é ‘whomsoever or whatsoever and will protect, indemnify ani
rf; ~save and keep harmless the Lessor against and from any and
2:3 all claims and against and from any and all loss, cost,
% Idama.ge Oor expense arising out of any faillure of Lessee in "

any respect to comply with and perform all the requirements

and provisiona of this leasge,
-14~
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28. Lessor shall procure and maintain at its own ex-

penge during the term of this lease, fire, windstorm and ex-
tended coverage insurance on the demised premiges and all
other buildings in the shopping center to the full extent

of the insurable value.

Lessor shall make no c¢laim for recovery against

Lessee and expressly wailves any right of recovery against
Legsee for damage to or loss of the leased premises or im-
provements thereon which damagZe oOrT loés may arise by fire or
any other peril covered by any policy of insurance containing

a waiver of subrogation right against the Lessee in which

said policy the Lessor is or may be the agsured and when said
loss is caused by or results from any acts of carelessnens

oT negligence of the Lessee, its officers, agents, employees

or other persons under its control. Lessor further coverenis
and agrees to apply to its insurers for walver of subroge “icn

against Lessee, its agents and employees 8nd to obtain veme
if Lessor's insurers will issue such waiver without cost;

provided, however, that if Lessor's insurers will not igsue
such wajiver without cogt but will issue same for & charge
‘and the Lessee shall elect to pay such charges, Lessor will
obtain such waiver and charge the additional cost thereof
to Lessee.

It is understood and agreed that Lessee assumes

all risk for loss or damage to its own property whether the
game be lost or damaged by fire, theft or other casualty or

otherwise.

29, (a) Lessor covenants and warrants that it hag

full right and authority to enter into this lease for tae
full term hereof and that it will deliver the demised prem-

ises free and clear of all.tenancies or occupancies. LessoT
:further covenants that Lesgsee, upon paying the fixed minimum
and percentage rent provided for herein and upon performing

the covenants and agreements of this lease to be performed
by said Lessee, will have, hold and enjoy quiet possessicn

of the demised premisges.




L“/
W’

Surrender
of Premiges

to in good order,

Hortgages
by Leasor

' \security theredf.

ding any extension of said Center, to another variety

store or Thay _is commonly called a "five and t-nfcﬁﬁggﬂzzz;e“,

during the term of “thig contract, o

extension herein

granted; and Lessor shall reTtes_to allow any of their

tenants to sublezBe a part or all of any

pace, for the op-

eXa+10n of a variety store.

30. Lessee shall, upon termination of this lease

whether by lapse of time or otherwise, surrender to Lessor

the demiged premises, together with all replacements there-

conditlion and repair, except for ordinary
wear aad tear and loss by fire or other caaualtf
i 3l.

with respect to Leasee s Tight to pogsession of the premises,
Legsee!s rights under this

Lessee agrees thau, except a8 hereinafter prov*ded_

leage are and ghall alwnays be

subordinate to the lien of any mortgageior mortgages or

trust deed now or hereafter placed from time to time upn-

~the land and bullding of which the premises are a part, ond

to all advances hereafter made from time to time upon the

Lessee shall, upon written demand from

|
|
;Lessor, execute such other and further instruments or agour-

ances subordidating this lease to the lien or liens of ony

such mortgage or mortgages or trust deeds except as herein-

after limited with respect to Lessee's right to possession.

- Lessee's possession and right of use under this lease in and

to the demised premises shall not be disturbed by any mort-

gages, trustee under a trust deed, owner or holder of a note
secured by a mortgage or trust deed hereafter placed on the .
shopping center or any part thereof, unless and until Lensee
shall breach any of the provisions of this lecase and the

leagse term or Lessee's right to poesession shall have been

lawfully terminated in accordance wnith the provisions of

l;this leage., If any mortgagee or trustee under a trust dced

electe to have Lessee's interest in thig lease superior ic

any such interest by'notice to Lessee, then this lease ahall

be deemed superior to any such mortgage or trust deed wreth-

er this ledsge was executed‘befdre or after such mortgage

- or trust deed.

=6
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32. Lessee shall not sublease, sublet or assign or
any part thereof the demised premises except by written per-
migsion and consent of Lessor, reference elsewhere herein to

assignees notwithstanding; and Lessor shall not unreasonably

withhold such consent or permission but may, as & condition

thereto, require the undertaking or guarantee of such assign- -

ee or sublessee not to engage in businegs activities in con-

flict with specifically enumerated "non-competitive" or

exclusive" provisions in the leage of other lecsees of Les-

soT conducting business in the shorping center of which tine

demised premises are & part. Any such subleasing or ascign-
ment, even with the approval of the Lessor, shall not reclieve

the Lessee from liabllity for payment of the rental herein
provided or from the obligations to keep and be bound by the

terms, conditions and covenants of this lease. The acceptancei1

of rent from any other person shall not be deemed to be ¢

" waiver of any of the provisions of this lease or a conscnt

to the assignment or subletting of the demised premises.

Notwithetanding the provisions of this Paragraph,
|
in the event that Lessee shall be reorganized, or shall be

merged or consolidated with, or shall sell all or substan-

tially all of its assets to any other corporation, the re-

| sulting, surviving, or successor corporation which shall,
~ag the result of such reorganization, merger, consolidation

L or sale, succeed to subsgtantially all of the agsets of the

business of Lessee, and which shall in writing undertake and

agsume all of the liablilities and obligations of Lessee under
this lease, and which shall have & net worth at least equiva-

- lent to that of the Lessee, shall automatically and without

the necessity of further assignment become and be the Lessee

under this leazse in accordance with and subject to all of the

- terms, provisions and conditions hereof. #Whereupon, the

original Lessee, if it shall not De the corporation surviving

guch réorganization, merger, Or consolidation shall be re-

ilieved and released from all obligations hereof.

~17-
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Degtruct-

ion by Fire

or Cag-

ualty |

33. Lessee shall not erect or install any sign or

signe on the exterior of the demiged premlises without first

- obtaining the written consent of Lessor, which congent the

Lessor shall not unreasonably withhold. Legsee specifically
agrees not toe ingtall any exterior signs having exposed neon ‘
tubing. .

f 31&. If at any time during the term of thig lease the
aemised nremieee leased to Lessee hereunder or the bulldings

then comprising the ehopping center (whether or not the de-

- miaed premieea are damaged), be so extensively damaged by

fire or other casualty that more than fifty percent (50%) of

- the rental space in said dexised premises or buildinge ls

rendered untenantable, then in such event, the Lessor sholl

have no obligation to but may elect . to restore said demiced

.premises or sald shopping center buildings, as the case may

Ee, to subsgtantially the same condition as existed before

sald fire or other casualty occurred, or Lessor may elent to

‘cancel thig lease. Lessor shall give written notice of such -

election.to Lessee within sixty (60) days after eaid1fire or

other casualty occurred. In the event Leeeor elects to re— '

- gtore gaid demised premieee nT 8aigd ehOpping center buildinge,,

as the case may'be, as aforesald, and gives written notice

of sald election to the Lessee within saigd time, then and in

those events, the Lessor will s0 restore said demised prem-
| i

ises and/or ehobping center buildings, 85 the casge may be,

3 , . | o
ag soon thereafter as the Legsor can do so by the exercise

| Ef reaeonable di11gence; and the fixed minimum rental shall

be abated.br'rednced proportionately during any period in

nhich, by reason of such damage or destruction, there is

eubatential-interference with the operation of fhe business

of Lesesee in the demised premises, having regard to the ex—~

tent t0 which.Leesee may be required to dieconﬂinue or limit

its business in the demised premisesg, and such.abatement oT

- reduction shall continue for a period commencing with auch

destruction or damage and ending with the completion by

Leasor of theneoeeeary work of restoring the demised prem-

-] -




paLE )

233

8004

ises or bulldings so damaged or destroyed. In the event lLeg-

| sor elects to cancel this lease under the aforesaid terms and

provisions of thie article, and gives written notice of said

election to the Lessee within said time, then, and in those

events, this leage shall cease and determine without further

notice, upon the expiration of thirty (30) days from the date

gald notice iefgiven to the Lessee. In the event Lesgsor
fails, within gaid period of sixty (60) days, to elect to so

restore said demised premises @nd/or said shopping center

bulldings so0 damaged or destroyed, and fails within saig time,

to elect to cancel this lease, then and in those events, the

- Lessee may, within thirty (30) days thereafter terminate thia

lease on account of such damage to or destruction of said

demised premises and/or said shopping center buildings as

| N aforesald, upon written notice of such election to the legscr.

In the event the Lessee, having the right so to do, fails

within said s2id thirty (30) days to terminate this leasge,

~then and in that event thié lea.ge ghall be and remain in full

- force and effect, but Lessee shall not be obligated for any

rental after the date of destruction; however
If within three years after the date of destruction

Lessor shall rebuild the demised premises and/or the shepping
center buildings, after same has been totally destroyed, and

such rebuilding shall occur before July 1, 1976, then Lessee

shall elect whether or not it will resume the use, occupancy,
and possegsion of the demised premises, and if it does, then
this leasé-contract shall Tevive and ghall be the game with
the only changes being that the period of the term of this
revived leage-contract éhall commence on the day the remgtor-

ation is completed and continue for the period of ten (10)

years.

In the event said demiged premises and/or said shopping
center buildings, as thet:aae may be, are so damaged to the
extent of fifty pef cent (50%) or less, then and in that
event, the Lessor will restore said demised premises and/or
sald aﬁOpping center buildings, as the cage may be, to sub-
stantially the same condition that existed before said fire
or other casualty occurred, as soon thereafter as Legsor

-19-



oan do by the exercise of reasonable diligence; end the
fized minimum rental shall be abated or reduced proportion-
ately during any pefidd in which, by reason of such damage,
'there is subgtantial interferencé'witﬁ'the operation of the
bﬁsiness of Lessee iﬁ the demised premises, having regard to
the extent to which Lessee may be required to discontinue or
limit 1te business in the demised premises, and such abate-
ment or reduction shall continue for the period commencing

with such damage and ending with the completion by Lessor of

the necessary work of restoring the demised premises or
buildings so damaged. HNothing contained in this section
shall be consgtrued to abate or Teduce or affect in any way

the percentage rental payable by Lessee under the terms arg

nrovisions of this lease. There shall be such abdtemenl or

proration of the service charge for maintenaﬁce and repiiT

of the parking aree mentioned in Paragraph 17 entitled "(¢st
of Common Area Maintenance" of tﬁis leage as may be fair and
‘equitable having due regard for any lessened use of the pirk-

ing areas on consequence of such damage or destruction.

If the demised premises, or such portion uhereof

Erinent . 35,
Demain
ag renders the balance unsuitable for the purposes of Lessee,

shall be taken by condemnation or right of eminent domain,
either party, upon'written notice to the other, shall be en-

titled to terminate this lease, provided that such notice
is given within thirty (30) days after Lessee has been de-

- prived of possession by guch taking.
Out of any award for any taking of the demised

premises, in condemnation proceedings, or by right of emi-
nent domain, Lessor shall be entitled to receive and retain

the amounts awarded for such demised premises, except that

.teséee shall be entitled to receive and retain only any

:EE “amounts which may be specifically awarded to 1t in any'such
l,—:“; condemnation proceedings because of the téking of its traac
-j:3 ifurniture'or fixfurearand its leasehold.improvementa vhich
55&_ fhave not become part of the realty, but nét otherwige. 1t

;%' 1a'understood in the event of the termination of the lease

_20-



ag aforesaid, Lessee ghall have no claim againgt Lessor for

the value of &ny unexpired term of its lease and no right or
i
claim to any part of the award on account thereof.

In the event this le2se is not terminated. in ac-

cordance with the provisions of the first paragraph of this
“Paragraph 35 and Lessor undertakes the restoration of the

demised xr emises &nd in the event, while said resgtoration

work is being done, there 1g substantial interference with
the operation of Lessee's business on the demised premises

resulting from such work, the minimum rental shall be abated

or Treduced proportionately and to the extent that ig fair

~ and equitable having rez2rd to the extent to which Lessee

may be required to discontinue or limit its business in the
demiged premisges on aGCOunt cf guch restoration work, and
such abatement or reduction shall continue for the period
commencing with the date Leésee is so deprived of possession
by such taking and ending with the completion by Lessor of
such restoration-morkm Otherwise there shall be no abatg
ment or reduction in the payment oflfixed minimum rept, per-

centage rental, or other Tent\which may be due under the

qgékz// terms and provisions hereof, andafter said Iegstoration

work has been completed, Lessee shgll resufie full payment

| of all rents as provided for under ¢ erms and provigions
[/ of this leage. Nothing herein conkaiged ghall be construed
to abate or reduce or effect iyrany way the percentage rental
payable by the Lesgsee undep’the terms and pXovieions of this
leage. There shall be guch abatement or proration of the

charge for maintenapfe and repalr of the parving and common

areas mentioned An Paragraph 17 entitled "Cost of Sommon

Area Maintenance” of this lease &s may be fair and eguitable

t/// having due regard for any legsened use of the parking ard
! |
on commef areas, if affected, In consequence of such taking U

)

Yo \Y \R I |
o {Nb//(\H);-ndemnation or eminent domain. In event of reduction in size

f building then minimum rent will be reduced proportionately.
~=~ Utilities 36. Lessee shall pay promptly all charges for heat,

> and .
A Lieng light, gas, water, sewer service charges and power used in

§§ or upon the demised premises; shall pay promptly for garbage
| &

and sewage removal and waste removel, if any, and shall pay

~g ) -
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promptly all bills for materials furnished or labor performed

for Lessee, or at Lessee's instance and request in connection

 with-any repairs, alterations, improvements, decorating, in-

|
stallation of fixtures &nd equipment on the demised premises

and to keep saild demisged premises free from all claims for
liens for work, labor or materials, or account thereof.

37. Lessee and Lessees! employees and agents shall not

solicit business in the parking or other common areas, nor

- ghall Leasee distribute any handblills or other advertising

matter in automobliles parked in the parking area or in ofher

common areas.

28. "All rights and remecies of Lessor herein enumerated

shall be cumulative, and none shall exclude any other right
oT Tremedy allowed by law. It 1s agreed that in the event:

(a) That the Lessee shall fail, neglect or refuse
to pay any installment of fixed minimum rent or
rercentage rent at the time and in the amount as
herein provided, or to pay any other monies agreed
by it to be paid promptly when and as the same sghall
become due and payable under the terms hereof, and .
if any such default should continue for a period of
more than thirty days (30) after notice thereof in
writing given to the Lessee by the LessorT;

(b) That any voluntary or involuntary petition or
similar pleading under any section or sections of
sny bankrurtcy act shall be filed by or against
Lessee, or any voluntary or involuntary proceeding
in any court or tribunal shall be instituted to de-~
clare Lessee insolvent or unable to pay Lessee's
debts, and the same shall not be dismissed or dis-
charged within thirty (30) days after notice there-
of in writing given to the Lessee by Lessor;

(¢) That the Lessee shall fail, neglect or refuse

to keep and perform any of the other covenants, con-
ditions, stipulations, or agreements herein contained
and covenanted and agreed to be kept and performed by
it, and in the event any such default shall continue
for 2 period of more than thirty (30) days after |
notice thereof in writing given to the Lessee by the
Legsor; provided, however, that if the cause {or
civing such notice involves the making of repalrs or
other matters Treasonably requiring a longer period
of time than the period of such notice, the Lessee
shall be deemed to have complied with such notice

so long as it has commenced to comply with sald
notice within the period set forth in the notice and
is diligently prosecuting compliance with said notice,
or has taken proper steps or proceedings, under the
circumsgtances to prevent the selzure, destruction,
alteration, or other interference with said demised
premises by reason of noncompliance with the re-
quirements of any law or ordinance or with the rules,
regulations or directions of any governmental author-
ity aeg the case may be, )

-22-.



(d) That the Lessee makes any assignment of its
property for the benefit of oreditors or should the
demiged premises be taken under a levy of execution
or attachment in an action against the Lessee &nd
such levy, attachment or assignment is not dismissed,
and discharged within thirty (30) days after writtien

notice thereof to Lessee by Lessor,

the Legsee does hereby_authorize'and fully'empower gsaid Les-~-
80T OT Lessor's agent to cancel or annul this lease at once
énd to Te~enter and take posseasion*of said demised premisges
immediately and by force if necegsary, without any previous
gotice of intention to re—enter, and remove all persons and
;heir property therefrom, and to use such force and assist-
anée in effecting and.perfécting guch removal asg said Lessor

may deem necegsary and advisable to recover at once full and

- exclusive possession of all said demised premiges whether

in possession of sald Leesee or of third persons or other-~

nige.,

The Lessor may, however, at {ts option, at any time
after such default or violatlion of condition or covenant,
‘re—enter and take possession of said demised premises with-
out guch re-entering working a forfeiture of the rents to

be paid and the covenantsg, agreements and conditions to be

kept and performed by sald Lessee for the full term of this

lease. In such event the lLesgsor shall have the riéht, but

not the obligation,rto divide or esubdivide the demised prem-

~ises in any manner the Legsor may determine 8nd to lease or
' let the same or portiong thereof for such periods oI time

f

and at such rentals and for such use and upon such covenants

and conditions as Lessor may elect, applying the net rentals

-~ from such letting first to the payment of Lessor's expenses

_— . =

incurred in dispossessing the Lessee and the costs and ex—

penseg of making such improvements in the demisged premises

ag may be necegsary in order to enable the Lessor to relet

~ the same, and to the payment of any brokerage commissions

or other necegsary expenses of the Lessor in connection

with such reletting. The balance, 1f any, shall be applied

_—— — o —

by the Lessor from time to time, but in any event, no less

than once each month, on account of the payments due or pay- ;

able by the Lessee hereunder, with the right reéerved to

-2



- f%%i://ﬂ - assessed againeﬁ the la

!
|.
. |
Pesecr to brir~ such actions or proceedings for the recovery
.

cf any deficite'remaining unpaid as it may deem advigable
,frcm time tc time, without being obligated tO'Wait;the end

|
_‘pf the term hereof for & final determination of the Lessec!s

|
account and the commencement or maintenance of cne or mors

actione ehall not var the Lessor from bringing cther Or suo-

|
sequent ections for furtner accruals pureuant to the provi-

"eicne of this paragraph,.
ANy balance reraining, however, after full payment and
liquidation of Lessor's account as afctesaid,'ehall be pald
. tcithc Lessee from time to time with the right reserved to

the Lessor at any time to give notice in writing to the Leg-

see of Legsor's election to cancel and terminate this leeee
|

andball Lesgsee's obligaticne hereunder and upon the giving

" of such notice and the simultaneous payment by Leeecr to
Lessee cf any credit balance in Legsee's favor thet may at
-~ the time be owing to Lessee siall constitute a final and ef-
fective cancellation ani terminaticn 0f this lease and the

'cblipaticne thereunder on the part of either party to the

other.
in computing damages or rental due under this leasge the

value of percentage rent for any period subgequent to the

- termination of this lease or the termination cf‘Leeeee'e
rightrof pOEBeseicn shall be an amount per'year egual to
cne~third of the total percentape rent paid by Lessee for
the lact Bix full lease years immediately preceding such

termination and 4if less than six full years shall have

elapsed such value shall be an amount per yeaf equal to the

average yearly percentage rent therefore paid by the Lessee.

Increaged
Taxesn

Legsor will pay in the firgt instance all rea

property taxe hich nmay be levied or asgsessed } any‘lawful‘

ﬁy/ ' ~authority againgt th

Center. If the amount of th
nd building of which the leaged

and and improvem e in the Shopping

oal property taxes levied or

premises form a t shall in any leasge year~exceed the

amnount uch taxes during the third full tax yeam)

see shall pay as additional Tent Beventy Percent (70%) o
—24- ' | '




hat portion of such excess &s the demised premiges bear to

year in whidh the building of which the leaged premises form

apért shalllhave been assessed as a completed building, The

o
tax year of any lawful aythority eommencing during any leése
‘year shall be deemed to corpegpond to such lease year. Tne
additonal rent provideg for in tidg Paragraph 39 shall be

paid within twenty”{(20) days after delsgd therefor by Lezsvr.

A tax bill suPmitted by Lessor to Lessee shell be sufficicut

evidence of the amount of taxes assessed or levidgd ageinnv

th' parcel or real prepetty to which such bill relates.
Default - 4LO. Lessor shall in no event ve charged with defau.ls
in the performance of any of its ooligations hereunder un-

LesgoT
less and until Lessor shall have failed to perform such ob-

ligations within a reasonable time after notice by Lescece

to Lessor properly specifying wherein Lessor has failed to

perform any such obligation.

Notices 41, Vhenever under this Lease a provision is made for

any demand, notice or declaration of any kind or where it is

deemed desirable or necessary by either party to give or
serve any such notice, demand or declaration to the other,
it shall be in writing sent by registered or certified maill

with postage prepaid, if to Lessee, addreésed to Lessee at
2516 Sixth Ave, S0, B'hamm,alahama. and if to Lessor, ad-
dressed to Lessor at Alabaster, Alabama,, and either party
may by like notice at any time and from time*to time desig-
nate a different address to which notices shall be sent.
Such notices, demands or declarations shall be deemed suf-

| | ficiently served or given for all purposes hereunder at the

| ;;;‘ ' time they shall be maiied.by‘United Statgs registered or

}'é% ‘ certified mail as aforesaid. ' |

) Raiver ' 42, One‘of moTe waivers of the breach of any covenant,
~C\fj | term orpondition of this lease by either party shall not be
§ , ~ construed by the other pé.rty as & waiver of a subsequent |

breach of the same covenant, term Or condifion. The congent




or approval o€ aeither party to or of any act by the other
party of @ nature requiring c¢ongent or approval ghall not be
deemed to waive or render unnecessary consent to or approval
of any subsgequent cimiiar act,

?nderstnnd- 43, Bothbarties hereto agree that this document em-

S bodies the entire understanding existing between them, and
that in the future no agreements made ghall be binding on
‘elther party unless such agreements are immediately ingor-
porated into proper legal form, and properly executed by the

duly authorized officers of both parties.

Relation- L, Nothing contaired in this lease shall be deeuncd
ship of . |
Partlies or construed by the parties nereto or by any third party to

create the relationship of principal and agent or of partner-
ship or of joint venture or of any association whatsoever
between Lessor and Lessee, it bLeing expressly understoos and

agreed that neither the method of computation of rent nor

any other provisions contained in this lease nor any act or
actg of the parties hereto ghall be deemed to create any

relationghip between Lessor an- Lessee other than the re-

lationship of landlord and tenant.

Laws of 4L5. The laws of the State of Alabama ghall govern
Alibama .

the validity, performance and enforcement of thls lease.
Saving : 46. The invalidity or unenforceability of any provi-
Clause | | '

gion of this lease shall not affect or impair the validity

of any other provision.

l

l 47. So long as Lessee is not in default hereunder,

Peasor agreee not to leage space in the shopping center dur-

ing the term of this lease or any extension or renewal there-
l

C | of to another store operated or known to the general public
i h:‘ :I ‘

A7) as a junior size discount department store | .
3 |
al -
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48. If Lepsee be not then in default hereunder, Lesoee

shall have and 18 hereby given the option to extend the term

of this lease for e%dditionall.succeasive term of PIVE_(5)

each . |
yvears/by giving Lessor written notice of its election so

Wﬁ to do at lease six (6) months in advance of the expiration
of the primary térm of this lease.

@ | | 0. The percentage of gross sales as defined in Parg

graph,6'here afore ghall be

percent up to and imMolypding __

percent of

'

Dollars to and ige¥diing . _

Dollara; ther

. gross sales from ___ _

. percent of grogwo~gelcs
o
’ Dol Lol

Dollars; tten

rexcesgs o0f

50, The ﬁéragraph titles herein are for convenience

dnly and do not define,*limit or construe the contents of

guch paragraphs. . :

L ,51; It 1s agreed that the éroviaions, covenants and

; conditions of thia leage shall bind and inuré to the bene-
fit of'phetlegal rebrgsentativés, successors and assigns

Wof'the respeétivejpartiea hereto. .

~27-



Additional ‘52, The folloW1ng‘prOV151ons shall apply irrespective of

Terms of = any other provisions hereof to the contrary notwmth—
Leage | , ~standing:

l. Lessee shall not be liable for payment of any rent in excess of
m;nxmum.rent_prOV1ded for in Paragraph 5 from occupancy date to December
31, 1964,

1/ 2. If subject premises are not ready for occupancy by October 15,
“Tﬁf 1964 then Lessee shall.have option not to occupy unt;l.March l, 1965,

and 21
| 3. Provisions of paragraph 22/above shall not apply to any repairs
uring the first 12 months of this lease which repairs are the responsi-
bility of the general contractor who constructed the premises under his

/ general warranty contract.

4. Lessor covenants that neither it nor Henrvy G,

Cardwell nor any corporation controlled by either of them, directly or
indirectly, will operate or lease any space within a 4,000 foot radius of
the Shopping Center as a junior size discount department store, Leosor
covenants that it will not operate nor lease any space in the Shopping
Center, 1ncludlng any extensmon of said Center, to a general clothing store
or a discount store, or a department store, it belng'understood that the
foregoing shall not prevent Lessor from leasing any space for a specialty
store such as a ladies shop, a children's shop, or a men*!s and/or boy's
shop, during the term of this contract, or any extension herein granted;
and Lessor shall refuse to allow any of its tenants to sublease a part or
all of any space, for the operation of any such business.

S UpoOn requeSt.hy_tessee‘at_any time during the term of this lecase
or any extension thereof by exercise of option to renew, Lessor agrees to
construct at its expense an addition to the rear of the subject premises

50 feet deep and of the same height and width as subject premises.
Simultaneous with such request by Lessec this lease for the subject pre=-
mises and the said addition thereto shall automatically be extended for a

period of seven years at the same rental hereinabove mentioned plus an.
additional rental of one dollar ($1.00) per square foot of floor space for
the said addition. Plans and specifications for said addition are to be
*;prepared.by‘Harry'D'.Hester or some other architect selected by Lessor,

It is understood and agreed that said addition shall not be constructed
for warehouse or stock area only, but shall compliment entire building
area by the moving if necessary of reargpartltlon,1plumb1ng, air condi-
Lzonlng, etc,,. or'whatever'mayibe necessarye. -

I
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IN “ITNESS WHEREOF, the parties hereto have executed this

lease the day and year first above written.

ALABASTER NG CENTER, ING,

In Pregence of:
. ‘ B, /

President

(Lessor)

BARGAIN TOWN U.S.A., INC.

By: ﬁum h 4.2[‘{1 Q&fc

SECRETARY ‘

Wi (Y eorondbcen”
| PRESIDENT
(Lessee)

In Pregence of:




F - L]
a

3
¢
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STATE OF ALABALA )
COUNTY OF SHELBY )

' ’ wg_;___;___, a Notary Publicl in
and for said County in Baid State, hereby certify that
_HENBY G._ CARDWETLI | o , Whose name &g President of'
Alabaster éhOppinngenter, Inc., a corporatilon, is signed to the
foregoing instrument, and who is known to me, acknowledged btefore
me on this day that, being informed of the contents of the in-

strument, he, as such officer and with full authority, executed

the same voluntarily for and as the act o'f said corporation.

Given under my rand and officlal seal, this a"'_ﬁé day
Of _IA'QQUS_,_T________, 19_.&_6 it 'r"f ‘ .
? e
b ALY A /Zéé/zx oz
- Notary )% blic -

STATE OF ALABAMA )
COUNTY OF _JEFFERSON )

I, ____the undersigned , & Notary Public 1n

and for said County in said State, hereby certify thet

| Secretary and
- sy wDhoBe namesas President of

BARGAIN TOWN U.S.A., INC.

a corporation,

! _ | ‘are
ﬁéesigned to the foregoing instrument, and who known to me,

acknqwledged before me on this day that, being informed of the

contents of the instrurent,they as such officersand with full

authdrity ) e_xecu’ted t-e same voluntarily for and as the act of

Eaid'corporation.

- Given under my hand and officia.l seal, this :ﬁ da.y pf

AUGUST , 1964 . [ 2
7. 3y
| - L '

/ kotary Public :qef ;5Q':

STATE OF £ ALA. SHLLBY CU A

} ?”"II\
@é _.V-‘

‘Rzlcot* D &S, /W
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