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CHARBERS PAGE 16 . CHANCERY COURT BRADLEY CO UNTY, I NNESSEE

SHEIRCH 0T GCD,

(H. L. Chesser, Zeno C. Tharp, et al)
VS. "NO. 1891

R IN THE LHANC:RY’GOURT
BRADLEY COUNTY,
CLEVELAND, T ENNESSEE

THR TOMLINSO: CHURCH OF GOD or
CHURCH. OF GOD OF PROPHECY ‘
(Vo A. Tomlinson, Je R..Kinaer, et al)
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This cause came on to be heard before the Honorable Glenn W.

Vioodlee, Chancellorjanhambers at Dayton, Tennessee, on this 5th day
" of WMarch, 1953, by agreement of the parties on'the entire record in
the cause, argument and stipulations of Solicitora For t he parties;'

from.all of which 1t satisfactorily appears to the Court:

That by decree entered in this cause on April 8, 1929, the de=
fendants were ordered to use the TOMLIHSON CHURCH OF COD to designate

their Church ofganization;.and, by decree entered in 1939 in this cause,

‘the defendants were granted the right to petition this Court for ane

other and different name using the words CHURCH OF GOD with distinct- .
ive and suitable brefix or suffix; and, by decree entered in this
cause.on May 2, 1952; the delfendant group was given the right to
use the name CHURCH OF GOD OF FROPHECY in the place and stead of the
pame TOMLINSO!U CHURCH OF GOD, provided the said name be used by sﬁid_

defendants at'all times andin its-entirety in all their secuian 1’6 =
lationa, such right to use the name CHURCH OF GOD OF PROFHECY being
grantedlﬁa altemative rellef and'hot-b; way of modifying the former
_decree of thisccause, providing further that the defendants should,

on or before August 1, 1952, report in writing to the Court what qtepa
they'have taken.to carry ovt and abide by said decree. It further

appears to thﬂ Court that on June 12, 1952, nursuant to said decree 1

of‘May'z, 1952, the defendanta filed a written.Report to the Court,
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setting out fully what steps they had taken to abide by sald decree,
-and they had caused to be executed & Ccfrection‘Deeerr Instrument

L"fqr the purpose of‘having the same recorded'in every county or the

ﬁhited States, ard in foreign countries, wherever the defendant owns

. property, and such instruments had been filed of rem rd showing title
 to defendants' property was in the name of the .CHURCH OF GOD OF
PROPHLICY AND defendant has adopted and has been using a deed form

for-its*broperties in which the defendant organization is designated

~as the CHURCH OF GOD OF PROPHECY; and, ghat all signs herctofore

designating defendant organlzation have been romoved from all churches

1n Tennessee, other states and in forelgn countries and have been

- replaced by sipgns desipnatinp said bulldings as the properties of the
- CHURCH OF GOD OF FROPHECY: that 1ist1ngs in telephone directories

- zandﬂother directories throughout the various states and firelgn pount-

triés+havebeen chanred to designate the defendant organization the
CHURCH O% GOD OF-PROFHECY} and that dofendants have fully identlifled

themselves, in all thelr business affalrs and transactions as the

:EHURCH_OF GOD OF PROPHEGY, all as sot out in said Report; and that

the defendants have in said Revort abandoned any right'which they

may have to the name TOMLINSON CHURCH O GOD and have chosen to
accopt the alternative relief frunted by the decree of May 2, 1952,

and have been using the name CHURCH OF GOV OF PR:'PHECY at all times

in 1ts ontirety in all their ‘secular relations,

It further appoears to the Cdurt that no e xceptions have bean

- filed to aald report and the defendant group has fully complied with

the docreo of May 2, 1952, and has adopted and is using the name
CHURCH o GOD OF PROPH?CY'in it entirety in all thelr secular arr airs,
and said Report should thorefore he confirmed bythe Court, and defend=

:anta ahould be pormitted to abandon the name TOMLINSON CITURCH OF GOD

and continue to use in the place and stead therecof t he name CHURCH

OF GOD OF PROFHECY to designate*their‘organiZatioﬁ from &ll others,

and by'consent o' vartlies the decree of April 8, 1929,'should be
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medifiod=so as to eliminafer the words-TOMLiNSOJ CHURCH O™ ¢:OD

wherever_they‘eppear in said decree and substitute therefor and in

‘lieu thereof the words CHURCH OF GOD OF PROPIECY.-

It furthor appeafs to tho Ceurt that the defendunts are not
new in contempt of this Court ner are thoy vlolating any of its ordera;
and 1t further appears Crom statements of solicitors, that the parte
1ee have egreed1that the injunctions numbered One (1) through Six
(6) 1nclusive; as eeﬁ cut In the decree entered in this cause on

May 2, 1952, may be made perpetual and permanent with the intent

force and effect. It further appears from the statements of Solw-
1cltors that defehdante have agreed to pay, and the eomplainants have
agreed to accept the sum of $2500,00, said sum being nominal and only

a portion of complainants! legal exﬁense, in full, final and complete

,compromiee and settlement of all money controversieq and claims for

damages whioh complain&nts have, may have, Oor claim against the deé=

- fendants and their organization for any roason whatsoever.

Now therefore, be it ordered, adjudged and decreced by the

Court that the Report of the defendants, I, A. Tomlinson, J. R. Kinser,
C..T.fDavidson,‘D. He Queener, and Cs R. Payne, as individuals and
a8 offlcials of the defendant church, be and the same 1is hercoy cone

" firmed, and it is aca:rdingly'ordered, arl judred and decreed that

sald name CHURCH OF GOD OF “ROPIHICY be and the same is her.by assented,

L B R

approved and decreed to be the officiaihame and title of the defend-

ant church organization formerly 'resided over by A. J, Tomlinson

as General Overaeer and at present presided over by M. A. Tomlinson

a8 Goeneral Overseer.

It 1s further ordored, adjudged and decreed that defendants and

those atanding with them be and are hereby rranted the right and

privilege of, and are required and strictly enjoined to use and eMe
ploy the said name, CHURCH OF'GOD OF FROPHFCY, in all matters, tran-
aactions anddgaltnge relating. to the said orgahliationiSin. 1its ssfulayr



27

30?45’:3

L
L

2

BOOK

- affalrs.

-Overoeer.

It is further ordered, adjudged and decreed by the Cour< by
cpnsent of the parties that the d ecree entered in this ‘cause on
April 8, 1929, be and the same 1s hereby‘modified by eliminating
therfrom the words "TOMLINSON CHURCH OF GOD" wherever they appear

-and substituting in 1icu- thereof the words "CHURCHE .OF ©"0D OF PROPHECY . "

It is furthor ordered, adjudged and deoreed by -the Court that

the dofendante be and are hereby roleased from any charge of contempt

-of this Court.

It 1s further ordered, adjudged and decreed by the Court that

n_fthe'decree of May‘2,11¢52 directing "that the-defondante, acting -

individually or in concert, either in rheir persons or throupgh agents,

- servants, contractors or persons whomthey may inetigate, peprsuade

‘or-influence to such acts, are hereby enjoined and requlred forthwitli

'.eto cedse. and desist from dolng or causing to be done any of the follow=

- ing aots:i

(1) Maintaining uncorrected in the Reglsteérts office of any

| county in the Unlted States the record of a oonveyance of real

estate appearing to evidence that the Church of God has conveyed to

~truetees of any aasociation of which ¥. A. Tomlinson ls General Over=

cer real vroperty described in such document, thereby keeplng upon

'the public records a cloud upon the¥itle of the real estate held by

'.or for+the Chunch of God,

'"(2) Maintaining signs using'any appellation to designate the

.;aseociation of persons for whom the defendunts are acting except

the appellation "CHURCH OF GOD- OF’PROPHECY'" and in partioular‘from

‘maintaining sipns carrying the worde.“Church of God'world Capital"

or “Church.of God, M. A. Tonlinson, Ganeral Overseer," to designate .

tthe activities of the aasociation of'which'm. A. Tomlinson ie

"(3) Maintaining telephone or City diroctory llsting not in.

- ~accordance- with,,thiﬁ_ decree, .
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"(h) Selling, distributéng or displaying for sale any publlcate- |
ion or postcard, including any herctofore .issued and placcd in the
h hands of agentS“fo§~sale, which indlicate that they are issued by the

- Church of God or are published otherwlse than in accofd with the prd-
:ivisions of this decree, o

‘ "(S) Causinp advertiaements, news storles, or other articles
 tbbe published in the Cleveland Daily Banner, or any other newspapers
or maghzines, or causing any oral utterance to be made over any
,fadio station except. in the name "CHUﬁCH OF GOD OF PROPHECY",

"(6) Using stationery, envelopes, checks, or other printed
or written matter rpferring to the assoclation over which the de-
fendant TomlinSOn id Overseer’as the " hurch §f God," or by'anyname'
‘other than "Church of God of Prophecy.' 1
‘is by agroement of the parties made perpetual. and permanénﬁ with
" the intent and purpose that Compleinants will not be obligated.tor
- revive said injunction nor have them repronounced periodically in
order to keep them in full force and effebt}

It if further ordered, adjudged and decreed by t he Court that
way of compronise settlemént, as agreed to by the parties in open
T Court, of all claims for damages or money controversies vhich the
.complainants have or may have or claim arainst the defendants, the
‘complaliants shall have and recover of the defendants, jointly and
gseverally, the sum of $52500,00, for which executlon is awarded,

The costs of the cause shall be divided equally between t he
parties, the complainants paying one-hﬁlf thereof and the delfendanta
paying one=half thereof, for all of which execution m&éiésue.

Upon the satisfaction of sald judgment and costs, the Clerk
,-.?andiuaater-is difecteﬂlto repay to the respective partles any cash
bonds-whichthe pﬁrtieﬁ may have deposited, and especlallys the
o $50,006.00 boﬁd.whichﬂthe defend&nta deposited in cash with the

; clérk; and in the event the sald juﬁgment and cosﬁs have not been
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paid into Court within thirty days after the entry of this order,
than the Clerk and ilaster 1s directed to withhold & sufficiency

of the monles in hls hands, which may have been deposited by the

perty in default as cfish or bonds, to pay sald Judgment or costs,“
and to pay over thebalance of such bonds to the respective parties
and take their receipt therofor,

' Enter this Sth day of March, 1953,

(Signed) G. V. VCODLER
CHANCLLLOR

O-K.

Maylflield & layfleld
wor Com plainants
Church of God and individuals named

Daniel Duke
For Defendants
Church of God of prophecy and individuals named

Virgil F.Carmichaaz
Tor Defendunts
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