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Agreement of flease, Madethis 7th  day of Docember 19 63 ,

between the ATLANTIC COAST LINE RAILROAD COMPANY, a corporation created and

éﬁu existing under the dea of Virginia, hereinafter called the Lesscr, and ALABAMA AGGREGATS

) COMPANY, Division of MoCullough Industries, Inc., a corporation under the laws
of tho State of Alabama, - -

, hereinafter called the Lessee:

~ WITNESSETH: That the Lessor, fo: and in consideration of the rents and covenants here-
Inafter set forth to be paid and performed by the Lessee, has leased and demised unto the
Lessce, the following quantity of rail and other material, hereinafter called rails, to-wit:

. Fifteon Hundred Sixty~Eight (1.568) 1linoal feet 100-1b. rail, relay; Thirty-Threo
Hundred Sixteon {(3316) lineal feet 80-1b. reil, relay; Forty-Thres (43) pairs
100-1b. angle bars, relay; One Hundred Twelve (112) pairs 80-1b. angle bars,

- relay; Six Fundred Ningty-Three (693) 100-1b. tie plates, relay; One (1) 80-1b.
llo. 8 rigid tolted frog; Ooe (1) 80-1b. 12-foot switsh, complete, relay; Two (2)
€0-1b. 11-foot gunrd rails, plates and braces, relay; Four (4) 80-1b. guard rail

- ¢lamps, relay; One (1) 100-1b. No. 8 solid manganose frog, relay; One (1) 100-1b.

- 12-foot switch, complets, rolsy; Two (2) 100-1b. 1l-foot guard ralls, plates and

- braces, relay; Four (4) 100-1t. guard rail clamps, rilay; Two (2) New Century

- switch stends, rolay; _ _ 7
.______—__-———'—'-_—— ' o TN

to he used by the Lessce in the constinzotion-ond operation of railroad track facilities at Polhan,
ohelby County, Alabama and for no other purposes whatsoever,

the said track facilities being more fully described in agreement dated December 7, 1963
between the parties hereto. = o . -

SUBJE‘CT. HOWEVER, to the following covenaﬁta and conditions, which are agreed to and
accepted by the said Leasee, that is to say:— . ~

. 1:  The Lessee will pay to the Lessor, as rental for the usy of said rails, (a) the sum of
Four Hundrod Fourteen and 72/100 = ~ - = -~ Dollars (§ 414.72 ) per annum in
twelve (12) equal inata}hnents, of Thirty-Four and 56/100 - .« = Dollars (8 34.56 )

each, the first of which payments shall be and become due on the ot day of + .

Jamuary , 190 64 , and the others on‘t}“le' firit day of each month thereafter

during the life of this lease, and (b) a sum of money equal to the amount the Lessor shall pay
for any and all taxeg, the United Siates, State, Municipal, Conunty or Special, which may be
levied on or charged or assessed againut the raiis hereby leased during the life of this agreement,
payment of such monics to be made t> the Lessor by the Lesse¢ within thirty (30) days after
rendition of bill for samae. | - S

2: The Lessce will, if 8o required by the Lessor, obtain from the owner or owners of any
and all lands upon which the said rails may be located in said track facilities, a grant or ease-
ment for the construction and cperation of said track facilities, which said grant or easement
shall be in writing, executed for recorcation and by Lessce duly 1ecorded, giving the Lessee the
right to construct and operate said track facilities, and giving the Lessor herein the immediate
right to enter upon the said lands and remove the said rails in the event this lease is terminated
as hereinafter provided, or at the expiration of the term or teritas hereby created.

- 3: The Lessee, in constructing and maintaining track facilities with. the rails hereby leas-

‘ed, will place under each thirty foot section of rail not less than sixtoon cross ties, and
will at all times thereafter maintain that number of sound ties und:rand with good bearing against
said rails, and will in this and all other respects so maintain said rails that at the expiration or oth.
er termination of this lease the said rails shall be returned to Lessoy in as good condition as same
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now are, rensonable wear and tear exceptecd. Lessor may from time to time inspect said rails in the
possession of Lessee, and Lessee will promptly make such changes or alterations, if any, in the track
facilities in which the rails are laid o8 may be suggested in writing by Lessor as necessary in or-
der to protect said rails from damage. It is expressly agreed however, that failure of Lessor so
to inspect said rails or {0 make such written suggestions shall in no way affect, modify or lessen
the obligation of Lessea to protect said ruils from damage. At the expiration or other termination
of this lease the rails returned by Lessee hereunder shall be checked as to quantity and condition,
and so much of said rails as shall be so damaged, otherwise than by ordinary wear and tear, as not
to be of further use in railroad track facilities shall be rejected by I.essor, and checked ns short,
and such shortage shall be pald for by Leaaco at the rate and in the sum hereinnfter, in ARTICLE

SIX, provided,

4: The Lessee will indemnify and snve harmless the Lessor against any and all claims, losses,
or damages, including attorneys’ fees in case of litigation, on account of the construction or main-

 tenance of said track facilities upon the land of Lessec or others, ur on account of cbstruction to the
. owners of such lands, as well as against all claim or claims, suits or demands on account of stock kill-

cd or injured by engines or trains operating: on said track facilities at the request of the Lessee, or
for its purposes; as well also against claims for damage to or injury of persons or property upon said
track facilities ns afuresaid, or by fire sef. out by engines operating thereon as aforesaid.

6: If default shall be made by the Lessee in payment of any instalilment of the rent herein
reserved; or in payment of any monies herein provided for, and such default shall continue for thir-
ty (30) days after such monies or rental are due, or if the Lessee shall fail in any respect to fully

. and completely comply with and perform the covenants herein contained, by it to be kept and per-

formed, or if the Lessee shall be declared bankrupt, or the property of the Lessee shall be placed

in the hands of a receiver or trustee, or teken from the control of the Lessee by operation of law

or otherwise, then and in that event, Lessor shall have the option and right to terminate, cancel
and annul this contract by notice in writing to the Lessee, and to enter upon any lands and retake
and remove the rails hereby leased, without in any way releasing or impairing its right to sue for
and recover from the Leasce (i) any rentals or other sums that may be due said Lessor under the
terms of this lease, or for shortage in said rails so retaken; and (ii) the cost and expense includ-
ing attorneys’ fees that might arise from any litigation,«o the Lessor of so removing gaid rails.
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Leasor, after tho day of 19 elect to terminate its
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6: The Lessee shall not sublet or remove any of the said rails without the written consent

" of the Lessor; and that the Lessee will, at the expiration of the life of this agreement, or the soon-
- er termination thereof, take up, and at its own expense deliver to the Lessor, the rails-hereby leased,

loaded on cars to be furnished by the Lessor, at Pelham, Shelby County, Alabama .

~ and will pay for any shortage in the amount so delivered to the Lessor, including shortage of the

kind mentinned in ARTICLE 8 hereof, at the rate of $70.00 per ton of 2240 pounds, or
aliquot part thereof, for rail and-in sum of $2,637.00  for the other material.
And it is further mutually covenanted and agreed by the parties hereto:

7¢ Unless terminated by Lessor as in AKTICLE & hfe}eof provided, this lease shall continue

in force and effect for the full term of One (1) Year , from and
after the date hereof, and therecafter, as a lease from month to month, until the same shall be
te_zinﬁnabfed b_sé thi:lty (130) d%;,m' ngtteir’l;hnotis?’"gom eiaiiher Eiasty lilderleto to lthlel other. Upon the
mving of said notice in writing, either , 88 aforesaid, said lease sha ]

expiration of the thirty days namedy;;herehu " o SXPire upon the

8: The Lessee hereby covenants that the rails hereby leased shall not during the term of this

lease be laid in the track facilities of, or used by any common carrier of persor -
er than Lessor. e y any cogmo persons or property oth
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Dollars ),
payable to the Lessor, to be underwticten at the cost and exp ena ' essee by such good and
sufficient corporate surety as may ba approved by the LeesoF, conditioned upon the faithful per- .
formance of this agreement and all ot its tersas a3 herein provnded said bond to be_kept in force

at the cost and expense of the ~{intil all obligations of the Lessee contained in this agree-
ment shall have b ischarged and fulifilled, or the Lessee shall have been apeclflcally
released m-by a written matrument signed and sealed by an authorized officer of the

10. This agreement cancels and supersedes onp dnted Docember 6, 1956, as .

.. oupplemented April 21, 1958, between the lessor anil the Lessec covering lease

of a portion of tho said rails described herein.

'NOTE: The following changea were made 1n this agreement prior to exenut:lon theraof :

wiltnessoth Glaugsos The words "eonstruoction and® eliminated.

- Article 5: Second paragraph eliminated.
Articlo 93 Eliminatisd.

IN WITNESS WHEREOF, The snid parties have cxecuted this agreement, the day and year
first hercinbefore written.
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ALABAMA AGGREGATE CUMPBNY e e
Divieion of Mccpllough Ig:luatr:lea ’ Ina.:

Asste. Searetary o

By _&i{ c’ i Praaidant
\L‘ AT\, (SEAL)
; __‘; .' aeomtarj:
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STATE OF __FILORIDA
COUNTY OF___DUVAL
|

a Notary Publ'c in and for said County and

State, hereby certify that____ . end

and _Aﬂﬂhn_ﬂﬂﬂmi’-ﬂﬂ_~_, respectively, of

» R corporation, are signed to the

whose names ag

ATLANTIC COAST LINE RAILROAD COMPANT

—"_---_--.-—... e e e e g, e -
n

{oregoing instrument, and who are known to me, severally acknowledged before me this day that, being informed

of the contents of the instrument, they as such officers and with full authority executed the same voluntarily for

and as the act of the said corporation.

Given under my hand and official seal thEL*__Tday “of 1964 __

\

. e o S
' | Notary Public.

) 0

)
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ALABAMA FORHMNM

STATE OF_aiiﬁ_&alﬂ_

COUNTY op_:f__*f_r:f_r—;f_ﬂ__
L,

. o .
, C(F S a Notary Publc in and for said County and

State, hereby certify tha B \ S e, Cy Liy vq and \/ - K. O W AR an 4
whose names ns _______Presfdent __ and ___ Secretary respectively, of

ALABAMA AGGREGATE COMPANY,
Divieion of McCullough Industriea Ino.

., & corporation, arc signed to the

foregoing instrument, and who are known to me, severally acknowledged before me this day that, being mformed

of the contents of the instrument, they as such officers and with full authority executed the same voluntarily for

Gow. and as the act of the said corporation. & |

- j% (—

{~~ Grlfeg under my hand and official seal thi 7" O -~ day of by G ‘ 004
2 lehleg S @.@MﬁLL-

~r B T - Notary Publi,

A ’

Dl "M (@o‘m zﬁwn" expires on the.....}_!“.____day 0 __.ésér:}_____,

STATI: OF ALA. SHELBY. CO.'y

} CEFTIFY TS CﬁTRUI"iENT |
WAS EIL‘ .

L‘:? 19 ‘l
RECURDED & TG TAX

8§ 2DEED TAX HAS BEER
oD, ON THIS IHSTRUMENT, ..}
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