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BOCLBY COUNTY, ALABAMA, - * °) ° INM iz CIRCUIT COURT OF
a political subdivision of

the state of Alabama, 'y ° BAILLY COUNTY, ‘ALADAMK
Potiticnor ) ' BRO. ‘/ ~
U\ppeuant) - ).
vSs.
' I l.' ‘ o ,:
J' o' mm! '- C- LLUYD.
et 8l,: . ’
- peepondaents ‘)

(ppellses).

QRDCR_OF CONDWMMATION

“ THI8 CAUSE was hoard and tricd in this court vn

November S, 1956, and, following jury vordict, a final order

of gondomnation wvas entered on llwen'bcr"l; 1956. Tha respondents
£1led motion for & new trial which was denied by this court on
February 1, 1957. On Fedbruary 11, 1957,°' the raspondsnts £iled
notice of appeal to the Supreme Court of Alabana and security
for costs of appeal from the verdict, judoment mnd order of @
condemnation entered on November 7, 1956, and ‘from the ordex

of the trial court entered on Pebruary 1, 1957, overruling '

the respondants® motion for & new trial. ' This causé was then -

sulmitted to and ¢onsidered dy the Suproms Court of Alabama on -

appoal in popwell . gholby County, 272 Alw.''287,°130 €o.24 *°
170. The &ecision of the Bupreme Court of Alabzmua wad rendared
on Novembexr 17, 1960, &nd rehedring Was deniéd by oréer dated

Hay 25. 1961,

"vhe cause was reversed by thé Supreme Court " ~°“
and remanded to this court for furthexr proceedings.

This cause now coméa on'for +>ial following «>14
renandment order of the sSuprome Court c&‘f Alabama and has Paeen -
set for trial 'on July 30, 1962, on aprcal’ from the ordex of -

coaldennition nade ‘and entered in thi Probate Court of tiais’
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County on April 24, 1956, and on remandment from the Suprems
court of Alabama.an parties to this pro_ceedin§ are in open'
cotirt and have entered an unqualified appearance. ‘The court
is of the opinion and finds that it has jurisdiction of the
cause and of tha parties. The parties, through their respecte
ive attornays, have informsd and advised the court that they
have settled this cause, by agreement b@tween tha iaaftiéa and

with tha consent and approval of the court. All parties, in

open court, and with the consent of the court, withdraw the
demands for jury trial and consent to the dstermination of all
issues by the court. TIEREUPON, the court proceedz to hear
the allegations of the application for petition for order of
eanQmp;§19nf ;a‘amanded, and, uponconaideraﬁion bfsaidbﬁﬁ;
plication and the testimony introduced in support thereof,

and with tha consent of the parties and for good cause shm;_;
it is the opinion and judgmant of the court that the allegae=
tions of said petition are true, and that it is necessary that
ths property horainafter described be condemned for the uses
and purposes stated in cﬁid}atitionar. as amﬂnéed.éhﬁ’thaﬁ
the said application of the patitiorer for ordex Offcohéémnéz
tion, as amended, should be granted.1hlﬁni§:LﬁLaieféfa;‘babEéED.
ADJUDGLD and DECREED by the court, and it la tho juc‘l{;ment o!
tha court, that the application or;petition fcr tha Cﬂﬂﬁmﬂnﬂ*

tion of an easement or right-of-way in, over, on snd upon the

horeinaftex described lands, to:;etha‘r"withf the rriw'gﬁht: to remove

8ll improvemonts, treecs, undergrowth and othe; obatructions
i : | . 1 B - o _ | ,

situated on said lands, tha right to prevent any percons from

"plaéing ori rmaintaining any obstruction on said landa. faiiﬁhiaind

tha ‘rm‘zt to enter upon said landa foxr ths purpose of cc«nstruct-

1ng. mintnlnlng and repairinq tha publia imprcwements ccwtmcted
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or instzlled thareon or thoreover, togcther with all existing,
future and potential easements of accezs batwsen tha righteofe
way of the public way dascrided in said petition, as amended
and all the real property of the respondents yemaining after
the appropriation of said eusement-and right-of-way described

in the petition, e, and the same hereby is, granted and
allowed.

THEREUPON, by agreemant and consent of the parties,
the court proceeds to tho assesemont of the danages and compen=
sation to which the respondents are entitled for tha condomna=
tion of the prpmrty'peroingtter set ocut and described. By
consent and agroenent of the parties and for good cause shown,

it is the opinion and judgment of the court that the respdndsntl

™ B =, L .i‘ f " W - T oa r'

are o_ntitl.ed‘ to regdiw ang thnt the respondents should be paid
the sum of $20,000.00 as damzges and compensation to which the
respondents are entitled for ths condemnation of ths property

hereinaftax described.

‘And now comes ths petitionar, by its attorney, and
shows unto the court that it has heretofore deposited with the
Judge of tha Probate Court of Shelby County, Alabama, the sum
of #35. 12%.00 u damages lnd canponoationﬂ for tha condemnation
of the lands and interests in lands herainafter described,
which said sum has been transferred and delivered by the Judge
of the Prodbate Court of Shelby County, Alabama, to the Clerk
of this court, who now has possession of said fund,

YE &2 Paradv ORDERED. ADTINMAIN and BYOREED M ¢ha

court that the Clerk of this court hereby is authorized and

dixrected to pay to the respondents the sum of $20,000.00, which
is the amount of the awvard in this cause, and that the balance. .
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in the amount of $135,125.00, preucntly*ba;ing !;eld hy the Clexk,
less the coste oOf cour;.. .'ln-th-u 'éi’ua‘a;’- which ars horely tazcd
sgainst the potitioner, be refunded and repatd by tha Clerk

to the petitioner.;- . “ . |

Gxid award having bcan'paid by'tho petitidnér in .

this causae, ths hereina? t:er describCJ lands and interest 1n

lands hereby are condemd ané tward'*d to ths petitwnﬂr.

It 1: furthar amzmm HDJLDGBD and DECRIIED by thae

court that the petitiomr. s‘helby county, nlabem, a rolitical

subdivision of tho Stata 64 Alabana, ba, and it'hexjeby 18,

- given and Ewardead a right-bef-way and casement 1n.‘ over, on and

upon tha hn einaft:er deacribad Iarzda togather with ‘tha right
to remova a...l mmnu. traea. undergrowth and othor ob-
stxuctions uituuted on aaid lands nnd thﬂ right: to prevent any

pexasns from plncing ar haintaining any ohatructicna 0"1 or upon

said lnndn and alao the right to enter upon said lands for the.
purpose of construtting, mafntaining =nd repairing the pudlic™ 2
‘roud, streat,  avenue or highway for which said land is Eouqhi:""

€0 bo and hereby is vondemmed, and ‘for the uses and pUrpos eg -0 A

#ought in tha petition‘ or applicationy together with all eximes i~ ib.

ing, futire and potential easemants of ileG'ilﬂ-bOt;fEE'n' fha' ¢ "

s ¥
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411 of the real’ property bf the Tespondents romaining after: -
appropriatitn’ of s8id dasement’and right-ofevay horoit describoed, ™"
"B iY Sigds Purther DROEMKD, ADYUCGED and DECRLED that ©¢F 7 *ien
titlé- to: the pProperty hezeinaftar described be), ‘and tho gama’” WFOF
harody is; divested out of the responiants and herchy 18 vested ™
in. thé pbtinoner. stmlhy County, Alabama, & pouucaz gub=

| FI

- division of the State of Alabaxa;- dadd p:qpu-ty baing particu-

1arly dnﬂcribad as follows:
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A tract of 1nnd ag shown by right of wiay map of
Project 6-~376-C 08 xccoxddd in tho office of
tho Probate Judgos, Shelby County, Alabama. and.
in tho Highway Department of the State of’
Alabama, more particularly deacribed als fo].lows:

Starting at tho NE corncy of the NG 1/4 of NE 1/4,
Section35, Township 18 South, Rengo 2 Wast: thenco
Westerly along the north line of said NE 1/4 of NE
1/4 a diotanco of 352 fecet; wore or leas, to o
point loceted 150 fcot Northeasterly of and at
right anglos to survey ccanterline of Projecct 5-376-C,
tho point of bcginning; thencesg cautinac WWesterly
olong. caid (;’I"o‘rth line, croasi:(g .zaid survey center-
line at 8\::;;.{0:; 19455, which S8£ation 48 located 613.8
fcot Wc:stex:).y of tho Northeast corner of said NE(
ILfl./fl of NE 1/4, a d tnncyjiot 25 feot, 'pora or lc:‘p
'to a point on the reacn‘c Xox zcasterly' f.ﬁht of {7
way lino bﬁ Alobama filclzay bide 913 thento rin
southéaatarly along ‘theo gaid pmacnt rigg.ﬁao‘:‘; Wuf
‘1ino a dintanco of &080 feot;Jiore or legd} | ) tha
“Ln5t 1lino bf-vnid nn 1/670f NEY1/4: thendd e’ 2
Northarlj long aaid Eastrlinu(of } NE 1/4° Qf ”Yl/u.-
.0, distanca’of 348 foot, more or lesd, tb 53 polin <I ),
}ocated } “feot Northearstdrl -of and n; *rit:"""“s'
angles tp 184d ourvey centerling; -thance'-xun Nortii‘x-
wastorly: ﬁurallel to and 150 f£cit from said auwef
centerli,no(on o curve ¢6 tho.léft (concave South€
‘vosterly)Shaving a radiuaf0£f5879 65 faot, a ., .
distance of 450 faot,; moro or less, to tha point of
beginning. Said strip of land lying in NE 1/4 ot
NE 1/4, 8action 38, Township 18 South, Rango 2
Wost, and containing 5.73 acres, more or lesso,

.All Qf tho right. titlo. claim and intcrest in znd to a

right-of-way and ansomant on. ovor and upon tho abova described

proporty hard:y m vented in t.ho Petitionor, §helby County, Alab:-.ma

and divaeatod out of tha reapondents, J.0. Popwrell, Mra., J. 0. Popwell,
G. L. DBolchorx, W. c-; Lloyd, L. C. nbbott; ag Tax Collczstor of

Bhalby County, Alabar:m, Alabana Dapaftmcnt of Rovenue, Incoma Tm:
Division, Eugeno We.lln. as Dimctor of th: Alabama Dapartmont of

Indm trial Rolntionu and tho United States of Amorica. dJurisdictlon
of thia cauao hu:aby 1:: hexprezmly rota‘mad to distributoc or apportion
tho award (tho aun of $20 000 00) n...ong tho partices xegpondent undor

and pursuant to tho provislona o£ Titlo 19. § 26. 1958 Rccecormpiled

Coda of nlub“m, —per |
STATE OF ALA SHELBY CO. . ///l N

WAS an N Lo f‘r“"L Do AN ORDR R ‘Z")X“ - TR

g e\ (_3..
ncconomas ' MTG. TAX | ~
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JUDGE OF PEQ”\TE



