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STATE OF ALABANA g
SHELBY COWTY

THIs INDEITURE, made the 2L, day of ' Auqust , 1961, by and
bétuween SHELBY CLAY, SHALE & MINERAL OOIMPANY, JI\IC., here inafter called the

Lessor, of the first patt; and S. C. WARD, herema.fter called the Less& of

the second par{, bIITI\HSSSB'lﬁ:
Ls That the Lessor, .in consideration of the rents, royalties, covenants
and agreements hereinefter reserved and expressed, to be paid and performed by
tne Lessee, hereby lets and demises unto the Lessee tie fdlewing described
land and premises situated in Shelby County, Alanama, to=tits
The SE) of NEX of Section 32, Township 21 South, Range 2 West.

All that part “of the Si of NU’ of Section 33, Tounship 2l
South, Range 2 Vest lymg viest of L & N Railroad right of way.

All that part of the W, of SW, of Section 33, Tounship 21
South, Range 2 Vest ]_.ying West _of L & N Railroad right of way.

| which premises are leased.to Lessee for 't.he pUrpose of'explo.r ing for, mining,

.taking out, processing and removing.therefrom sand mixed with clay, with or

without gravel, pebble or'crushed stone, and merchantable clay which is or

which may hereafter be found on, in; or under said land together with the

right to construct-all buildings and to make all excavations, openings, ditches, _

drains, railroads, roads-or ot.her improvements upon said premises which are or

may be come ne cessary or suitable for the mining or processing or removing said
material from said premises.
TO HAVE AND TO HOLD to Lessee the premises hereby demised, for an

initial term of 15 years, Irom the date hereof, expring on the 23 day
of August . 19 76,

In consideration of said grant and demise, the Lessee does hereby

covenant to pay the Lessor, during the contimuance of this lease as rental for
said premises the follcwing royalties, to-wit:s 25¢ pér ton of Q,QfQJ pounds
of the above described material mined or removed from the said demised premises

with a minimum of 3L00.00 to be paid in any given year; except that if the

rdyalties-in_ahy given year amount to less than $400.00, Lessee shall pay the

difference in the amount of royalties so paid and the sum of ﬁhO0.00; it being
further understoocd, however, that should the rent and royalties amohni: in any
given year to more than.iL00,00, the over-plus thereof may be carried forward

as a credit by the lessee to apply against the $400.00 minimum for rents and
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- royalties for the following year, which Lessee shall be obligated to pay.

(This privilege of carryiné the overplus forvward shall be limited to one year),
r The above rents and royalties to bé accounted for and paid on the 10£h
day ofeach month for all material mined or removed from above premises during
the next preceding month as pér weights of railuay.coméanies or other standard
scales. ‘
It is further agreed that the Lesece shall keep books of account for

recording the amount of material mined and removed and said books shall be open

Pr inspection of the lessor, its agents or attorneys, at the office of the said

Lessee, upon the premises during the business hours of the day, for the purpose

of comparing and verifying the accounts reﬂdered.

2. Lessee covenunts with Leséor as follows:

(a) To maintain in a good state of repair all roads or other ways of
ingress and eqress which Lessee shall use over other prOp;rty.

(b) To completely remove all marketable material from any given area
of operation once uérk is started in such érea, and-it is covenanted and agreed
that if Lessee, upon abandening any work, shall leave any available, as described
above vhich, in thne opinion Bf a.competent enaineer réﬁresenting the Lessor, is
practicable to remove, the Lgssor shall give the Lessee notice t@ereof‘uith
directions to remove the same and if Lessee shall refuse to mine ard remove
the same within a reasonable time after receiving said notice, Lessor shuall
forthwith submit the question whether the materials so left could be practicably
removed to arbitrators to be c'hosen, one by the Lessor and' one by the lLessee,
and in case the two thus chose cannot agree they shall appoint a third, ;nd in

case eitner party hereto neglects to nominate an arbitrator for aperiod of

ten days after receiving notice from the other party to do so, then the other

party shall name two and in case the tuo thus appointed cannot agree, they

shall appoint a third to determine and report on all materials in dispute

bethegn thg Lessor and Lessee.
3. Lessor covenants with Lessee as follous:
(a) To dllﬁh Lessce to.have the right to have povwer lines and gas

mains extended+ccross prOperty upon whiCh Lessor holds a 1ease fromwAIexander

Schoettlin,
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(b) To grant to Lessee the right of egress, ingress and regress

over and across the existing roaduays upon which the Lessor holds a lease
| | 9

from Alexander Schoettlin.

(c) To keep Lessor in peaceable possession of the premises during the

, oontinuance of this lease.

*It is agreed and mutually covenanted that the said party of the second

part, his legal representatives or assigns, may at any time during the

continuance of this agreement move or cause to be removed from the demised

- premises any bulldings, fixtures, machinery, or materials, which he shall

have placed upen the sald premises,

It is agreed énd understood byland between the parties that Lesgee,
as a part of the consideration of this lease, expressly releases thé Lessor,
or any stockholder or of ficer in the She lby Clay, Snale & Mineral Company
from any and all liabi lity by reason of defects known or unknown, latent or
patent which may now exist or whiadi may exist within the continuance of this
iease, and LeSsee hereby expressly agrees to indemnify the said Lesscr, and
511 officers or stockholders of said corpcration from any loss or'damAQes of
every kind ard description which may result from any accident wich may occur
onthe leased premises during the continuance of this lease, L

It is further'agreed and understood by and between the parties ﬁhat
should the Lessee fall to pay the rent and rental royalties as tﬁe same shali be=
céme due or viclate any'oflthe cther terms and conditions of this leése, and
such breach of covenant or default in agreement shall_ continue mere than __ 30
days after notice is given Lessce by lLessor, Lessor shall have the right and
cption to re-enter the premises and annul this lease,

It is aqgreed andrunderétood that Lessee shall have the option of re-
-newing this 1ea$e on tﬁe same terms ard conditiohs_as herein stated for an

additional period of 15 years, but in no event shall the aiginal term and the

extension extend beyond the 23 day of _ August 19 9l
It is further agreed and understood that lLessce shall have the right and °

~option to terminate this lease agreement by giving Lessor 30 days written notice

- and by paying to Lessor the then due rents and royalties. 1t being uderstood

thatlsaid £),00,00 annual minimum should bé prorated as of the date of termination,



w216 e 963

It is agreed and understood that the Lessee shall have no right
to sublet all or any portion of the land herein leased, nor assign said

lease to any perscn, firm or corporation, without first obtaining the

uritten consent of the Lessor.

It i{s agreed and understood that this lease shall be binding upon
the heirs, executors, successors and assigns of the parties hereto.

IN TESTIIONY WHEREOF, the said parties hereunto set their hands
and seals the day and year first above uritfeh.

g/

r‘d J-""J’J:-ﬂ .
LESSOR

'SHELBY CIAY, SHALE & MINERAL COMPANY,INC.
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