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STATE OF ALARAMA, ) | ;
IN THE CIRCUIT CCURT OF
Petitioner, )
SHELBY COUNTY, ALABAMA
—y - )
K. E. FULTON, et al., )
Respondents. )
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THIS CAUSE came on for trial on this, the 12th day of

April, 1960, on appeal from the order of condemnati@n made and

entered in the Probate Court bf this County on the 19th day of May,

1959. The parties to this proceeding came into open court in their

own persons and by their attorneys of record, entered an unquali—'

fied appearance and all parties announced ready for trial. The

court is of the opinion and finds that it has jurisdiction of the

cause and the parties.
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The petitioner, State of Alabama, moved the court to dis-

S miss its appeal from the order of condemnation entered in the Pro-
=T :
=

bate Court of Shelby County on June 26, 1959. It appears to the

e court from the recordin this cause that the application for order

Eﬂ of condemnation was filed on behalf of the petiti;ner in the Pro-
— i

Lo béte Court of Shelby County, Alabama, on May 19, i959; that the
order of condemnation was entered in the PrObateéourt of Shelby
County on June 26, 1959, frcm;wﬁich sald order the petitioner,

T—m

;; State of Alabama, appealedlto this court on July?i4, 1959. The
:i; motion of the state cof Alabama to dismiss its apééal Qas resisted
by the reapondents. The court is of the opinion;amd finds that the
motion of the petitioner, State of Alabama, to dismiss sald appeal

hereby is denied, to which action of the court the petitioner

(appellant) excepts.

THEREUPON, the court proceeded to hear the allegations

of the application or petﬁ:ion for order of conéémnation. and upon



e 03

it
»:

%t}

0K

consideration of said application and the testimony introduced in
support thereof, it is the opinion and judgment of the court that

the allegations of the said petition are true, and that it is
necessary that the property hereinafter described be condemned for
the uses and purposes stated in said petition, and that the said
application of the petitioner for order of condemnationshould be

granted. It 1s, therefore, CONSIDERED, ORDERED, ADJUDGED and

DECREED by the court, and it is the judgment of the aurt that the

application or petition for the condemnation of an easement or
right-o#-way in, over, on and upon the hereinafter described lands,
together with the right to remove'all improvements, trees, under-
growth and other obstructions situated on said lands, the right to
prevent any persons from placing or maintaining any obstruction on
said'lands, and also the right to enter upon said lands for the
purpose of constructing, maintéining and repairing the public im-

provements constructed or installed thereon or thereover, together

with all existing, future or potential easements of access between
the right-of-way of the public way described in said petition ang
all the real property of the respondehts remaining after the appro-
priation of said easement and right-of-way described in the peti-
tion, be and the same hereby is granted and allowed.

THEREUPON, a jury having been legally demanded in said
cause, the court proceeds to have assessed by a jury the damages
and compensation to which the several reaspondents are entitled
for the condemnation of the parcel of property set out and <described
in said petition or application for condemnation and as hereinafter
described.

THEREUPON,‘on the l4th day of Aprii, 1960, a jury of goox

and lawful men, to-wit, Avery E. Stricklin , Foreman, and

-



eleven others, who being duly impaneled and sworn according to law,

upon their oaths do say:

We, the jury, hexelw assess and fix the damages and
| compensation to the owners of property described in Parcel No.
Faragraph 35 pract No. 55, of the pebikimrxxox application for

condemnation filed in the Office of the Probate Judge

of Shelby,County, Alabama, on the 19th day of May,

1959, and as amended April 12, 1960,
kmootaerbobpx knbsxappexd at the sum of Nineteen Thou~
sand Dollars ($19,000.00).

S/ Avery E. Stricklin
Foreman

An now comes the petitioner, by its attorneys, and shows
unto the court that it has heretofore deposited with the Judge of
the Probate Court of £helpy Connty, Alabama, the sum éf Thirteen
Thousand Two Hundred Fifty-four and 25/100 Dollars ($13,254.25), as
damages and compansaticn for the condemnation of the lands and inter-~
est in lands hereinatter describhed, which said sum has been trans-
ferred and delivered by the Judge of the Probate Court of Shelby
County, Alapama, to the Clerk of this Court, who now has possession
of said fundis.

It is hereby CRDERED, ADJUDGED and DECREED by the court
that the petitioner pay the additional sum of Five Thousand Seven
Hundred Forty-five and 75/100 Dollars ($5,745.75), as damages and
compensation to the respondents for the land taken nd condemned in
2. this cause, and, further, that the costs of this prqceeding be,

s and the same hereby are, taxed against the petitionér. It is fur-
=7 ther ORDERED, ADJUDGED and DECREED by the ®urt that the respondents
are entitled to have and recelve of the Clerk the sﬁm of Nineteen
“~  Thousand Dollars ($l9,000.00); Upon payment of the award and costs
in this proceeding by the petitioner in this cause, the following

described lands and interest in lands are nereby condemned and

awarded to the petitioner.



: It is further ORDERED, ADJUDGED and DECREED by the court

thatthepetitioner, State of Alabama, be and it hereby is given

and awarded a rightfof-waf-andjeaaement in, ovexr, on and upon the
hereihafter described lands, togéther with the rignt to remove all
improvements} trees, undergrﬁwth and other obstructions situated

on said lénds anéﬁheright to prevent any persons fron placing or
maintaining anyldbstructions on or upon said lands, and alsoc the
*rightlto entéf upon said lands for the purpose.ﬁf constrﬁcting,
maintaining and rééairing the public road, street; aﬁeﬁue-or highway
for which said land is sought to be and hereby is condemned, and

for the uses and purposes sought in the petitiondor application:
together with allexisting, future and potential easements of access
between fﬁé séid,right—of-Wgy of the public way'hereinafter_described
and all of the.reai ?réperty of the reapondenté remaining aftex
appropriation of said easement and right—of#wqy hereinmiescribed.

It is rfurther ORDERED, ADJUDGED and DECREED that title to

the property hereinafter described be and the same hereby is divested
out or therespondentsiand hereby is vested in'the petitioner, State

of Alabama, saild property »heing particularly described as Zollows:

A tract of land designated as Tract Number 55, as shown on the

Alabama State Hipghway Department Right of Way Map, Project No. I-65-2(7)
August, 1957, as recorded in the Office of the Judge of Frobates; Shelby

County, Alabama, being more particularly described as follows:

PARCEL MO. 1t Beginning at Station 55248l where the center line
of Project No. I=65-2(7) intersects the south line of the SWy of
}{Ej the N4 of Section 18, T-21-S, R-2-W, the south prororty line;
‘ thence westerly along said south property line a distance of 250
feaet, more or less, to a point that is 230 feet southwesterly of

= and at right angles to the center line of said project; thence X
— 38 deg. L9 min. W,y parallel to the center line of said rroject, a
2 distance of 660 feet, more or less, to the northeast right of way
<5 1ine of an Alabama Power Company Transmission line; thence north-

) wasterly along said NE right of way line of said Alabama Fower

= Company Transmission line a distance of 330 foet, mors or less, to

= the 'point where said ME right of way line of said Alabama rower

Company Transmission line intersects the E line of the SEZ of the

NE# of Section 13, Township 21 S, Range 3 VWest; thence North along
sald East line of said last designated forty acre tract a distance
of 275 feet, more or less,{crossing the center line of said yproject

at approximate station 566£L5), to Buck Creek; thence Southwesterly
along Buck Creek(crossing the center line of sald project at approximate
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station 566/55) & distance of 110 feet, more or less, to said NE
right of way line of Alabama Power Company, Transmission linej thence
Northwesterly along said NE-right of way line of said Alabama Power -
Company Transmission line a distance. of 1,015 feet, more or less, to
the south right 'of way line of the L. &. N, Rallroad, the north Pro=..
perty line; thence easterly along said north property line a distance
of 20 feet, more or less, to a point that is 155 feet northeagterly -
of and at right angles to the center line of said project; thence S
38 deg. L9 min, E, parallel to the center line of said project, a dig-
tance of 1410 feet, more or less, to a point that is 155 feet north-
easterly of and at right angles 1o the center line of said project
at station 562£50; thence southeasterly along a straight line a o
distance of 60 feet, more. or less, to a point that 1s 190 feet northe
easterly of and at right angles to the center line of sald'project . .-
at station 562400; thence S 38 dege L9 min. E, parallel to the center
line of said project, a distance of 1000 feet; thence southeasterly
along a straight line a distance of 90 feet, more or less, toa -
point (on the south line of the SW of the NW% of Section 18, T-21+S,
R=2-W, the south property line) that is 150 fest northeasterly of and
at right angles to the center line of said project; thence westerly
along said south prorerty.line a distance of 170 feet, more or less,
to the point of beginning. | |

Said strip of land lying in the SW2 of the NWZ of Section 18,

T-21-5, R-2-W and the E3 of the NE% of Section 13, T-21-S, R-3-W, and
containing 15,0h acres, more or less. I

Also, all exsting future, or potential common law or statutory
rights of access between the right of way of the rublic vay ldentified
as Project I-65-2(7), County of ‘Shelby, and all of the named owners !
remaining real property consisting of all parcels contiguous one to
another, whether acouired by separate conveyances or otherwise, all of
which parcels either adjoin the real prorerty described above or are
connected thereto by other parcels owned by said above named owners.

Also an easement to a strip of land 200 feet wide lying northeasterly
of, parallel to and adjoining the above describad right of way from Station
557450 to Station 558450, .:COvering the right to enter thereon for the con-
Struction and maintenance of an outlet ditch and containing 0.L6 acres,
more or less.

PARCEL NO, 2: Beginning at a point that is 255 feet northeasterly of.and
at right angles to the center line of project ¥No. I-65-2(7) at station
58514003 thence southernly along a stralght line a distance of 190 feet,
more or less, to a point that is 150 feet northeasterly of and at right
angles to the center line of said Project at Station 582,450 thence S

38 deg. 49 min. E, parallel to the center line of sald Project a distance of
i60 feet, more or less, to the north right of way of the L. & N. Railroad,
the south property line; thence westerly along said south property line
(crossing the center line of sald project at approximate Station 579420)

a distance of 490 feet, more or less, to a point ‘that 15225 feet sonth-
westerly of and at right angles to the center line of said project; thence

N 38deg. 49 min. Wy, parallel to the center line of satid project, a distance

of 200 feet, more or less, to a point that is 225 feeat southwesterly of and
at right angles to the center line of said project at station 582598.6;
thence northwesterly along a curve to the right(concave northeasterly)
having a radius of 1168).16 feet, parallel to the center line of said pro-
Jject, a distance of 120 feet, more or less, to a point on the east line of
James and Ina Cardwell property; thence northerly along said east line of
James and Ina Cardwell property and along the east line of V. M. and Katherine
Vanderslice property( crossing the center-line of said project at approximate
station 587/65) a distance of 37 feet, more or less, to the north line of
Section 13, T-21-S, P=3-W, the north property line; thence easterly along
said north property line a distancs of 315 feet, more or less,: to a point
that is 255 feet, northeasterly of ‘and at right angles to the center line

of said project; thence 'southeasterily.alcmg a curve to the lef,tt(concave
northeasterly) having a radius of 1;1,20h.16¥i_‘elet,-pargllel to the center
line of said project, a distance of: 185 feet, more or less, to the point

of beginning, - i E

Said strip of land lying in the NE% of the NE} of Section 13, T-21-S,
R-3=W and containing 6.75 acres, more or less, including that part now

occupied by an Alabama Power Company Transmission Iine.
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Also, all existing future, or potential common law or statutory
rights of access between the right of way of the mublic way identified as
Project I-65-2(7), County of Shelby, and all of the named owners' remaining
real prorerty consisting of all parcels contiguous one to another, whether
acquired by separate conveyance or otherwise, all of which parcels either
adjoin the rcal property described above or are connected thereto by other
parcels ouned by said above named cwners.

PARCEL NO., 3: Beginning at a pvoint, on the north line of the W< of the
e of Section 13, T-21-5, R-3-W, that is 225 feet southwesterly of and at
right angles to the eenter line of Project No. I-65-2(7); thence south-
eagterly along a curve to the left(concave northeasterly) having a radius
of 11,68L.16 feet, parallel to the conter line of said rroject, @ distance
of 60 feet, more or less, to the east property line; thence northerly along
sald east property line a distance of 50 feet, more or less, to the north

© 1ine of said Quarter-Cuarter Section; thence westerly along said north 1line

a distance of 30 feet, more or less, to the point of beginning.

‘Said strip of land lying in the ‘HW} of the NEZ of Section 13, T-21-S,
R=3-lly and containing 0.0l acres, more or less, including that part
occupied by a present county road. -

Also, all existing future, or'rotential-common law or. statutory
rights of access between the right of way of the rublic way identified
as Project I-65-2(7), Couhty of Sheldy, and all of the named owners'®
renaining real prorerty congisting of all parcels contipuous one to
another, whether acquired by separate conveyance or otherwiss, all
of which parcels either adjoin the real prorerty described above
or arc connected thareto by other parcels ownoed by said above named
Ners . Ty A
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DGIE and ORDERED this / 7 day of April, 1960,

STATE OF ALABAMA
SHELBY COINTY

%

L O

gy Lt g L S

I, L. C, Fﬁlton, Clerk of the Circuit Court of Shelby County, Alabama,

L do hereby certify that the foregoing is a true and correct copy of the original
1 decree in the case of State of Alabama vs. K. E. Fulton, Case No. Li%h, which

d was entered and rendered by A. L. Hardegree, Judge of the Circuit Court of

1 =7 Shelby County, Alabama, in said cause, on the llith day of April, 196\, wh ich
.,j‘ said decree is on file and enrolled in my office. ‘

<

Witness ty hand and seal this the /4 day of May, 1960.

Clerk of the (ircuit heloy
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