FILED 19 JANUARY 1960

sook 20 ¢ page 146

e

STATE OF ALABAMA)

'BHELRY COUNTY )

| .-&1 .: : | - |
THIS AGREEMENT, mado and entered into this _ ( %” day of

2 jm : 0 19.;@17}' end botween Harberﬁ He Thomas

(hereinafter called the "Lessor!), and C. H. Owinga (hercinaftes

- called the "Leszee")j

WITNESSETHS
l. For and in congideration of One Dollar and other valuable
considerationg; the Lessor does hereby demisze, let and leaze unto
the Lesgee, his heirs and agsigns, the following degoribed real
egtate situated in Shelby County, Alabama, to-wit:

Ten (10) acres more or logs in the West hzlf of theo
Northeagt Quarter of Sectlion Ly 2%y Range
1% East, situsted in Shelby Count I—Jagama, and

- more pariicularly described ag followst

Begin at tha Southwest ccrner of the Horthwest
tor of tho Rortheust Guarter thence run Nordh
00 foat, thenge Eaat 700 {eet, theace Soukth 600
feet, thance Southwegt approximet 850 feet to
a polnt 500 feat gouth of said Southwest corner,
thence North 500 feect to point of beginning,

said lLessor grants gpecifically to the zald Lesses, ths exclusive
right and privilego to produce, mine and quarry rock, marbtle, dolo-
mite, limestons and shale from the above described proparty, to-
gether with the rights of ingress and ogress, to, from and across

said land of the Lessor, as long as this saild use is a rezgouable
and necossary uge in the operations of the legaeo, providad howevey,
that said receds used for ingross and egress are built, maintained,

and resgonably and propeprly kept by the Lesssce, and furthey provide-

ed that snid rcads, vhen dosignated and set apart sasll not be

changed, enlarged or added to and ary damage to other property be-
longing to the Lessor shall bz paid for by the lessas of corsocted

and remoedied by the Legsea,

2, The lease botwoen the parties shall bé for and during the
torm of ten (10) years, beginning on the 1st day of Deceaber, 1959,
and ending on the 30th day of Hovember, 1969, ‘subjeot to the righ’
¢f the Lesseo r‘}t.o cancal this lease at any time aftor the 30¢th day
of Hovambare 1960, -by giving the Lessor sixty (60) days writtan
rotice at the office of the Leagor, after said date,. |
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3. Tho lLessor grants to the leagsso the right to build, orcot
and use upon the above described land, a erusher, lcading docks,
and all oquipment and structures neecssary in the above said opgrate
ion. In the event of termination of this agreement, the Lossor

grants to the Lessee a ninety (90) day period from termination date

to remove all structures, eoquipment, loading dockg of theo Lessoe
from game property, provided that prior to any such removal all

royalties and othar payments due the Lesscr under this leage hava
beenn paid.

%o The Lessee covenants and agrees to pay the LessoP a minie

mm royalty of One Hundrod Dollars ($100.00) per month, pajabla
threo months inadvancej that is, Lsséee ahall pay overy three monthg
from date Three Hundred Dollars (§300,00) for the three months mind-~
rman royalty inadvanee and said payment of nminimum royalty will beo
credited against astunl royalties ecarned and owved at:thﬂ end of

éaid quarters, Ihree Hundred Dollars ($300,00) being paid for ths
firgt thres months minimmm royalty on tha' oxgcutlion of this leasae.

Ilaggeo agrees to pay to the Lagsa tho swm of Fifty Dollarsp |
($50.00) for damages to the surfneo of cach acrg of the above dage

oribzd property used, minod, quarricd or othegwise digturbed,
Fifty Dollars ($50.00) beirg paid for the first acrs uwied on tho
axgoution 'of this lease.

5« Tho Lsasee covenants and agrees to pey to tho Lassor,
royalties in tho amount of ton cénta (10¢) po#z cudic yard for‘e.ny
and all rocky marblo, dolcmito, limecstono and shalo actually pro-
duced, mined, quarricd or rcmoved from the lands of the Lessor.

~ 6. Tho Loggee aovenants and agrees to pay to the Lessor on
oF before the 15th day of each calender month following tho execut-
icn of this leoase agresmeng, for all materinls predused, mined and
- quarried or removed from tho lands in accordancs with this ﬁgre@-'

ment, and to render simultanscusly thorcwith, a gtatement of all
rock, marble, dolomite, limostons and ghalo produced, minsd, quarried
soved from thoe lands during said peried.

7+« It is agreod that tho Lesseo will keop aomplate and ccou-
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the Leasor, his agents and/op gorvantgy it doing furthos aérm Ey
and betwoen the partios horeto that in tho evont of any disputo
arising as to the acourncy of tho records, that a oross-scetion
ahall bo made by on engincoping firm, 2aid firm to do solested by
tha Lagsor; whoso mreammﬁvo, togothor with a reprosentativo of

tho Leaaee, chall make a orogs-goction of tho aforcdogaribed landg
to dotorming the amount of roolky, marble, dolemito, limestono and

gshale removed, which orogs-goction figures chall ba binding upean

all partics hereto. All costs of said oross-scotion shall bo born

8. In tho ovent that the Loggeo falla to pay any royaltiog
within ten (10) days aftor oaid royaltios bocomo duo, oF fails to
pasrforn and obgerve all or tho covonants and conditioan here&n coN -
taincd aftop thirty (30) dan wvritton notico of any guch feilurc of

either paynent or cocmplianco with any other conditions herein cone

tained, to the Lesaoeo, and the Lossecs! failuro to remody soara, the
Lesgor shall have tho right to terminnte this leaso and ro-cntep th@‘

preaises and tako immodiate possession thoreof, and in any such o-

vent all zonies paid to tho Leagsor by tho L@Moe, &g royaltios to

that timay, shall be trcated as liquidated damgan; pmvided. hovweveor,

th.at tho Lassor ahall haveo a right to recover any and all royaltics

éGue and not paid" through default date. This paragraph shall in no

wigo oparats to dofeat tho rights given tho Lesgor in Paragraph 9.

9. That 'the Lossor ahall have the right to cancol and anml
this leaso agreement if tho Lesses shallt
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dolonite, limostono and shale from the premises - as herein provid-
eé for, at the time and to tho ancunt horein stipalatceds or

(b) Fail or refuse or neglest to producod, mine, quarry or take
tho said rock, marble, dolomite, limostono and shale in tho mammer
hmin provided; or

(s) Trospass on the landg of Lossor, other then ebove dogerib-
ed property; or ' |

(d) Continue to violato any of the othar provisions of this
-contract after 10 days notice to cease samoj or

(0) Sublet this leaseo agreemsnt without the wzritten 'c-onsant
of tho lessor.

10. Lessor agreas not to lease any property bclonging to hin
that adjoin tho above ﬂoacribed property for mining and quarrying
during tho tora of this contract.

o 11, Lessor agrees not to ercct any strusturces or bulldings
within 500 feet of the abowe desaribed property.

12. Lesses agreos to nino and quarry said rocl, marbdble, doclo-
mito, limegtono and shale according to the Laws of the 8tata of 1
Alabama and all approved safety mining and blasting regulations.

13. Lessee heroby walves as to any dobt arising undoer this
lcago all rights of exemption unde® the Constitution and Lﬁws of
Alabama, or of any other State, ags to parsonal property, and agrees
to pay all costs of collecting or soocuring or attempting to colleod
or gsecurg any such debt, including a reasonablo attornay's foc
vhether tho gsam¢e bo 'collecto@d or gecured by or ony attornoy consulie~
cd vith referense to sult or otharwiso. | -

llv, Tho Leszee agrees to he fully regponsible for any damage

donz to proparty or persons arising froca its nogligonso in oxercis-
ing its rights under this leage, and agroos to indemnify end save

hornless tho Lessor from all costs and damages arising fran any
guch claims. -

15. All notices given hereunder ghall bo sont by Roglstercd
Mail, Return Rocolpt Baqumted, to the last known addraesg of the

Jessoy and Lossed.
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THIS8 AGHEREMEHT shall be binding upon and inure to the benafit
of the parties héroi;o, their -mcoaam‘b, legal ropresentatives,
heirs and assigns féré?er;

'IN WITHESS WHEREOF, the partieg heroto have h-arerunto set

thsirhandnandaoalaomthiathe tédayor
19 v

Sworn and subﬂm;i to
before me this

of Hovembar y 1955

STATE DF ALABAMA }
SHELBY COUNTY
I, Conrad M. Fowler, Judge f Proba e’hel‘é‘m}
| that the within_ =3 _..__was '
file(V/in_this of r record the_ _......
____J/:_.. é_‘éiz%;_ _o'clockZz
page_.. 4 and exammed

and the Mortgage Tax,0f $o oo
Deed Tax of $ 61 as beén paid.
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