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THIS AGREEMENT AND LEASE, made and entered into thls‘ 13th day of June

< v‘é/*fl in the year one thousand nine hunzlretl and Pifty eight (1958) , by and between )
02/ Leslie H, Hubbard and Gene Lewis Hubbard, his wife,
of  YMonmtevallo, Alabama, '

hereinafter called “LESSOR,” and THE AMERICAN OIL COMPANY, a corporation duly organized under the laws of the State
of Maryland, hereinafter called “LESSEE” ;

NS :
WITNESSETH:
Y.
/ 1. That LESSOR has leased, let, demised and by these presents does lease, let and demise unto LESSEE, its successors,
' sublessees and assigns, the property situate in the Gity of Montevallo, the County of Shelby, and

/f%f// the State of Alabama,

K

ﬁﬂié Above being part of land acquired by Gene Lewis Hubbard under temms of the WVill of ’

and more particularly described as follows: One Drive~In Service Station on that part of Lot o,
Forty-Two (}j2) according to the original plan of Montevallo located in the northem-
most cornmer of the block in which said lot is located, being further described as follows:
Beginning at the southewmst intersection of Broad and Shelby Streets, running thence in

a southwesterly direction along the south margin of Broad Street, a distance of IFifty

(50) feet, thence in a southeasterly direction perpendicular to Broad Street, a distance
of Seventy-Two (72) feet, thence in a northeasterly direction, parallel with Broad Street
a distance of Fifty (50) feet, to the southwest margin of Shelby Street and thence in a
northwesterly direction along the southwest margin of Shelby Street Seventy (70) feet
to the point of beginming, /,.7’?‘i?‘

—
£

J. R, Lewis, deceased, said Will being dated December 18, 1952, and being on record in
the Office of the Judge of Probate of Shelby County, Alabama, and by Deed from Frances
Lewis Givhan and Francis P, Givhan, said Deed being dated April 17, 1953, ard being on
record in Deed Book 159 at Page 589 in the Office of the Judge of Probate of Shelby .
County, Alabama, and by Deed from Mary Nell Lewis Starling and James H, Starling, szid
Deed being dated April 17, 1953, and being on record in Deed Book 159 at Page 592 in the
Office of the Judge of Probate of Shelby County, Alabama,

(as shown outlined In red on the blueprint plat attached hereto and made a part hereof).

TOGETHER WITH all buildings, improvements and equipment thercon or in connection therewith; and together with
all rights, alleys, rights-of-way, easements, appurtenances thereunto belonging or in anywise appertaining; and together
wltp all LESSOR'S right, title and interest in and to all sidewalks, pavements, curbs, alleys, streets and highways, abutting

the demised premises or thereunto belonging.
2 TO HOLD the aforesald premises unto LESSEE, its successors, sublessees and assigns, for the term of

Five (5) Years beginning on the 1st day of  JUuly .
19 58 , and ending on the 301711 day of June , 19 63, hereinafter called the “original term.”

3. LESSEER shall pay the following rent to LESSOR on the following terms and conditions:

' A sum, payable on the fifteenth day of each month, equivalent to one cent (1.0¢) per
gallon, on each gallon of Lessee!s brands of gasoline, in excess of ten thousand
(10,000) gallons, delivered during the preceding calendar month to said premises by
Lessee, its sublesses oxr assigns, for sale to the consuming trade, plus-the sum of
One Hundred Twenty Five Dollars (§125.,00) per month,

it being agreed, Lhowever, that said rent shall not commence nor shall It accrue until such time as LESSEE shall have
accepted actual possession thereof as hereinafter provided.
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(a) Anoptiag to renew and extend this-lease for a further term of vears next succeeding the term of

l}_/f this lease, at o rent durly h renewal term of

QM/ (b) A further option to renew and extend this lease for—r ther térm of vears nest succeeding the

expiration of the first ’rengwal peridd above mentioned, at. a rent during Bmeh.second renewal term of

(¢) A further option to renew and extend this lease for a further term'of vears next stceecding the
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Dollurs ($ ), and at any tlne

M ‘&uring any renewal term or extension of this lease for the sum o |
2K Dollars (S ), in fee simple. In the event any pitTte demised premises shall be con-
& demned or otherwise nequired by governmental authority, or through the exercise of the right T tent domain, and any
award to or settlement is made with LESSOR therefor, then the purchase price under this purchasé@optian shall be
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an _of the third renewal period above mentioned, at a rent during such fourth renewal term of

it being agreed that in the event of the exercise by LESSER of sai rowa] options or any thereof, all covenants, terms,
conditious, options and provisions of this lease shall remain in full force and effoc . ing further agreed that in the event
LESSEE shall elect to exercise any of said options to. renew, it shall do so by written ot 0 LESSOR not less than
thirty (30) days prior to the expiratlon of the then current term, and the sending of such notice S pustitute the re-
newal and extension of this lease in accordance with the terms of such renewsl option so excreised, without 2cessity
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togethier with ngs, improvements and equipment of LESSOR thercon (Including any and all bulldings and improve-
ments which LESSOR maj : oh the demised premises) at any time during the original term of this lease,; for the sum of

11

1

(b) If LESSOR, at any time after the execution of this lease and prior to the expiration of the original term and
any renewil or extension thereof, receives a bona fide offer or proposal to purchase the demised premises, which offer or
proposal LESSOR deslres to accept, or should LESSOR during any such time miko any offer or proposal to sell the
demised. premises, LESSOR agrees to give LESSEE forty five (40) days’ notice In writing of any such offer or proposul,
setting forth the name and address of the proposed - purchaser, the amount of the proposed purchase price, and the terms of
payment thereof.. LESSEE shall have the first option to purchase the demised premises within sueh forty five (45) day period
at the same price and on, the same terms of any such offer or proposal. In the .event LESSEE does.not exercise its option
Lo-purchase. the ‘demised premises within the said period and regardless of whether or ‘not the premises are sold pursuant- to
the bonu fide offer or proposnl.set forth iw the notice, it is understood and agréed that LESSEER shall have, upon the same
conditions of notice, the continuing first option to purchase the pretnises-upon the terms of any subsequent boua fide offer
or proposal for the sale of said premises. -Should LESSOR, in the nbsence of- the exercise by LESSEE . of .its option to
purchase hercunder, consummate a siale pursuant to any such bona fide offer or proposal, such sale shall not, however, in
any manmner aftect the right, title, interest and estate of LESSEER under this lease or any options thercin contained, but
such sale and conveyance of said property shall in alls respects be subject to the estate, term of vears, renewal and pur-
chase options of LESSER under this.lease; It being further. agereed that the right of first refusal with respect to any
purchase of the demised premises so ‘granted to LESSEE under the terms of this paragraph shall be binding upon all
succeeding vendees:ar sucecessors in title, during the term of this lease and: any renewal thereof. -

In the event LESSEE sbhall exercise its purchase option under either (a) or (b) nbove, it shall do so by written notice
to LESSOR; and in the event LESSEE shall exercise either of said purchase options, LESSOR covenants and nagrees,
upon payment of the purchase price, to convey the sald property to LIESSEE, its successors and assignsg, by a recordable
Instrument having good and marketable title in fee simple, with covenants of warranty and further assurances, as LESSEE
shall require, free of all elaims, liens, easements, restrictions and encumbrances: settlement of the purchase price, and con-
veyince of the property to LESSEE, shall be made within sixty (6G0) days from the date of the sending of such notice exer-
cising said option; but actual tender of the purchuse price by the purchaser or tender” of deed by the seller shall not le
necessary, and neither party shall be deemed to be in default until gfter written glemand for performance shall have been

‘made by the .other party; it being further nereed that .LESSEE may reject the title to said property in the event said title

shall be such as will not be guaranieed Ly @ reputable title suiarantee company at- such.company'’s regular rates: taxes,
water rent'and other current eéxpenses, and rént hereunder, to be adjusted as of date of settlement. . *

. . The purchase options granted herein shall cease and expire at.the.expiration of twenty-one (21). years from and after
the death of the last-dying of the individual or individunls signing this lease ns parties-lessor therein; or in the event
LESSOR or-one’of the parties-lessor i¢ a corporation; at the expiration of twenty-one "(21) years” from anil after the death
of the last survivor of the jndividuals signing and attesting this-lease as oflicers of Loth LESSORR and LESSEE corporations. ..

.+ G.o LESSOR. covenunts to deliver actual possession of the demised premises to*LESSER, free of: possession- or. the right
thereof, or any other rights therein by any other persons, firms or corporations, upon the beginning date hercof: and LESSOR
herbby erants ‘to LESSEER the right to install or érect, or hoth, any -such buildings, improvements, cquipment and facilities
as LESSEE may, in its judgment, deem desirable for conducting a gasoline service station or other DLusiness thereon: it
being agreed that all such buildings, improvements, equipment or facilities heretofore or here fter erected or installed upon
the said prémises or acquired by LESSEE from any predecessor in title shall always remain the personal property of
LLESSEE; and LIISSEE shall-have the right at any time within thirty (30)-days after ‘any terminuation of-this lease, or any
reilewanl or extension thereof, to enter upon the premises and remove any such property without liability on its part for
rent or as'a holdover or for any other reason. = T - S SR |

. 7. In the event the licenses and permits for erecting, maintaining.or conducting a gasoline service station upon the
demised premises shall at any time be revolked by City, County, State or other duly constituted authority, for reasons other -
than default or neglect on'the part of LESSEE, or if for any other reason, not occasioned by any default or negleet on
the part.of LESSEE, LESSEE shall be lawfully prevented from occupying or using the demised premises as a gasoline
service station, then LESSEE shall have the right, at its option, to.terminate this lease by written irotice to LESSOR.

S. LESSOR covenants that.it is well gelzed of the demised premises, has a good right to lease them and hereby
warrants and agrees to defend the title thereto and to reimburse .and. hold LESSEE harmless from any loss by reasaqn
of any defect in the title. LESSOR covenants to pay -all taxes and assessments of’ every nature upon the demised premises,
including the Innd and all improvements of LESSOR thercon, and agrees to notlfy LISSSEE immediately upon any default
in the payment of mortgagze interest or prineipal. or in payment of taxes or other liens upon the demised premises and
LESSEE shall have the right to make such defaulted payments for the account of LESSOR. Any sums so advanced by
LESSEE, Including costs and attorneys' fees incurred by LESSEE in defending any suits and protecting its rights herein
granted, shall bear interest at the rate of six per cent (6% ) per annum, and the rent provided for herein may be applied to
the pnyment of such sums and interest, or LESSEE may require LESSOR to pay any unpaid balance. Should the term
of this lease or any renewal term provided for hereln expire before such sums with interest have been fully repaid to
LESSEL, LESSEE may, at its option, continue to occupy siaid premises on the terms and conditions herein provided until

such sums with interest have been fully repald.

0. LESSOI covenants that LESSEE, upon paying sald rent and performing the covenants on its part to be performed
hercunder, shall and may peaceably and quietly have, hold and enjoy the demised premises for the term aforesald and any
renewal periods, and may sublease or demise to any subtenant the whole or any, part of the premises leased hereunder either

during thie original term hereof or during any of the renewal terms or both.

10.° In the evenf of any change in grade of any adjoining streets, alleys or highways, or in the event the demised
premises, or any part thereof, shall-be taken by or pursuant to any governmental ‘authority or through the exercise of the
right of eminent domain, or if n part only of said premises is taken and the balance of said premises in the opinion of LESSEE
Is not suitable for the operation of a gasoline service station, this lease, at the option of LESSEL, shall terminate without
further liubility on the part of LESSEE, or LESSEE may continue in possession of remaining portion of the demised
premises, in which event the rent hereunder shall be reduced in proportion to the reduction in the area of the premises,

- but nothing herein shall he deemed a walver of the sole right of LESSEE to any award for damages to it or to its leasehold

Interest cnused by such taking, whether made separately or as a part of a general award.

11. Should LESSEE hold over the demised premises after the expiration of the term hereof, or of any exercised
renewal or extension period, such holding over shall, in the absence of a written agreement between the parties therefor,

be deemed to be g tenancy from month to month upon the same terms and conditions.
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12. Any notice required or permitted to be sent to LESSOR hereunder shall be sufficient if delivered in writing personally
or sent by U.S, Certified Malil addressed to

T,eslie H, Hubbard -
ut l'ontevallo, Alabama

Any rent or other payment hercunder due to LESSOR shall be pauid by check to

Leslie H. -and/or Gene Lewis Hubbard
. Montevallo, Alabama
Any_notice required or permitted to be sent to LESSER hercunder shall be sent by U.S. Certified Mail addressed to LIESSINIY
¥ 100 Highland Sanitarium Road, Nashville 10, Tennessee,

provided that either party may change the person or the address to which notices or rentals or other payments shall be
sent upon written notice to the other. The date of mailing shall be deemed the date of giving the notice or paying the
rent or making any other payment, as the case may be.

it

13. LESSOR covenants that no conveyance, assignment by or otlier change of interest of LESSOR in the premises
hereby demised, whether recorded or unrecorded, shall be binding upon LESSELE unless and until LESSEE shall be nctually
notified thereof by U.S. Certified Mail, and in no event shall such conveyance, assignment or other change of interest affect
this lease or the renewal or purchase option rights of LESSEIS hereunder,

14. LESSOR covenants that it will not, at any time this lease or any renewal or extension is in effect, or at any
time within a period of ten (10) years following any purchase of the demised premises by LESSELR, directly or indivectly
sell or offer for sale, or engage in the business of handling or selling any petroleum protucts upon any property within a
radius of two thousand (2,000) feet of the boundary lines of the property hereby demised, and any deed from LESSOR to
LESSEE will so provide:; nor will LESSOR, during such period, sell, rent or permit to be oceupied or used for such purpose
any property owned, leased or controlled by LESSOIL within safd area, nor display or permit to be displayed upon any such
property, within said area any advertisement of any petroleum product other than products of LESSER; and LESSOR further
covenants that in any lease. deed or other agreement hereafter exeented affecting any property owned, leaxed or controlied
by LESSOR within such area, LIISSOR will insert such restrictive clauses and covenants as will prevent any such property
from being used during such period for any purposes herein prohibited.

153. LIESSOR covenants to make promptly, at his own cost and expense, all repairs to the demised premises and the
bulldings, driveways and improvements thercon, which may be or become necessary to maintain the demised premises in good
order and condition for the purposes of a gasoline service station, and to make any and all repairs, alterations or improve-
ments to the demised premises which may be required by public authority, and should LIESSOR fail or refuse to make im-
mediately any or all such repairs, alterations or Improvements upon notice from LESSEE as to the necessity therefor,
LESSEID shall have the right, at its option, to make such repairs, alterations or improvements at the expense of LESSOR,
whereupon LESSEE shall have a len upon said premises for the expenditures so made by it, and Is hereby authorized to
deduct same from any rents or other amounts payable to LESSOR, or may require LIESSOR to reimburse LESSEID therefor
in whole or in part; or LESSEE may, at its option, terminate this lease forthwith, In the event the buildings or improve-
ments upon the demised premises shall be destroyed or rendered untenantable for the purposes hercein mentioned by fire or
unavoidable casualty, unless LESSOR shall rebuild and restore said bulldings and premises to their former condition within
three (3) months from the date of such destruction or damage, LIESSEE shall have the right, at its option, to terminate this
lease. Rental under this lease shall abate during any period in which the premises shall be untenantable for the purposes |
of a gasoline service station.

16. 'The terms, conditions and covenants of this lease shall be binding upon and shall inure to the benefit of each
of the parties hereto, their heirs, personal representatives, successors, sublessees or assigns, and shall run with the land;
and where more than one party shall be lessors under this lease, the word “LIESSOR” whenever used in this lease shall
be deemed to include all parties-lessor jointly and severally.

17. LESSER shall have the rizht to terminate this lease, or any rencewal or extension thereof, at any time upon not
less than thirty (30) days’ prior written notice to LESSOR and upon payment to LESSOR of a sum equivalent to the
amouhit of rent paid by LESSER for the calendar month next preceding such notice of termination for which rent was paid.

18. 'T'his lease embodies the entire agreement between the parties hereto relative to the subject matter hereof and shall
not be modified, changed or altered in any respect except in writing: and in the event of any termination of this lease
pursuant to any right reserved by LESSEIS herein, all liability on the part of LESSEE for payment of rent shall cease
and determine upon payvment proportionately to the date of such termination of this lease.

19. This lease shall not be deemed to be accepted by LESSEE or binding upon it unless the same shall have been duly

signed by its CRIWERAL NMANAGTY SALES and an execcuted copy thereof delivered to LESSOR.

IN WITNESS WHEREOXR, the parties hercto have duly signed these presents and uaflixed their respective seals, the

day and year first above written, o
—
7
WITNESS" (AS oty ‘l’) , .
| C

/!

................................................ (SEAL)
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STATE OF ALABAMA, COUNTY OF o | L ,: DT q:.._:‘._;_. _
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I, IO\ hg dee. 0haheld s ' hereby certli‘y [ ‘f"__
Leslie H, Hubbard, whose|name iS signed to fnf fdregoing Lease, and whé, is: k.nuwn ,,@' N
me, acknowledged beforc me on this day that, being informed of the conte,nts of the
Lease, he executed the same voluntarily, both as Agent & Attorney in Fact for Gene ...
Lewis Hubbard, his wife, and for himself as an individual, on the day the same beaj;s

e ' )3

Gi.ven under my hand and seal of office thj.s | " dey of- iJune , 1958,

L -
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My tormiygsion Lplres:

)

-} Yotary Public

BGHEDULE "A" (LESBOB’B EQUIPMENT)

1l - ’TOOO-..:eJ lon Underground Tank
1l - aOOO-—Callon Underground Tank
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