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GEORGE v. PROCTOR, ) IN THE CIRCUIT COURT CF
COMPLAINANT ( SHELEY CCUNTY, ALADBALA
)
)
CHARLIE DeSTAFINO (
and )
MZU.IJRx D LeSTAFINO, (
) CASE NUMBGTR

 RESPCNLENTS

' DECREE OF THE COTRT

This cause comin,g, on to bé heam. nov: comes the Compla mant and submits the cause,
upon the pleadlngs and proof and upon the testlmon& as noted by tha Register. taken
in-ozen Court, for final decree.

It'being made to appear to the Ceourt that the Respopq§qﬁs. Charlie DeStafino
anc }iildred DeStafino, have been duly served with . rocess, and have failed to appeer,
and that decrees pro confesso have been duly enfered-against each of them.

And now upon consideration hereof, the Court is of the opinion, and so finds,

that the facis alleged in the Complainant's Bill of Complaint are truejthat ‘the:

saigjChgrlia;DeEtgfianandjMi;drqgﬁDespafino.fhgsband and wife, 8re joint owners of-
the projerty dascribed in said Bill of Complsaint, said property being described in

said Bill of Compleint as followss
’ lots Nuwmber 7, Numbter 8, HNumber 16, and Number 17, all in BRlock one, of Sun=
rise Subdivision, according to map or plat of said subdivision recorded at Page €7
of s, ook Number % in the Office of the Judge of Probste of Shelby County, Ala-
bama. Said lcts are located in the N (uarter of the N Cuarter, Section 17,
Tornshipy 19, Fange one west, Shelby County, Alabamag

b

that tha Complainaui. Goorge v, Froctor, as en original contractor, herefofcre
contractes vith'the saia Charlie TeStofino and [lildred Destéfino to furnish certein
lebor anu iaterials in ac*complishing certain building «¢nd repesir ‘imprbvemants on a house
located on fhe above described premises:; that the said George ™. Froctor did, in
accordance with said contract with ssid Charlie DeStefino and Mildred TeStafino,
furnish the éyecified labtor &nd materials and did accomplish the certain specified
build ing and repair imyrovenhnfa on the said gpacified héﬁse'located on the premisee
described-dbove; that the last vork and labor and materisls furnished in accordance
v.ith the said contract wiere furnished on April 1, 1957; that the contraci price
agreed on by the parties, the selid Charlie DeStafino and Milaread DeStafino and the
saia George YV, Proctor, under the terms of the said contract, was $406,98, which
v.as a fair and reasonable price; that there igc a bélance due and unpeid to ss&id
George ¥, Proctor by sald Charlie DeStafino and !Mildred LCeStafipo under the tarms

'  of sait¢ contract in the amount of $3€5,00 plus intoerest fromlﬁprii 1, 1957; that

" smid George V. Proctor did, on August 3, 1957, less than six months from the date
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of thellagtlitemﬂ of work~and_laer aﬁd waterials furnished under the terms of said
contract, file for recordiin'the Office of the Judge of Probate of Shelby County,
Alabema, his statement in'writing. verified by his oath duly edministered by an
officer authorized to take acﬁncwledgments and proof of conveyances in this st;te.
claiming his lienion;the premises described abovelandcontaining the amount of the
demand secured by the lien, after a1l just credits have been given, a description

of the property on which said lien was claimed in such manner that the sams may

be located or identifiéd, and the name of the b?nars‘thereéf; that this sult for the

enforcement of said lien was commenced on September 11, 1957, within six mcnths after

the maturity of the entire indebtietness secured thereby.

The Court further finds that the premises described above and claimad by the
Complainant, George V. Proctof. to be subject to a lien in his favor by virtue of
the fects herein found to be true are not situated in a city, town or village,
The Court further fipds that szid premises as described above exceed in area one

acre; that the house onwwhich the Complainant furnished his certain building and
regair improvements in accordance with his said contract with Hespondents; and on
vhich the Complainant has claimed his lien, as aforesaid, is located on Lot Numbef
8 of Block one of Sunrise Subdivision, according to the map or plat of said sub-
divisioﬁ recordaed at page 67 of ¥ap Eook Number 3 in the 6ffice of the Judge of
Probate of Shelby County, Aiébama. said lot beinig in the NE4 of the N™1, Section
17, Township 19, Range 1 Vest, Shelby County, Aletama; that said lot Number 8
contains lese in area than one acre; that seid lot Number 8 is & part of the property
describety by~the-Compla inant invhisiBill of. Compla intcandeinthisrverified written
claim of lien heretofore filed in the Office of the Judge of Probste of Shelby
County, Alabama, on August 3, 1957, and there claimed by the Complainant to be
subject to & lien in hkis favor; and

¥hereuron, the Court does find that the Complainant is entitled to have and
recover from the Respondents the sum of $£3€5.00, together with interest on said
suﬂlfranApril'l. 1957, end the costs of this causs, and to héve a lien declared
by decree of this Court on toth the house and on the land described as Lot Number
8 of Block one of Sunrise Subdivision, according to the map or plat of said sub-
division recorded at page 67 of Xap Pook Number 3 in the 0ffice of the Judge of

Protate of Shelby County, Alabama. sald lot being in_theREi of the N¥., Section
17, Township 19, Range 1 Vest, Shg;by County, Alabama, for said amcunt to the

extent in ownership of all the right, title and interest therein of the Respondents
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and to have the said house and lend condemned and sold under the dirgctionof this
Court for the-satisfactiqn of said lien, in the svent said Respondents fail or
refuse to pey sgid amount of indebtedness within the timse set by the.Court. It
18 therefore, .

Considéred. order=d, adjudgéd._and decreed by the Court that the Complainant
do have and recover of the Resnondents the sum of $365.00, together with interest
on sald sum from April 1, 1956, and cr_bsts of this cause. rand that & lien, both
~ on the seid house and on the land deaﬁribed as LotNumber:E of Bl%gk one of
Sunrise Subdivision, accérding té.the map or plét of said éubdivisibn recorded
at page 67 of Map Rook Number 5 in the Office of the Judge ¢f Probate of Shelby
County, Alabema, said lot being in the NEi of thelNEﬁ. Section 17, Township 19,
Fange 1 Test, Shelby County, Alabama, be and the same 1is hereby established and
declared in favor of the Complainant for said eamount to the extent in ownership
of all right, title and interest therein of the.ResQondents.

It is further conaidered,tordered, ad judged, aﬁd decreed by the Gourt that
the Bespondents be allowed ten dags £rom?qate to pay sald amount of indebtedness
fo the Register of this Court , or inithe event saild Respondentis ail or refuse
to pay said amount as directed within the ten days allowed,

It is further considerﬁﬁ. ordered, adjudged, and decreed by the Court that
the Register of this Court sell, for the purpose of satisfying this decree, st a
time to be fixe¢ by the Register, to the highest bidder for cesh, in front of the
court house dgor in Shelby County, Alabama, within the legal hours of sale, the
following described property: The house end land described as Lot Number & of Elock
one of Sunrise Subdivision, gccording to the map or plat of said subdivision
recorded at pags &7 of Xap Fook Number 3 in the Office of the Judse of Protate
of Shelby County, Alabama, said lot being in the NE; of the Nw}, Section 17,
Townshij; 1Y, FPange 1 Vest, Shelby County, Alabama, after.having advertised the time,
terms and place of sald sale, together with & description of said property, by gcst-
ing notice at the usual yplace of posting notices at the Court House of Shelby County,
Alabama, thirty daye prior to the date of saild sale, and also by publication once a
week for three consecutive weeks in some newspaper of ganeral circulation publiched
in tvhelby. Gounty .. ..:.., slebam, and make due repori thereof to this Court within
ten deys from the date of sele,

It is further ordered, adjudged and decreed tnat the Complainant, or snyone
for him, shall have the right to purchase at egaid sale; with the privilege'of

diéch&rging his bid by crediting his lien indebtedness with the amount of such

bid, less the amount of any court costs e may be ordered or required to pay.
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It is further ordered, adjudged and decreed that the question of the Complainant's
right to a.money decree for the defliciency, if such there be, after esid sale, and
all cther quosticns, sre reserved for the further counsi eration of the Court.

5th

Lone this the day of November, 1957.

a/ A. L. Hardegree

Circuit Judge
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CERT IF ICATE
STATE OF ALABAMA

SHELBY COUNTY )

I, L. G, Fulton, Register of the Circuit Court of Shelby County,
Alabama, hereby certify that the above and foregoing is a true, complete,
and correct copy of the DECREE OF THE COURT rendered by the therein
named Judge of the therein named Court as the same appears of record
and on file in my office, in the case of George W. Proctor vs. Charlie DeStafino
and Mildred DeStafino. . , |
In Witness Whereof, I have hereunto set my hand and seal this the
6th day of November, 1957

’
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Register of the Circuit Court
of Shelby County, Alabama
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-has baen paid.




