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AGREEMENT between ALABAMA POWER COMPANY P heren.nafter referred uO as Llcen-

sor, and Norman D. Pless -

hereinafter referred to as Licensee,

- WHEREAS, Licensor has acquired and is the owner of an easement which em-
braces, among other rigﬁts s the right to construct, operate and maintain electric
transmission lines and telegraph and telephone lines, towers, poles and appliances
necessary or convenient in connection therewith upon a strip of land 125
feet in width, which is a part of a tract of land situated in Shelby

County, Alabama, and is particularly described in that certain deed executed by

J., G, Buckelew and wife, Willie Buckelew, and G. Buckelew and
w1fe Willie Buckelew,

and May 16, 1927, respectively,

of date August 24 . 51942 / , which is recorded in the Office

of the Judge of Probate of Shelby Coun‘by, Alabama, in Volumes 114
| V 2

at page 4 / and V3 &l n:E'gfeBrehce ish reby9 éxpressly made to such record for a

:

d
¥
'\l

particular description of such land; and
WHEREAS g Licensor is using a portion of such strip of land pursuant to
such easement and has erected thereon an electric transmission line; and

- roposes to construct a dam and impound waters

WHEREAS, Licensee prop , p

hasx eomesberxe Bedix axdanx and xixpeunrdexd swaxbers x

to form a lake, a part of which encroaches. upon a portion of such strip of land
as shown by attached sketch, labeled Exhibit "A', hereinafter referred to as

the encroachment,

WHEREAS, the continued maintenance of such encroachment benefits Licensee
in the use of the tract of land of which such strip of land is a part ; ‘and

- WHEREAS, such encroachment at present inconveniences Licensor in the
exercise of such easement and restricts the uses which Licensor is now making of
such strip of land and may do so in the future to a greater extent; and

ms s Such encroachment increases the risks imposed ﬁpon Licensor in
connection with the exercise of such easement;

NOW, THEREFORE, in consideration of the pfemi_ses s 1V 1s hereby agreed
arnxl covenanted between the parties hereto as follows:

Licensor hereby expressly gives i’o_s' consent and permission to Licensee

that such encroachment may remain upon such strip of land subject to the terms

of this agreement,
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.

allow the elevation of its water surface to be increased beyond that shown on
Exhibit "Ale

Licensee grants unto the Licensor the necessary and convenient rights of
ingres's and egress around such body of water to replace that which is interrupted
by such encroachment,

Licensee agrees and covenants to release, indemnify and hold harmless Lie-
censor from any liability which Licensor may incur as a result of any damages
- suffered by lLicensee, any member of his family, his employees, his tenants, his
guests, his licensees, or any other persons whomsoever, based upon any injury to
person or property resulting from, or growing out of any use by the Licensor of
that portion of its easement affected by the encroachment,

Licensee agrees and covenants that neither by the occupancy of such portion
of such strip of land with such encroachmen’d, nor in any other way, is he claim=
ing: (1) adversely to Licensor in its ownership of such easement, (2) the right
to maintain such encroachmeht on such strip of land, but that the maintenance of
such encroachment by Licensee is with the recognition of the superior easement,
of Licensor,

Licensee further agrees and covenants that, whenever in the opinion of
Licensor such encroachment interferes with any of the Licensor's operations or
works -on such strip, or causes the facilities of the Licensor to be in conflict
with the provisions of the National Electrical Safety Code or any other applicable
codes, rules or regulations, that he will upon written notice, given him by
Licensor immediately lower the waters of such encroachment as much as and for as
long as is necessary to avoid such interference,

Notice herein referred to shall be deemed to be given by Licensor if the
same 1S 1in w;riting and addressed to the Licensee at gﬁmfﬁgﬁgmfoﬁjtmet’ 3
Alabama, and posted in the United States Mail with postage prepaids In the event
Licensee should fail, within sixty (60) days after such notice is so mailed, to
reduce such encroachment as requested Licensor is hereby given the express
privilege, power and authority to remove the same or any part thereof without any
liability to Licensee which may accrue on account of any loss thereby sustained,

Licensee agrees and covenants that he will in such event, promptly reim

burse Licensor for the reasonable expense incurred thereby upon bill being

rendered for the same,
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It is understood and agreed between the parties hereto that all the under=-

B

takings and covenants co‘ntained herein are to be construed as covenanfs whiéh
Tun with the land and are to be binding upon and enforceable against the respece
tive successors and assigns of the parties hereto; and

Whenever in this agreement the term Licensor ;:Jr Licensee is used, it shall

be deemed to include their respective successors y heirs or assigns,

IN WITNESS WHEREOF, the parties hereto have executed this instrument and
atfixed their seals on this the 2lst day of March s 19 58

“.ﬁ TV ATLABAMA PO@&FOWM s Licensor

. . j & | ‘ . | ! J . )
‘\é.-'; Gy . ul
> . A . ‘—’W (II.S » )

icensee




i 194 EAGE-? 47

STATE Or AILABAMA

COUNTY OF J EFF}:RS ON

I,%WM 5 a Notary Public

in and for said County in said State s hereby Cert:"i_fy that
Bdwin I. Hatch

e NS

» whose name as Vice- President of Alabama

Power Company, a corporation » 1s signed to the foregoing instrument sy and who is

known to me, acknowledged before me on this day that, being informed of the con-

tents of the instrument, he, as such officer and with full authority, executed the

same volunt.arlly for and as the act of said corporation.

Given under my hand and official seal, this the’? /7 &g;.y of %%4

, 1957

Notary PubliQ- 3!7 |
Saem ﬁ:." i 7» “~ (?-ﬁ
.-'_1 ;'.‘:"-‘.ﬁu‘:*‘ll Y
Nolﬂry Pubhc Jefferson+C hnt? G'-"-.::bmng/ P
= GMRLTs = <P
My Cﬂmmlssmn Expires. }anua'ﬁ_ '91_961 i fi
N3 ‘-‘- : ‘::';; d";__ L = .~‘.'- :‘
_,*I‘.";f ;- | ,'f' L - c:! \1\'1{
STATE OF ALABAMA o T

COUNTY OF JEFFERSON

I, \77’7@%/9 va , a Notary Public

in and for said County in said State, do hereby certify that
Norman D, Pless

_—-———-_———-___.___

st

whose name 1S

signed to the foregoing instrument and who 1S

kn

own to me, acknowledged before me on this day that being informed

of the content,s of the instrument he

.o 1 St T
- ." I.- |:;l; '_li:,': .. ﬁ \' .
try i Te'y

executed the same

voluﬂﬁ{ia%& on the day the same bears date.
. '~:‘;~.r -r;'l."l- :t /‘ s
s * GlYed U{lder my hand and official seal, this the _2.2,../day of 777"4"*4
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My C@ﬁlmisslon Expires September 7, 1959
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Fate of Alabama,
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