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IN THE CIRCUIT COURT OF

ook 132 paie H4A-

- MAGGIE DEYAMPERT, et al, e
COMPIAINANTS | '
SHELBY COUNTY, AILABAMA,
Voo
IN EQUITY

) !

CARRIE -NATHAN, et: al,
,' CASE NO, 4199

- RESPONDENTS

L i |

This cause coming on to be heard on the /7{5 E?"ay of April, 1958, and was
submitted for final decree upon the complainants's verified bill of complaint; upon
the apswer and waiver of Rufus Paschel; upon the answer of Cer‘rie'Na'l;hen; upon. the
decree pro confesso on publication agaiﬁet the following Reepondents: Jim Nathan, and
his heirs or devisees, if deceased; Addison Harwell, and his heirs or devisees, if
deceased; the following described real property located in Shelby County, Alabama: The
East 990 feet of the E$ of SWi, lying North of Shelby Iron Works Road in Section 13,
Tcw?hehip 2, Range 2 VWest, containing 40 acres, more or leee, and any and all perlsons

or corporations claiming any title to, interest in, lien or encumbrance orn said real

property or any pert thereof, and upon the testimony of Maggie Deyampert and Bulah
Deyampert Woods, and the certificate of the Register:; and upon the other pleedinge
and proof as noted by the Register, and the Court having considered and understood the
same, 1t appears 1o the satisfectioe of the Court:

(1) That the ComplainantsfMaggieDeyampert, BulehTDeyaméert‘Woods. and George
Deyampert each claimed, at the time of the filing of the bill of complaint heretofore
filed in this cause, in his own right, a fee simple title in and to an undivided one-
sixth interest in the property hereinafter described; that the Complainant Violene
Graht'lilly claimed, :at the time of the filing of the bill of complaint heretofpre
filed'in this ceuee. in her own right, a.fee simplé title in and to an undivided one-
sixth interest in the said property hereinafter described, subject however to the
curtesy interest of her grandfather, the Respondent Rufus Paschel; and that the
'Reepondenf Rufus Paschel claimed, ef the time of the filing of the bill of complaint
heretofore filed in this cause, in his own right, & curtesy interest in and to the said
undividsd one-eixth interest of the Complainant Violene Grant Lilly; that the Respondent
Carrie Neeﬁen.cleimed, at the time of the filing of the bill of complaint heretofore
filed in this cause, in her own right, a foe simple title in and to an undivided one-
sixth interesf in the said property hereinafter described, subject however to the

curtesy inter‘sst ' of- her father,/ E?"?a?gsg%%?malgdJ%ﬁa¥a%§gnﬁeePOMent Jim Nathan,. if.alive,

claimed, | o . . . . .
/at the fime of the filing of the bill of complaint heretofore filed in this cause, in

his owﬁ right, a curtesy interest in and to the said undivided one-sixth interest ef the

Respondent Carrie Nathan; that the Complainants Albert Pope, Robert Pope Jr., Earnest



E. Pope, Eliza Pope Inabinett, and Artherine Pope Woods each claimed, at the time of the

filing of the bill of compleint heretofore filed in this cause, in his own right, a fee

gimple title in and to an undivided one-thirtieth interest in the- property hereinaf ter

described : -
The East 990 feet of the E3 of SWi, lying North of Shelby Iron Works
Road in Section 13, Township 22, Range 2 West, contalning L0 acres, more or less,
gsituated in Shelby County, Alebama.

Tﬁat the said above named joint owners and tenants in common in and to the said property,
all bei’ng partie's to this said ;:ause and claiming to own the total interests in and to
the said property. are, and were at the time of the :f‘iling of the .bill of complaint
heret.ofore filed. in this cause, in the a-ctual. peaceable possession of the said p;operty.
That said above named joint owners and tenants in common in and to the said property
now hold, and they and those through whom they elaim,have held, colc;r of title to the
sai“d property for a period of ten or more consecutive years next preceding the filing
of ”‘bhe bill of compla'int heretofore filed in this cause and have regularly assessed
and paid taxes on the said property during the whole of such period of time, and that
no other person or 'corporation has paid taxes thereon during any part of said period;

(2) That at the time of the filing of said bill of complaint no suit was pending .
to test the title to, interest in, or right to posseasion of said property of the )
said above named joint owners and ‘(;enants in common,

(3) That the said bill of compiéint wés.and is duly verified and was filed agalnst
said property and against any and all persons or corporations cleiming any title to,
interest in, lien or encumbrance on said real property of any part theeeof and was

to establish the right or title to such real property, or interest, and to clear up

all doubts or disputes concerning the same, and that said bill of complaint did in all
respects comply with the provisions of Code 1940, Title 7, Sectlon:illi7.

(I4) That the complainants have exercised due diligence in trying to locate any
other parties claiming any interest in the said property and that the interesis of all
the parties owning &any lnterest in the said property are before the Court, said parties all

being brought before the Court in strict accord and compliance with Code of 1940,Titlie 7,
(5) That notice of the pendency of the said bill of complaint was drawn and\gic. 1118,
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signed by the Begister of this Court and that said Register did have said notice

published once & week’for four consecutive weeks in the Shelby County Reporier , a
newspaper having general circulation and published in the Counfy of“ Shelb&l_. .Alabama,
apd : . authorized by law to receive and publish legal advertisements, where the
said real property described in the bill of complaint lies and also by.posting é
copy of said notice at the Courthouse of Shelby County, Alabama,'immediat_ely af ter
draving and signing the seme, and by filing a copy of said notice- certified by the
Register as being correct : in:the office of the Judge of Probate of Shelby County,

Alabama, immediately after drawing and signing the same, and having said filed copy of

said notice recorded as a lis pendens in said Office Of the Judge of Probate of
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Shelby'County..Alabama. said notice being in strict accord and complainae with Code

of 1940, Title 7, Section 1121, and recorded in strict accord and compliance with
Code of 1940, Title 7, Section 1120. - ‘

(6) That on the filing of said bill of complaint heretofore filed in this cause,
a guardian ad-litem was duly appointed by the Register ofrthis Court to represent and
defend the interest of eany of the parties who.mgj be infant, lunatic, or who may be
unknown in thils proceeaing in strict accord and compliance with Code of 1940, Title

#» Section 1117(1).

(7) That more than sisty days have'expired-from;the first publication of the said

notice and from the filingof.the said certified copy of said notice in the Probéte
Court of Shelby County, Alabama, and that all respondents have answered or have
suffered decrees pro confesso to be taken.against then and that at least one day has
elapsed since thq rendition of said decrees pro confesso; that no demurrere have been
filed against the said bill of complaint; that the said guardian ad litem has answered
the bill of complaint; that no persomn or corporation has intervened in this sald cause,

(8)That said property cannot be equitably divided in kind among the joint owners
and that a sals of the éame is necessary for an equltable division of the same.

to Avice C., Stapp
(9) That & private sale of said property/in accordance with the terms and

provisions of the sales contract marked "Exhibit B attached to and made & part of

the bill of complaint heretofore filed in this said cause for the cash price of
$1,600,00 is to the best interest of all the joint owners of said property; that

$1,600.,00 is a reasonable price for said property and not greetly less than the
full value of the said property.

(10) That the services of Oliver P, Head and Wales V., Wallace, Jr., practicing
attorneys, in this cause have inured to the benefit of all the.joint owners of the
sald propertye

(il) That all of the allegations of fact contained in complainants's bill of
complaint are true; that Magglie Deyampert, BylahiDeyampert‘WOOGS, and George Deyampert
each owms a fee simple title to an undivided one-sixth interest in said property; that
~Violene Grant 1illy owns a fee simple title to an undivided one-sixth interest in said
property, subject, however, to fhe curtesy interest of Rufus Paschel; that Carrie
Nathan owns a fee simple title to an.undivided_ona-sixth interest 1in said property,
sub jecv, however, to the curtesy intaresf of Jim Nathan, if alive; that Albert Popé,'
Robert Pope, Jr., Earnest E. Pope, Eliza Pope Inabinett, and.ArtherinePope'Woéds
each ownsa fee simple title to an undivided one-thirtieth interest in said property,

~all as established or shown by legal evidence presented in this said cause., It is,

| therefors,
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ORDERED , ADJUDGED, AND DECREED by the Court:

Ohe;’f’- That the Complainants are ént_itled to the relief.prayed for in their bill
of complaint and that the totallintarests in said property are owned, in undivided
shares, as found and determined by the Court in Paragraph (il) above, free of ‘all
other titles, liens, interests, or encumbrances, and that title to said property
is forever quieted in rem in said joint owners, and their heirs, dévisees. or assigns,
in undivided shares, as found and determined by the Court in Paragraph (11) above,

Two. That the respondents named in the bill of complaint heretofore filed in this
cause, other thaq said Carrie Nathan, said Jim Nathan, if alive, and said' Rufus -
Paschel, have no title to, interest in,-or lien or éncumbrance on said property or
any part thereof, and they are forever enjoined from claiming any interest whatsoever
'i;?or to said property, not acquired hereafter, édverse to the joint owners or to any
joint owner as found above by the Court, their heirs, deviﬁes,_or assigns.

Three, That thils decfee or a certified copy thereof be recorded by the Register
in the Office of the Judga of Probate of Shelby:County, Alabama, and that it be

1§dexed in the names of Maggils Deyampert Bulah Deyampert Woods, George Deyampert,

V:f_olene Grant 1illy, Albert Pope, -Robert P0pe, Jr., Earnest E., Pope, Eliza Pope
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1335 than the full value of the seld property; that 1t is to the best interest of all the
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'E;Q‘perty be sold for division at prlvate sale to Avice C. Stapp for the cash price
0

R

$1,600,00; that $1,600.00 is a reasonable price for said property and not greatly

JOf.LIIb owners to consumate said sale,
Five, That the Register, upon receipt of the total purchase'price of $1,600.00,

ha.ll execute and deliver a deed to Avice C. Stapp conveylng to her the interest of

and recordsd in

~ ﬁ,DeadU;l'ax of 3....

he joint owners as found above by the Court, and that the Register shall immediately

..M,

lgzpon making sald sale in the manner and form prescribed herein,report his actions
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herein to the Court.
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Six, That the Register conmduct a reference for the purpose of ascertaining what
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ervices in this cause, what would be a reasonable fee to be paid to the guardien ad
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1tem for his services in this cause, and: report his- findings: to this .Court for
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Done this day of Aprll 1958
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