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Agreement of #leage, Madethis 6th  day of December - 19 56,

between the ATLANTIC COAST LINE RAILROAD COMPANY, a corporation created and

{/ existing under the Laws of Virginia, hereinafter called the Lessor, and ALABAMA AGGREGATE COMPANY,
Division of McCullough Industries, Inc., a corporation under the laws of the State of

Alabama

: Hexleinafter' called the Lessee:

WITNESSETH: That thre Lessor, for and In consideration of the rents and covenants here-
inafter set forth to be paid and performed by the Lessee, has leased and demised unto the

Lessee, the following quantity of rail and other material, hereinafter called rails; to-wit:

Three thousand Six hundred thirty-two (3,632) lineal feet of relay 80-lb, rail; One
hundred eight (108) pairs relay 80-lb, angle bars; Two (2) No. 8 relay 80-lb. rigid
bolted frogs; Two (2) relay 80-lb, 12-foot switches complete; Two (2) new 80-1lb, 11-
foot guard rails, plates and braces; Two (2) relay 80-1b, ll-foot guard rails, plates

. and braces; Four (4) new 80-1b. guard rail clamps; Four (4,) relay 80-lb, guard rail
clamps; Two (2) relay 80-1b, NC switch stands; One thousand seven hundred fifty (1750)
lineal feet relay 100-1b rail; Sixty four (6L) pairs relay 100-1lb, angle bars; Seven
hundred Ninety-one (791) relay 100-1b. tieplates; Two (2) new 100-lb. solid manganese
frogs: Two (2) relay 100-lb, 12-foot switches; Two (2) relay 100-1lb. N.C. switch
stands; Four (4) relay 100-1b. guard rails, plates and braces; Eight (8) relay 100~
1b, guard rail clamps, a portion of said rails and metal material having been de-
livered to the Lessee as provided in an agreement dated January 7, 1953, between the
parties hereto, which agreement is hereby cancelled and superseded. |
to be used by the Lessee in the coustruction and operation of railroad tiack facilities at Pelham,

| Shelby County, Alabama, and for no other purposes whatsoever,

the said track facilities being more fully described in agreement dated December 5, 1956 ,
between the parties hereto.

SUBJECT, HOWEVER, to the following covenants and conditions, which are agreed to and
accepted by the said Lessee that is to say:— |

FIRST: That the Lessee will pay to the Lessor, as rental for the use of said rails, (a) the
sum of Five Hundred Seventy-five and 52/100 - <Dollars ($ 575.52 ) per annum in
twelve (12) equal installments, of Forty-seven and 96/ 100 = = = =Dollars (S L7 .96 )
each, the first of which payments shall be and become due on the 1st day of

May , 19 56 , and the others on the first day of each month thereafter

during the life of this lease, and (b) a sum of money equal to the amount the Lessor shall pay
for any and all taxes, the United States. State, Municipal, County or Special, which may “be
levied on or charged or assessed against the rails' hereby leased during the life of this agreement,
payment of such monies to be made to the Lessor by the Lessee within thirty (30) days after
rendition of bhill for same.

SECOND: That the Lessee will, if so reguirad by the Lessor, obtain from the owner or owners
of anv and all lands upon which the said rails may he located in said track facilities, a grant or
easement for the construction and operation of said track facilities, which said grant or easement
shall be in writing, executed for recordation and by Lessee duly recorded, giving the Lessee the
richt to construct and operate said track facilities, and giving the Lessor herein the immediate
richt to enter upon the said lands and remove the said rails in the event this lease is terminated
as hereinafter provided, or at the expiration of the term or terms hereby created.

THIRD: That the Lesses, in constructing and maintaining track facilities with the rails hereby

lcased, will place under each thirty foot section of rail not less than 19 cross ties, and
will a2t all times thereafter maintain that number of sound ties under and with good bearing against
said rails, and will in this and all other respects so maintain said railg that at the expiration or oth-
er termination of this lease the said rails shall be returned to Lessor in as good condition as same
now are, reasonable wear and tear excepted. Lessor may from time to time inspect said rails 1n the
possession of Lessee, and Lessee will promptly make such changes or alterations, if any, 1n the track
facilities in which the rails are laid as may be suggested in writing by Lessor as necessary in or-
der to protect said rails from damage. It is expressly agreed however, that failure of Lessor so
to inspect said rails or to make such written suggestions shall in no way affect, modify or lessen
the oblication of Lessee to protect said rails from damage. At the expiration or other termination
of this lcase the rails returned by Lessee hereunder shall be checked as to quantity and condition,
and so much of said rails as shall be so damaged, otherwise than by ordinary wear and tear, as not
to be of further use in railroad track facilities shall be rejected by Lessor, and checked as short,

and such shortage shall be paid for by Lessee at the rate and in the sum hereinafter, in Paragraph
SEVENTH, provided.
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'FOURTH : That the Lessee will indemnify and save harmless the Lessor against any. and all
claims. losses, or c}caégi%g%s, KOy account of the construction or maintenance of said track facilities
upon the land of/o 3 or-on account of obstruction to the owners of such lands, as well as against
all claim or claims, suits or demands on account of stock killed or injured by engines or trains cp-
erating on said track facilities at the request of the Lessee, or for its purposes; as well also against
claims for damage to or injury of persons or property upon said track facilities as aforesaid, 01"by

fire set out by engines operating therecon as aforesaid.

FIFTH : That the Lessor shall have, and is hereby given, the right to use the track faciiities
constructed from said rails for the purpose of chtaining ballast, cross ties or other material for its
own use, and that the Lessee will, so far as it legally may, cause all shipments originating or dsiiv-
ered on the railroad.track facilities in the construction or operation of which said rail and other

t" material is employed to be routed over the lines of the Lessor and its connections, unless the

Cg ~ charges for such shipments over the lines of the Lessor and its connections are higher than the

lawfully published rates for like transportation of similar shipments over the lines cf other railroad
compallles.

SIXTI: That if default shall be made by the Lessce in payment of any installment of the
rent hercin reserved, or in payment of any meonies herein provided for, and such default sheall
continue for thirty (30) days after such monies or rental are due, or if the Lessee shall fail in
any respect to fully and completely comply with and perform the covenants herein contained, by
it to bo kept and performed, or if the Lessee shall be declared hankrupt, or the property of the
Lessee shall be placed in the hands of a receiver or trustee, or taken from the control of the
Lessee by operation of law or otherwise, then and in that event, lLessor shall have ine option
and right to terminate, cancel and annul this contract by notice in writing to the Lessee, and to
enter unon anv laads and retake and remoeve the rails herehy leased, without in anv way releasmg
or impairing its right to sue for and recover from the Lessee any rentals or other sums that may
he due said Lessor under the terms of this lease, or for shortage in said rails so retaken, including
the cost and expense to the Lessor of se removing said rails. _

QO NIV OAAT D NS HHE NS AT e OO EDEON U ORSEE XCABRT OO X X8 A, SRR X EKaPRE

MAARN K X0 : :
Lessoyr, after the BRI 1028 Lo v o' oo Vot e g £ : | elact to terminate its
o' of said bond.

- . L - Q. ‘ | - b -~
responsibility under said boud as it has reserved THE HTELHTHECREOmDI I
then ond in that event, and notwithstanding any other provision hereof, thls ag

: TYTY ; : ) * S AR RIS NN O EH T W 0.6 DS X T-.G

SRVENTH: That the Lessee shall not sublet or remove any of the said rails without the‘
written consent of the Lessor; and that the Lessee will, at the expiration of the life of this agree-

1

ment, or the sooner termination thereof, take up, and at its own expense deliver to the lLessor,

the rails hereby leased, loaded on cars to be furnished by the Lessor, at Pelham, Shelby

County, Alabama , and will pay for any seorcage in the amount so delivered to the Lessor, in-
cluding shortage of the kind mentioned in THIRD hereof, at the rate of 3 50,00 per ton of
2240 pounds, or aliquot part thereof, for rail and in sum o B,687.72  for the other material.

And it is further mutually covenanted and agreed by the parties hereto:

"TCHTH . Thai unless terminated by Liessor as in SIXTH hereof provided, this lease shall
continue in foree and effect for the full term of Thirty (30) days - from and

after the date hereof, and thereafier, as a lease froir month te month, until the same shall be
terminated by thirty (30) days’ written notice frem either party hereto to the other. Upon the
oiving of said nctice in writing, by either party, as aforesaid, said lease shall expire upon the
expiration of the thirty days named therein.

TIVYT

MINTE: That the Lessee hereby covenants that the rails hereby leased shall not curing the
term of this lease be laid in the tirack facilities of, or used by any commeon carrvier of persens or
nroperty other than Lessor. “
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IN WITNESS WHEREOF, The said parties have executed this agreement, the day and year

t1rst herembefore written.
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By

----------- C enera.i Manager,

ALABAMA AGGREGATE COMPANY, .
D1v1s/jz) of McCullough Indus‘(mles 5 il)}
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STATE OF_{) A B4 mA__
COUNTY OF_JEFEFER S0 A
I, (NA'LT‘E:IQ H‘EQ < , a Notary Public in and for said County and
State, h.ere.by certify that ‘) L AAC' C\JLLOU CH , and ‘\)L IOA‘(TEKSGN

whose names as___fresident —_ and vecretary
Alabama Appregate Company, Division of McCullough Industries,

respectively, of the

In . : L.
Ces a corporation, are signed to the foregoing mstrument, and who are known to

me, severally acknowledged before me this day that, being informed of the contents of the Instru-

ment, they as such officers and with full authority executed the same voluntarily forand as the act

of the said corporation

Given under my hand and official secal this (\ — day of ”ﬂ‘?‘"\,\ — 19-57
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SRR ; | | Notary Public.

L “
» >
'f" . h.__._- ﬁ

' ’r-.aa"‘ Tt g "5.'-_ ﬂnﬂ“\ B
'\_‘*f el :Sta '__.C_‘.. day of \,(\INE‘. 19&3%:3




- Form 3519-B-Ala.

ALABAMA FORM

,ﬂ“'h
“‘Iﬁ-‘# '

. - %
STATE OF 74 ¢

COUNTY OF L0L2e

I, —%/ / Q,ZMM:/ . a Notary Public in and for said County and
P T [ drviiro  walilr D o Lo

State, hereby certify that y
KL
W 777,97"“— ancLléigza/lL Jﬁfaz)cg

whose names a

Atlantic Coast Line Railroad _Eompany

respectively, of the

a corporation, are signed to the foregoing mstrument, and who are known to

me, severally acknowledged belore me this day that, being informed of the contents of the instru-

ment, they as such officers and with full authority exccuted the same voluntarily forand as the act

of the said corporation &L
Given under my hand and offictal scal this ‘92“7 day of_ %/{ - 195 /.

' NOtdIy Publlc

*My (;pmmlssmn expires on the JKQ — day ol_= ’W 19"'53

e A 15 \.f '.‘“-L_.{_ By
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APPROVED FOR ATLANTIC COAST LINE RAILROAD COMPANY:
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"As 40 Execution

Zien%r GAIOA

Divisiod Lo ,WI
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