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STATE OF ALABAMA )
SHELBY COUNTY )

I, the undersigned, the duly elected, qualified
and acting Town Clerk of the Town of Helena, do hereby
certifly that annexed hereto is a true and correct
copy of an Ordinance duly adopted by the Town Council
of the.TGWn of' Helena at a meeting duly held on the
11th day of March, 1953.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed the official corporate seal of the Town of
Helena, Alabama, this /$§ day of April, 1953.
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AND SALE OF $85,000 4% GAS SYST iM REVENUE BONDS OF THE
TOWN OF HELENA, ALABAMA, FOR THE PURPOSE OF DEFRAYING
THE COST OF CONSTRUCTION OF A GAS SYSTEM FOR SAID TOWN

AND SURROUNDING TERRITORY, PRESCRIBING THE DETAILS OF
SATID BONDS, AND PROVIDING FOR THIE COLLECTION, %EGRFGATION
AND DISTHIBUTION OF THE REVENUES FROM SAID GAS SYSTEM.,

BE IT ORDAINED BY THE TOWN COUNCIL OF THE TOWN OF HELINA,

Alabama, as follows-

Section 1. That the Town Council, upon evidence duly sub-
mitted fo and considered by 1t, hereby finds and determines that
there is no gas system or portion thereof now operated by any
private or public utility, corporation, individual, partnership
or association as a public utility or otherwlise within the corpor-
ate limits of the Town of Helena or within the surrounding terri-
tory outside of such corporate limits 1n which sald Town proposes
to establish a gas system.

Section 2. That the Town Council hereby determlnes that it
1s necessary and advisable to acquire by constructlion a gas system
in the Town of Helena and surrounding territory and that said
system shall consist of transmission lines and a distribution
system, including all necessary buildings, real estate, sasements,
rights-of-way, pipe llnes, valves, meters. apparatus and equipment,
and all other real and personal property necessary to constitute
a complete natural gas transmisslion and distributlon system for
said Town and surrounding‘territory. The term "System!" as herein-
after employed in this ordlnance shall be understood and construed
to mean the complete natural gas transmission and distribution
system of the Town of Helena, lylng both within and ocutside of the
boundaries of said Town as sald system 1s initially constructed
with the proceeds of the Bonds herein authorized, together with all
improvements, appurtenances, extensions and additions thereto which
may be made while any of the Bonds remain outstanding. The term
"the Municipality" as hereinafter employed in thils Ordinance shall
be understood and construed to mean the Town of Helena. The term

"Governing Body" as hereinafter employed in this Ordinance shall



bé'undérstdbd;énd bonstrued to mean the Town Councill of: the Townl
of Hoelena, Alabama, or such other governing body as shall succeed
to the functions and duties of sald Town Council.

Section 3. That the Governing Body oflthe ﬁunicipality has
causcd an cstimate of the cost of the proposed Sys tem to be made
by J. W. Goodwin Engineering Co., Enginecrs, Birmingham, Alabama,
and héfeby finds and determines that the e¢stimated cost of said
System, including all engineering, legal and other cxpenses incident
thereto, as shown by sald estimate, is %85,000.

Section 4. Thét thc Governing Body of the Municipallty, upon
evidence duly submitted to and considorod by 1t, hereby estimatcs
the period of usefulncss of said Systcem to be thirty-one (31) ycars,
or until March 2, 1984.

Section 5. That 485,000 aggrcgate principal amount of 4%

Gas Systom Rovehuu Bonds of the Town of Hclena, Alabama (hercin
callcd thc "Bonds'") arc hereby authorized to be issued undor and
pursuant to the provisions of Sub-division 3, of Article 2, of
Chapter 6 (Scctions 308 to 340, inclusive) of Title 37 of the

Codc¢ of Alabama, 1940, as amended, for the purpose of defraying

the cost of acquiring by construction the aforesaid proposced System.
The Bonds shall be dated March 1, 1953, shall be in thce denomina-
tion of 1,000 cach, shall be numbcrcd from 1 to 85, consecutively,
in the order of maturitibs, shall bcar intercst at the ratc of
four poer cent (4%) per annum until paid, payablec on Soptember 1,
1953 and scmi-annually thercaftor on the first day of March and

the first day of Scptcembor in each year, said interost to bo
cvidencod by coupons attachced thereto, and shall maturo sorially
in the following amounts on the first day of March in cach of the

following yocars, rcspecctivoly:
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YEAR OF

NUMBERS OF " TOTAL PRINCIPAL AMOUNT
MATURING BONDS L MATURING MATURITY
1-2 $ 2,000 1956
Omd 2,000 1957
S=b 2,000 1958
7 =8 2,000 1959
9~10 2,000 1960
11-12 2,000 1961
15=-14 2,000 1862
15-16 2,000 1963
17-18 2,000 1964
19-20 2,000 1965
21 =22 2,000 1966
PO=2O 5000 1967
26=28 5,000 1968
290=31 3,000 1969
S2=34 5,000 1970
35=37 3,000 1971
35=40 3,000 1972
41-43 5,000 1973
44477 4,000 1974
483=-51 4,000 1975
D2=50 4,000 1976
O56=-59 4,000 1977
O0=063 4,000 1978
64-6"7 4,000 1979
68=71 . 4,000 1980
72=75 4,000 1981
76=80 o, 000 1982
8l«=885 5,000 1933
Section 6. All of the Bonds of this issue of Ronds which

mature on March 1, 1964 and thereafter shall be redeemable, at
the optlon of the Town of Helena, on llarch 1, 1963 or on any
interest payment date thereafter. Any redemptlion may be 1in
whole or in part,.but if 1n part, shall be in the inverse order
of maturities and identification numbers, latest maturities and
highest numbers first, and any redemption shall be at a redemp-
tion price equal to the par value thereof, plus accrued interest
thereon to the redemption date plus a redemption premium which
shall be equal to & of 1% of the par value of each Bond to be
redecmed for each year or fraction thereof from the date fixed

- Zor redemption to the date of maturity of cach Bond to be

- redeemed, provided, however, that said redemption premium for any
Bond redeemed shall in no event exceed 4% of the vpar value of

such Bonds. Notice of the intended redemption of any of the

Bonds shall be given by publication, not less than sixty (60) days



prior tOfthe prOpogeq redemption date, at least once in‘a
daily newéﬁéber published and of general circulation in*the
City of Birmingham, Alabama., Notice of such_rédemption having
been so given and funds for the payment of the redembtion price
having beeﬁ ;et aslide and made avalilable for the payment of
such redemption price, each of the Bonds so called for redemptioi
shali cease to bear interest from and after the date ixed for
redemption unless default shall be made in the payment of the
redemption price thereofl,

Section 7. That both the principal of and intercst on all
of the Bonds shall bec payable in lawful money of the linited States
of America at the principal office of The IMirst National Bank of
Birmingham, Alebama, ia the City of Birmingham, Alabama. The

Bonds, togethcr with interest thereon, shall be payable solely

from the rcvenues dcerived from the operation of the System and
the Bonds shall not in any event constitute an indebtedness of
"~ the Town of Helena within any state constitutional provision or
statutory limitation. The principal of and interest on the Bonds
shall be exempted from any and all state, county and municipal

and other taxation whatsouver under the laws of the Statc of

Alavama,

Section 8, That the Bonds shall be payable to bearer and
shall have all of thce quallitics and incidents of negotiable
instruments under the law merchant and Title 89 of the Alabama
Code of 1940, except, thecy shall not be construed as containing
an unconditional promisc to pay.

Section 9., Tnat the cgonds and the coupons the reunto apper-
taining and the form of authentication to bc printed on the

reverse of the Bondg shall bec in substantially the following form:



(Form of Bond)

EaY by . '
UNIT®D STATES OF AMERICA BUUK 139 oALL ’%S
STATE OF ALABAMA
COUNTY OF SHEELBY
TOWN OF HELENA
4¢7 GAS SYSTE! REVENUE BOND

$1 ,000

KWOW ALL MEN BY THGSE PRESENTSy That the Town of Hclona,
in the County of Shelby, the State of Alabama, for valuc reccivec
hereby promises to pay to bearer, but solely from thc Bond and
Intcrcst RcdomptionFund hercinafter mentionecd, thc sum of

ONE THOUSAND DOLIARS

on the first day of March, 1953 , and from said spscial fund,

to pay interest on said sum frqm the date hereof at the rate of
four per cent (47%) per annum, payable on September 1, 1953 and
semi-annually thereafter on the first day of larch and the first
day of September 1n cach ycar until paid. Both the principal cf
and interest on this Bond are payablc 1n lawful moncy of the
Unitcd States of America at the ﬁrincipal office of Thc First

National Bank of Birmingham, Alabama, in the City of Birmingham.

Alabama.

This Bond is onec of a duly authorized 1issue of 385,000 prin-
cipal amount of 47 Gas Systemiﬂcvenue Ronds of thc Town ol Holenﬁ,
of like tenor cxcept as to maturity dates, numbcrs and redcmptlor.
nrovisions, issucd or to bc¢ $ssucd under the provisions of Sub-
division 3, Article 2, Chapter 6, (Sections 308 to 540), Title
27 of the Llsbama Codec of 1940, as amcnded, togethcr with all

other laws amcndatory thercof or supplementary thcreto and

under and pursuant to an ordinancc of the Town of Helcna, duly
cnacted, for the purposc of defraying the cost of acquiring DYy
construction a natural gas system for sald Town and surrounding
territory. This Bond and all of the Bonds of said issuc which
may from time to time,bc outstanding, are payable solcly from
rocvenucs derived from the operation of sald gas systcm and do not

constitute an indebtedness of said Town within any Statc constitu-

tiohal provision or statutory limitation.,.




The Town of He}ena hereoby céﬁenants and agreGs to maintailn
such ratosrfor serﬁices furnished by the said natural gas systcm
as shall bc sufficient (a) to provide for the payment of tho
intocrcst upon and the principal of this Bond and of the other
Bonds of thé issue of which this Bond forms a paft as and when -
the samo bccome duoe and payable, to crcatc and maintain the Bond
and Intcrcst Rcdecmption Fund, and a Gushion Fund therein, both
of said Funds to be held in trust by the Trustee hereinafter
rcferred to, for the payment of tho principal of and interost on
said Bonds as they beccome duc and payable; (©) to providc for the
payment of the cxpenses of the adminlistration and opcration and
such cxpenscs for mailntenance of the saild natural gas systcm as
arc nccoessary to proscrvce the same in good rcpair and working
order; (c) to build up and maintain a rcscrve for depreciation of
the existing systcem; and (d) to build up and maintain a rcscrve
for improvements, betterments and c¢xtcensions to the oxisting
systcm other than thosc nccessary to maintain thce samec in good
rcpair and working ordcr as aforcsald.

Ry virtuc of thc aforcsaid laws of thce State of Alabama
and thc ordinancc authorizing the issuancce of thls Bond, a sta-
tutory mortgage lion upon saild natural gas system and thce appur-
tcnances and cxtcensions thereto has boen crcated iIn favor of the
holdcr or holdcrs of this Bond and of thce Bonds of the 1ssuc of
which thls Bond forms a part and in favor of the holder of the
intcercest coupons of sald Bonds. Said systcem shall remaln sub-
jeet to sald statutory mortgagc licn until thce paymont in full
of thc princlpal of and intcrest on this Bond and thc Bonds of
thc issuc of which 1t forms a part, provided that sald stafu—
tory mortgagc licn shall not be construcd to give any such Bond
or coupon holder authorlity to compcl tho salc of said system or
any part thercof. Undcer the provisions of the aforcsaid ordi-

nancc authorizing the issuance of this Bond, The First National Banl:

of Birmingham, Alsabama,has been made Trustec for tho boncefit of tho



holdors of this Bond and of the Bonds of the issue of-whiQhwthi5f
Bond forms a part, with the rights and duties more spocifically
provided in said ordinance, to which ordinanco referonce is herel -
madc for a dcescription of the term and conditions of the aforesz: .
statutory mortgage licn and the respective rights of the bond.
holders and of the Trustec in respect to such lien.

The principal of and interest on this Bond arc cxcmpted from
any and all states, county and municipal and other taxation whatso-
ever undcr the laws of the Statec of Alabama.,

The Bonds of this issuc of Bonds which mature on March 1,
1964, and thercafter arc rcdcemable at the option of thc Town of
Helena on liarch 1, 1963 or on any intercst payment dat: thereafter.
Any redemption may bc in whole or in part, but if in part, shall
bc in the inverse order of maturitics and identification number:c.
latcst maturitics and highcest numbers first, and any rcdemption
shall be at a rcdemption pricc cqual to the par valuc thcereof plun
accrucd 1Intcrest thercon to the redcemption date plus a rcdemptlorn

premium which shall be cqual to % of 1% of tho par valuc of cack

Bond to be redecmecd for ecach ycar or fraction thereoof from thc date
fixed for redemption to the date of maturity of cach Bond to be
rcdecmed, provided, howecver, that said rcdemption premium for any
Bond rcdecemed shall in no cevent exceed 49 of the par valuc of sur':
Bond, Notico of the intended redcmption shall be given by pub-
lication not less than sixty (60) days prior to the proposed redemp:
tion datc, at lcast once in a dally newspaper publishcd and of
scneral circulation in the City of Birmingham, Alaﬁama. If any
0of said Bonds so redecmablce shall have becn calléd for redemption
as hcrcinabove provided, intcercst shall ceasc to accruc from and
after the date fixed for rcdemption unless defauwlt shall be made
in the payment of the rcdemption price thercof,

In the cvent of any default by the Town of Helcna in the pay-

ment of principal of or intercst on this or tho othor Bonds of



tﬁig:iséﬁg,hdr Ehy'g£her deféﬁi%-as praéided iﬁwéhe O;Hiaggcg f‘
authorizing théir-iésuance, the Trusteec may decldre the pbiﬂcip&l
of thls Bdnd and tho interest acdrued thereon immediateiy due and
payablé, whebeupdn.this Bond and such int§restshalybecome immo—
diately due and payabie and the holder hereof shdll be ontitlea
to all remddics and rights set forth in said ordinance. |

" Noither this Bond nor any appurtcnant coupor shall be valild
or beccome obligatory for any purposc unleds this Bond shall have
becn authenticatod by the c¢xccutlon by the Trustee of the certif-
icate hcreon ¢ndorsed.,

It 1s hcreby recited, certified and declared that all acts,
conditions and things rcquired by tho Constitutionh and laws of
the Stato of Alabama to happon, exist and bo performed procodent
to and in the issuancc of this Bond and of the 1lssue of which 1t
forms a ﬁart, and the adoptlion of tho ordinance authorizing its
issuanco, have happecned, do c¢xlst and havc becn porformed as 8o
required, and that provision has bcen made for depositing in the
Bond and Intcrcst Rcdemption Fund, and the Cushion Fund thoroin,
suf'ficicent revenue rcceived from the operatlon of said natural gas
system to assuro tho paymonts of thc principal of and intcrecst on
this and tho othcr Bonds of this l1ssuc as thecy bocome duc and
payvablo,

IN WITNESS WHERTOF, THE TOWN O HELNMNA has causocd this Bond
to be oxccutcd in 1¢s name and on 1its bchalf by 1its Mayor and by
its Trcasurcr and its corporate scal to bec affixod and attostcd
by its Town Clcrk, and the coupons hcrcunto attachod to bo cxccuted
with the facsimilc signaturc of its Mayor, all as of thc ‘1st day
o March, 19050.

TOWN OF HELENA

By ﬁ/@/)//@o@z

s Mayor

474& bl 2d .

n Trcasureoery ’
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(Form of Coupon)

NOo_ ' &

On MNarch (Soptcmbur) 1, 19c§f3 #(unless the Bond horeinafteﬁ
mentioncd shall have beon callsd for prior rcdemption and paymon
of the rcdemption price duly made or provided for) thc Town of
Hclcna will pay to bearcr, but solely from tho Bond and Intcrcs®
Rcdemption Fund providecd for that purposc at tho principal office
of The First National Bank of Birmingham, Alabama, in thc City orf
Birming ham, Alabama, tho sum of Twenty Dollars ($20.00) in lawful
moncy of the United States of Limorica, which sum will, on said
datc, be six (6) months! intcrcst then due on its 47 Gas Systom
Rovenuce Bond dated March 1, 1953, No. o

OWN OF HELENA

By //Cow/

s mayor

#NOTR: The parcnthotical clause "(unless the Bond hercinafter
mentioned shall have becn called for prior redemption and pay-
ment of the redemption price duly madc or provided for)'" is to
be inscrtcd only in coupons coming due -on 3eptember 1, 1965 and

thecrecafter, of all Bonds,
(Form of Trustee's Certificate)

This certifics that'tho within Bond is onc of thelBonds

described in the within mentioncd Ordinancece.

Authorized Officer -
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Sectioniio. That the Botids shall bé executed in the name
and on behalf of the Town of Heleha by 1its Mayor and by'ita .
Treasurer, and its official corporate seal shdll be thereunto
affixed and attested by 1ts Town Clerk. The ¢oupons affixed 4o
sald Bonds shall be executed in the name of tHe Town of Helena -
with the facsimile signature of its Mayor. 1In caseé any of theh
officers whose signature or éounter-signature appears on the
Bonds or coupons shall cease to be such officer before delivery
of such Bonds, such signature or counter-signature shall never-
theless be valid and sufficient for all purposes, the same as 1f |
they had remained in office until such delivery.

Section 11. None of the Bonds shall be valid or obligatory
for any purpose of shall be entitled to any right or benefit under
this ordingnce unless theré shall be endorsed thereon é certifi-
cate of authentication in substantially the form horeinabove
mentioned, duly executed by the Trustee, and such certificate of
_the Trustec upon any Bond‘executed on behalf of thc Town shall
be conclusive evidence and the only evidence that the Bond so
authenticated has beon duly issued under this.Ordinanco and that
the holder thereof 1is ontitled to tﬁe benefit of this Ordinance.

Section 12. 1In case any of thoe Bonds or any of the coupons
appurtenant theroto shall be or become mutilated, destroyed,
3colen or lost, thon upon the surrender of such mutilated Bond
or coupon to the Trustee, or the prescntation to the Town and
to the Trustee of evidence satisfactory to them, rcspectivoly,
of the destructlon, thoft or loss of suph Bond or coupon and that
the claimant was the true owner thercof at the time of such ovent,
°>1d, in any ovent, upon being furnished with indemnity satisfac-
tory to them rcspoctively and upon the payment of all necessary
exponses incurred by thc Town and the Trustece in investigating
sald claim and in issuing a now Bond or éoupon, the Town shall
issue and the Trustee shall thercaftcor authenticatc and doliﬁor
to or upon the ordor of such claimant, a Bond or coupon of like

tenor, datc, principal amount and maturity as the Bond or coupon
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so mutilated, destroyed, stolen, or lost with suchanotabiqha
thereon és the Téwn and the Trustee shall determine. ThéTruﬁtgg
shall forthwith cremate any mutilated Bonds or coupons so

surrendersed and deliver a certificate of cremation to the Town,

SALE OF THE BONDS

Section 13. That the Bonds shall be s0ld to the highest
bidder at public sale at auction in the manner prescribed in
Sections 2588, 259, and 260 of Title 37 of the Code of Alabama,
1940, as amended, and to this end the !layor and Town Clerk are
hereby authorized and directed to publilish a nofice of public
sale, 1in substantially the following form, once a week in each
of two consecutive weeks in the Reporter-Democrat (which the
Town Council, upon evidence submitted to and considered by it,
nereby finds to be a nevspaper published and of general circulation
~n Shelby County and of general circulation in the Town of Helena,
“here being no newspaper published in the Town of Helena), the

irst of these publications to be not less than ten (10) days

before the date of saley



NOTICE OF SALE OF $85,000 PRINCIPAL AMOUNT OF 4%
" GAS SYSTEM REVENUE BONDS OF THZ TOWN OF HELENA ,ALABAMA

+

The Town Council of the 'i‘owri of Helor;a will mee{: at ,Z |

otclock E M., on %Ei D g 1953 , in the Town

| |
Hall of said Town for the purposcec of conducting a publlc salo at

auction of 485,000 principal amount of 4% Gas System Rcvcnuo

Bonds of tho Town of Helona, said bonds to be dated March 1,

1953, and to maturc on March i in cach of the following yecars

in the following amounts: $2}000 in cach of the ycars 1956 to
1966, inclusive;.$3,000 in cach of tﬂe'yoars 1967 to 1973,
inclﬁsivo; %4,000 in each of the ycars 1974 to 1981, inclusive;
and 35,000 in cach of thc years 1982 and 1980. Said Bonds

shall bear- intcrest at the rate of four per cent (4%) por annum,
payablec on Scptember 1, 1955 and semi-annually thercafter on
March 1 and Soptember 1 in ecach year until paid. The Bonds
.which mature in 1964 and thereaftcr shall be rcdecmable, at the
option of tho Tovn of Helona, on March 1, 1965, or on any
interecst payment datc thereaftcr, in whole or in part, but if

in part, shall be in the invirsc order of métﬁritics and ldcn-
tification numbers, latcst maturitics and highcst numbors first.
Ainy rcdemption shall be a redemption pricc cqual to the par

valus thoercof, plus accrued intercst thercon to the rddcmption
date plus a recdcmption premium which shall bec cqual to % of 1%

~2 the par valuc of cach Bond to be rcecdecemecd for cach ycar or
fraction thcrcof from the datc fixed for recdemption to the datc
~f ecach Bond to bc¢ recdeemed, provided, howcver, that said rcdcemp-
tion premium for any Bond redecmed shall in no cvent oxcecd 49
n{ thc par valuc of such Bond. Each bldder will be rcquired to
Zcposit $1,700 in cash or a certificd check for $1,700 peyable to
snc order of the Town of Helcna, with thc Town Treasurcr to assurc
hls purchasc of and payment for thc Bonds if awarded to him.
£11l dcposits will bo returncd at tho conclusion of the salo oxcept
that of the successful biddor. Should the successful biddor fail

to purchasc and pay for thc Bonds as roquired, his deposit shell
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bec rctained by the Town of Helcna as liquidated damages. Tho
Town will furnish‘printed Bonds, legal oplnlons ahd péy'Cthor".
cXxpcnscs connccted ﬁith tho issuanco and salo of tho Bonds.

The. Town Council shall havc the right to rojcct all bids. Thc

Bonds arc to bo subjcct to the legal opinion of Thompson, Dumas,

O'Neal and Hayos, of Birmingham, Alabama.

Attost:é‘i; ]/Lq, (),,A-—U oé)ﬁ/(/mw
| 'gpwn Clcr

Soction 1l4. Thc Mayor is authorized to fix the datc and
timc of thoe aforcsaid public salc and the datcs of publication

0.0 the Notice of Salc.
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THE BUDGET FOR THE SYSTEM

of a fiscal ycar, bceginning on the first day of  March

and cnding on the last day of February
Scction 16,
the Municipality shall causc to bce prepared and approvcd by 1Ts

Governing DBody an annual budgct for the Systom.

Prior to thoe beginmning of c¢ach fiscal ycar,

includc the following:

(&)

(b)

(c)

Tho cstimated gross rcvenucs and income to bo
derivod from the System during such fiscal yoar;
Thc¢ sum rcqulred for the payment of tho principal
of and intercst on the Bonds maturing and coming
duc during such fiscal ycar, which will not be
loss than the amount roquircd by thils Ordihanco

to be pald into tho Bond and Intcrest Redemption
Fund in such fiscal yoear;

A sum sufficlcnt to providc a2 rcasonablec excess
amount 1n thc¢ Bond and Intcrcst Rodomptlion Fund
during such fiscal ycar, so as thercby tb producoe
and providc¢ thercin a Cushion Fund, to mect any
possiblc dcficiencics theroin in maturitics of
futurc ycars, which shall not bc lcss than the
amounts rcqulrcd by this Ordinance to be paid into
thc Cushion Fund in such flscal ycar;

An cstimatcd sum sufficient to providce for the pay-
ment of all expcnscs of administration and opcra-
tion and such cxpenses for maintcnancce as may be
neccegsary to prescrve the Systoem in good repailr
and working order for such fiscal ycar, which shall
not bc lc¢ss than the amounts rcquircd by this

Ordinancc to bec paid into the Opcration and Hain-

tcnancc Fund;

in the followling yoar,

Sald budgct shall
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(c) An cstimated sum sufficient to build up and mains-

tain a rescrvo for deprcciation of tho Syétém ﬁith '

- rcspect to such fiscal year, which shall not bec less
than the amounts rcquircd by this Ordinance to be
paid into the Depreciation Fund in such écar.

(£} The sum sufficicnt tu build up and maintain a rescrve

for improvements, betterments and cxtensions of the
System, other than those ncccssary to maintain the
same 1n good repair and working order, for such
fiscal ycar, which shall not bc lecss than tho
amounts requirad by tnis Ordinance to be paid into
the Contingent Fund in such fiscal ycar,

Scction ]j;. HAny annual budget for the System may be amended
or rcvisced by the Governing Body of the Municipality in accordanco
with changed circumstancos and conditions at any time during such
fiscal year, The Municipality shall causc to be submitted copie-s
of cach such budget or any amcndmcecnt or revision thercof promptly
to thec Custodian and to the Trustee,

Scction 18 + In the event the Roconstruction Finance
Corporatlion becomes the purchaser of the Bonds, and so long as
it 1s the holder of any of such bonds, the¢ proposcd budget and
any amcndments or revisions thcreof, shall be submittcd to and
approved by the Chief, or Acting Chicf, Public agency Division,
Osfice of Loans of sald Corporation (or such officer thercof who
may succecd to the functions and dutics of said_Chiof, or acting

Chicf) prior to the transmission thereof to the Custodian or to

che Trustec.

COLLECTION AND DISPOSITION OF REVENUES

Secction 19 . Gross Hevenue Account: That tho Municipality

shall collcct the gross rcvenucs, receipts and income from its
System, including all servicc charges and all other obligations
duc 1t on account of or in conncction with the System and the

opc¢ration thcereof, promptly when due and shall deposit the same,



from day to.day as cqollected, 'in a special account designated

and establishéd as the Gross Revenue Account in the bank herein

. designated as Cugtodian. The Munlcipallty shall cause the mohbys
in the Gross Reveﬁue Account to be set asilde, segregated, pledged,
transferred and transmitted, and the Custodlian shall set aside,
segregate, pledge, transfer and transmit sald moneys into the

Bond and Interest Redemption Fund, the Cushion Fund, the Operation
and Maintenance Fund, the Depreclation Fund, and the Contingent
Fund as hereinafter provided. All such transfers shall be made

at par. All charges for exchange, fees or expenses which may be
made by the Custodian or by the Trustee in effecting such transfers
shall be paid by the Municipality as part of the expenses of
operating thelSystem. *

Section 20 . Bond and interest Redemption Fund; Cushion Fund.

e e ol i——

That there 1s hereby established and designated the Bond and
Interest Redemption und, which shall be held in trust by the
Trustee and anplied solely to the peyment of the principal of

and interest on the Bonds as such principal and interest mature
and come duc and to the payment of any redemption premium on any
Bonds redecemed under the provisions of thls Ordinance. There 1is
hereby established and designated as a separate account in said
Bond and Interest Redempt ion Fund, the "Cushion Fund'" for the
purpose of meeting any possible deficiencies In sald Fund 1n
maturities of principal and insteallments of interest 1n future
vears. Qut of the Gross Revenue Account, there shall be first

set aside 2 sum sufficlent to pay the principal of and the interest
upon the Bonds as and when the same become due and payable. The
Municipality shall cause to be set aslde, scgregated, pledged and
transmitted; and the Custodian shall set aside, segregate, pledge
and transmit from thc¢ Gross Revenue Account to the Trustee for the
account of the Bond and Intureét Redemption Fund the following

sums on the followling dates, respectively:
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() On the twentioth day of ecach month, beginning with and
including, the month in which the intcrest ShaIlJibst
be paid from the procceds of the Bonds, a sum cqual
to onc-sixth (1/6) of the next succeceding intocrcst
payment on the Bonds;

(b) On the twenticth day of cach month, beginning

March 20, lQEEi, a sum equal to onc~-twolfth
(1/12) of the pri cipal of the Bonds maturing o1
the ncxt succccding Marech 1st,

The Munlclpality shall also cuause to be sct aside, scg-
rcgatcd, pledged and transmitted, and the Custodian shall sct
asidc, socgregate, pledge and transmit, from the Gross Revenue
Leccount to the Trusteo for thie account of the Cushion Fund on
the twentieth day of ercn month, beginning 24 months following
the month in which the cenginecrs who have been rcectained by
. the Municipality to supcervisc the construction of the System
shall filc with the Custodian and the Trustee a certificatec tho”
such construction has bcen completed, the sum of §_100.00

per nmonth, such monthly paYmants to continuc until the total

amcunt 1n the Cushion Fund 1s at lcast equal to & 5,000.00

“mnbiee - el mmlak e ok el

he moneys credited to the Cushion Fund shall be used solaly -
the payment of the principal of and intercst on the Bonds as the
respectively mature and become duce, but only in the cvent that, a*n
cne time of any principal or intcrest payment date, the moncy

then held in the Bond and Intcrest Redemption Fund shall be in-
suff'icicnt for such purposc, If after any moncy is so c¢xpendcd
'rom the Cushion Fund thc amount credited thcréto is lcss than

r
F-

s amount required to be accumulated in said Fund, as providcd
in this Section, the aforesaid monthly transfors shall be resumed

and shall be continued until the money crzditcd to said Fund shkall

agailn equal or cxceed the amount so rcecquired to be accumulated in

salid Pund.
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The Municipality shall.also cause to be set a31de, segregated,

pledged and transmitted and the Custodian shall set asidé, seg-
regate, pledge and transmit from the first moneys received in

the Gross Revenue Account to the Trustee for the account of the
Bond and Interest Redemption Fund or the Cushlon Fund therein all
sums which theretofore should have been pald into said Bond and
Interest Redemption Fund or to the Cushion Fund thereln and-which
have not been so pald. Such payments shali be due as soon as

such deficiency occurs and the moneys in the Gross Revenue Account
shall not be used for any other purpose until‘such def'icliency 1is
made up.

Whenever and so long as the moneys held in the Bond and
Interest Redemption Fund, including the Cushion Fund, shali equal
or exceed the total amount of the principal of and interest then
due and thercaflter to become due on all of the Bonds then out-
standing, no further payments or transfers to the Bond and Interest
Redemption Ffund or to the Cushion Fund nced be made.

Section 21 . Operation and Maintenance Fund: There is hereby
established and designated the "Operation and *laintenance Fund!,
wvhich shall be opened and meintained as a special ﬁccount in the
bank designated as Custodian and applied solely as hereinaflter

provided. oOut of the remaining gross rovenues, there shall next

be set asidc and paid into the Operation and Maintenance ™und a
sum sufficlcnt to provide for the payment of all expenses of

administration and operation and such expenses for maintenance as

may be necessary to prescrve thce System 1n good repair and working
order. On the twontieth day of each month during each fiscal year,
the Municipality shall cause to be set aside, segrogated, pledged
and transmitted, and the Custodian shall set aside, sogregate,
pledge and transfer, from remaining moneys in the Gross Revenue
fccount to the Operation and Maintenance Fund one-twelfth (1/12)

of the estimated expenses for the administration, operation,

malntenance and repair of the System as set forth in the pudget



for such fiscal year. Such budget estimate may be revised from
time to time and aﬁy overdraft in the Operation and Mainten;nce
Fund shall promptly be paid into said Fund from the dross Revenue
Account, but in no event shall payments or transfers to the Oper-
ation and Maintenance Fund exceed the reasonable and necessary
expenses of administration, operation, maintenance and repalr

of the System. The reasonable and necessary expenses ol admlnls-
tration, operation, maintenance and repair of the System shall

be paid, as incurred or accrued, from the Operation and Mainten-
ance Fund and shall include the cost of procuring the insurance
required by this Ordinance, engineering fees, legal fees, and
accountants! fees for services required by this Ordinance, and
the reasonable compensation of the Trustee and of the Custodian
for services performmed hereundecr. If any surplus shall be
accumulated in the Operations and Maintenance Fund which sheall

be equal to thec cost of operating and maintaining the System
during the rcmainder of the fiscal vear and the cost of oporating
and maintaining the System during the succeeding fiscal year,

any such e€xcess may be transferred at any time by the Governing
Body of the Municipality to the Depreciation Fund, the Contingent
Fund, or the Bond and Interest Redemption Fund.

Section 22 . Deprecliation Fund. There is hereby established
and dcsignatcd the "Depreciation Fund'", which shall be opencd and
maintained as a spccial account in the bank designated as Custodian
and applied solely as hercinafter provided. Out of the remaining
gross revenucs, thore shall next be sct aside and paid into said
Depreciation Fund a sum sufficient to bulld up a reserve for
depreciation of the cxisting System. On the twenticth day of cach
month during ecach fiscal ycar, thc Municipality shall causc to bc
s3ct aside, segrcegated, pledged, and transferrcd, and the Custodian
shall sct aside, scgregate, pledge and transfcr, from the moneys
in fhe Gross Revcnuc Account to tho Depreciation Fund one-twelfth

(1/12) of the amount set forth in the budget for the fiscal year



l' L L’-— ¢ X
ey by L ¢ s
-11__, ]‘ J ,]: .[_ li_ll . . , ) - 'o- "I' . '-I;I-. * _.I e
. BL!L"’“ N ‘ u u I"'&L‘L * N - - d - L . Vo Lo wd W 'I' -

for depreciation. Such budget estimm te may be revised from time
to time but in no event shall payments or transfers to the Depre-

clation Fund exceed an amount reasonably necessary to set up a
reserve for depreciation of the System. If any surplus shall be
accumulated in the Depreciation Fund over and above that which
the Governing Body of the Munlcipallty shall find may be necessary
therein during the then fiscal year and the next onsuinpg fiscal
year, any such excess may be.transferfed to the Contingent Fund

or to the Bond and Interest Redemption Fund.

Section 23: Contingent Fund: There is hereby established

and designated the "Contingent Fund", which shall be opened and
maintaincd as a trust fund, and shall be held in trust by the
Trustec and applied solely as hereinafter prbvidod. out of the
remalning gross revenues, there shall be next sct aside and paid
into the Contingent Fund a sum sufficicnt to build up a rescrve
for improvements, betterments and extcnsions to the System othér
than thosc nccessary to maintaln thce samce in good repair and
working ordecr as hercinabove provided for.

On the twentieth day of cach month during each fiscal year
teginning with the month following the month in which the c¢ngincers,
who have becn rctained by the Municinallty to supervisc the
construction of the System, shall filo with thce Custodian and thc
Trustcc a certifilicate that such construction has bcen completed,
cho Municipality shall causc to be sct asido, scogregated, pledged,
and transmitted, and the Custodian shall set aside, secgregato,
plcdge and transmit from the remeining moncys in the Gross Revenuc

Account to the Trustecc f'or the account of the Contingent Fund the

sum of & 50.00 until the total amount in the Contin-
gent Fund is at least cqual to $ 2,500,00 ; if any transfor

c0 the Contingent Fund shall bg less than the amount hgarein

prescribed, the required transfer for the next succeeding month

snall be incrcasod by the amount of such deficiency. All Mongcys

so pald into thce Contingent Fund shall be used (1) upon thc ordcr
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of tho Municipnlity,'authorizod by 1ts Governin& Body and signcd

by Lho orfioor g0 uuthorizod, sololy for tho purposo of puying

tho roasonublo cost of roplnoing any portion of the Systom whioh
shall bocome worn out, or which shall bocomo inadoquoto.for.tho
rondition'of officiont oorvico, and for tho’constpuction of be'y
monty, improoomonts and additions to and-oxtonoiohs ol ﬁho'Systoﬁ
providod such.ropluoomonto, oottofmonos; improvomonto, ndditlone
and cxteonslons ghall bo onlj of such naturc as aro corfoctlj
chargoablo undor good nccounting practico to a rixod capital
uccoont; and (2) upon th, ordor of tho Tfustoo,'sololy for tho
pnymont'of tho princlpal of nnd interuvst on the Bonds, but only

in the ovent that at the btime of any principal or intcrost pay-
monta tho moncys iIn the Bond and IntorostRodomption.Fund and 1n
thh¢ Cushion Fund, hcroinabovo providod for, arc inswfliciont for
such purpose. If, after any monoy 13'90 cxpendod from the Con-
Lingent Fund, the amount thoroihiis legs than tho amount roequirod
Lo bo accumulated in said Fund as providod In this Sootion, the
aforosald monthly transfors shall bo rooumod'ood shall bo continuocd
until the moncy in saidﬁund sholllagoin cquul or oxcood thc amount
go reoqulred to bo occumulatod‘in sold Fund., If any surplus shall

bc anccumulatod In the Contingont Fund over and above $ 2,500,00

- and ovor and above tho sum which tho Governlng Body of'tthMuni#
clpality shall (ind to bc nocessary for roasonablo and‘propor
improvomonts, bottormoﬁbo and c¢xtensions to the Systom durling tho
thon fiscal year ‘and tho next cnsuing fiscal yoar, any”such CXCO8S
many bo transforrcd to the Bond and Intorostlﬁodomption I'und or
may bc appliod, insofar as possiblo, in the purchoso or rctircment
of outstanding Bonds. In the ovont the Reconstruction Finance
Corporation boccomos t ho purchasof-of:tho-BQnds, and 80 long os it
1g the holdor of ony'of such Bondo, no'withdrawolo‘may bc mado
from tho Contingent Fund withouf‘tho'prior‘writton apﬁroﬁal of tho
Chiofl or Acting Chlef, Public Agcncy Division, Offico of Loans

of' tho Rooonstruction Pinanco Corporation, or such officoer Lhuruof
who may succoced to the functions ond dutios of snid Chiof or

Acting Chiefl.
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Section 24 . Surplus Revenues. The term "surplus revenues- of

the nétural‘gas sYétem" as used in this Sectilon shall mean the
moneys on deposit 1in the Gross Revenue Account after the payment
of the required sums into the separate and special Funds, as pro-

vided in the foregoing sections of this Ordinance and after the
setting apart in said Gross Revenue Account ol & reserve in an

amount which, when added to the gross revenue and income reason-
ably expected to be derived from the Systom during the then
ensuing six months' period, shall not exceed the amount sufficient
to make the aforesaid pajyments into the uforesaid separate and
special Funds during the suald six months' perlod. Any surplus
revenues of the System as of the 3lst day of lfay and of the 50th
day of lovembor in each year shall be pald into the Cushion Fund
until the total amount 1in the Cushion Fund shall equal or exceed

the amount required to be accumulated In seid Fund by Section 20

of this Ordinance, and thcreafter, from time to time, wncnever
and so long as the total amount in the Cushlon Fund shall be less
than said amount. ‘'/henever end so lon~: &s the moneys hecld 1n
the Cushion Fund shall equal or c¢xcced the amount required to bc

arcunulated in saild Fund by Section 20 of thls Ordinance, said

surplus revenues shall bce pald on the Slst day of Blay and on the
50th day of Novcmber in eacn year into the Contingent Fund until
vhe total amount in the Contingent Fund shell equal or exceod the

~rount required to be accumnulated in said Fund by Section 23 of

his Ordinance, and therecafter, from timc to time, whencver and
0 long as the total amount in the Contingent Fund shall be less
*han gsald amount. ‘\Ihcnover and so long as thé moncys held in the
(ishion Fund shall cqual or excecd thoe amount roquired to be

rccumulated in saild Fund by Scection 20 of this Ordinance and theo

:oneys held in the Contingent Fund shall cqual or excoed'thc'

zmount required to be accumulatcd in said Fund by Scction 23 of

this Ordinance, fifty por cent (50¢) of said surplus revcnucs

chall be peld on the 31lst day of May and on thce 30th day of Novcmber



in ocach yoar into the Bond and Intercst Redomptlion Fund and shall
bo used to raodeem the Bonds in the manner provided 1In Scction'_g

~f this Ordinance. Thc balance of any surplus rovonucs of the

Syatem rcmaining aftor the sotting apart of the rcquirced reaorvce

in the Gross Rovenue ficcount, as aforesald, and tho payment of

the reguircd sums into the gscparate and spcecclal funds, as pro-
vided in this scction and in the forcgoling soctlions ol this
ordinancc, may be disposcd of by tho Govorning Body of the lunicl-

pality as said Body may dotormino, from timo to timo, to be for

the bost interest of tho Municipality.

Scction 20 . Invostmgnts of Funds; Collatcral Socurity'
for Funds. I The Municipality may causo any of the monoy on dcposit
in any of thc aforcsaid spccial Funds to be investcd or rcinvestced
in sccurities which arc dircct and genceral obllgations of tho
United Statcs of iamerica or which arc unconditlionally guarantcod
by the United Statcs of America as to both principal and intercst.
.11 intcrest rececived and all profits realizod on accéunt of
any such investments or reinvostments shall be addcd to and
b.comc a part of thc spccial Fund to which they bclong. L1l
such sccuritics shall be crcditcd to the special Fund to
which they belong at the thon market valuc of such sccuritids.

To focilitate invostment, the money in tho Bond and Intcrest
Rcdcemption Fund; in thc Cushion Fund and in the Contingbnt Fund
may bc invested as onc fund, provided an accuratc record thoereof
s maintained and a corrocf accounting thcrcof 1s madc to cach
Fund, The money on doposit in cach of said special Funds not in-
vested as aforesaid and all moncys in the Grosé Revonue iccount
shall at all times be collaterally sccured by a deposit of bonds
which arc ceither dircct and goneral oblipations of or arc uncon-
ditionally guarantoed"as'to both principal and intcrest by tho'

United States of Lmerica and having a market valuc at lcast oqual
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to the amount by which the moncys on deposit. in each of said

spocial Funds‘o% sald account shall oxccod $10,000.

Soction 26 . Dilsposition of Uncexpcnded Balancos z;ftor Id;lturity
of all Bonds. In thce ovent thore has bocn no dofault in tho pay-
mont of the principal of or interost on tho Bonds, any unclaimcd
balanco in the Bond and Intourost Rodcmption Fund and in the
Contingent Fund romeining ton yoars aftcer the last maturlity datc
of thc Bonds will bce transmittod by the Trustoc to tho Hunicipality
or to its succcssor in intcrcst, and all fights of thc¢ holdcrs of

the Bonds and coupons in and to sald Punds shall thercupon ccaso.

DENSIGNATION O CUSTODIAN

section 27 . The Governing Body of the Munlcipality, upon
evidence duly submlitted to and considered by it, hereby deter-
mines that The First National Bank of Birmingham, Birmingham,
Alabama 1s duly qualified to act and 1s doing
business in the State of alubama and 1s satlisfactory as a Cus;
todlan and it hereby designates sald Bank as "Custodian" of the
gross revenuss from the operation of the System and of the Gross
Revenue Account, the Operation and jfaintenance Fund, and the
Deprcciation Fund. The Custodian shall not be liable for the mis-
application of moneys in any of the Funds designated in the fore-
coing sections of this Ordinance (other than the fallure to sect
aside, segregete, plodge and transmit moneys iIn the Gross Pevenue
ficcount to the Trustece for the account of the Bond and Interest
Redemptlon Fund, the Cushlon Fund, and tho Contingent Fund) if
disbursed pursuant to the written order of a duly authorizud.
officer of the ifunicipality and wl thout knowledge or re¢ason to
believe that such disbursement constitutes a misapplication of
funds. Said Custodian shall signify 1its acceptance of this Cus-
todlianship by indicating such accoptance on & copy of this L

Ordinance at the place Indlcated at thc ond thoreof. Said Custodian

and 1ts successors are herein referrced to as thc "Custodian."
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DESIGNATION OF TRUSTEE

Section 28 . The Governing Body of the Municipéiity,fﬁpon
avidence duly submitted to and considered by it, hereby determincn

~hat The "irst National Bank of Blrmingham, Birmingham, Ala.

g g 4 gt -4 =g~ S5 s  S —- {—

-5 duly qualified to act and i1s doing business in the State of
Alabama, is a member o. the Federal Reserve System, and that sail-
Bank has the powvers of a trust company in the United States and
1s satisfactory as a Trustee, and it hereby designates said Bank
as Trustee of the Bond and Interest Redemption Fund, the Cushilon

Fund and the Contingent Fund, and as Trustee with the powers and

duties and subject to the terms and conditions hereinal'ter more
fully set forth. The Bond and Interest Redemption Fund, the

Cushion Fund and the Contingent Fund shall be received and held

by said Bank in trust for the benefit of the Municipality and the
holders of the Bonds and coupons as their respective interest may
appear, Sald Trustee and its successors are herein referred to

as the "Trustee,"

COVLr AnTS BY THW MUNICIPALITY

e A et Ao g Sge—-———

Section @9 ., The Municipality, its successors and assigns,
hereby covenant and agree as follows;:

A, Acquisition of the System. That the Municipality will

commence and complete the purchase and construction

of the proposed System with all reasonable dispatch
and that all moneys derived from the sale of the Bonds
shall be used solely for the purposes for which the
same are authorized in this Ordinance.

Be Operation of the System, That the Municipality

—-—_#-ﬁ

will, at all times, Operatetthe System 1in an
economical and efficient manner and will maintain

it in first-class operating condition and will make
such ordinany improvements, replacenents and repairs
from time to time as are necessary to keep the said

System in firgt-class operating condition.,
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Insurance; Fidelity Bonds. That until all principal
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of and interest on the Bonds have been pald, the
Municipality will at all times 1nsure and keep 1nsured
with responsible insurers all propertiecs of the Systcm
which are of the character usually insured by owners
similarly situated, tc an amount equal to the fuli

insurable value of such property, and that the pro-

ceeds of all such insurance policies shall be availlable
ror and shall to the extent necessary be appllied to

the repair and repraccment of the damaged propertye.

If said proceeds are not sufficlent for such purﬁoses,
tne additional cost of repair or replacement shall be
paid from the Contingent Fund. Any excess 1n insurance
procecds over and above that necessary to replace or
repair any propertj lost, destroyed or damaged and
covered by such insurancc shall be paid into the Boad
and Interest Redemption Fund. The Municipality will
carry workmen's compcnsation ilnsurance and public
liability insurance in such amounts and to such extent
as 15 customarlly carricd Dy OWNErS sihilarly éituated.
The Municipality will also, at all times, cardy fidelity
honds on all of its officers and employeecs Who may

handle funds derived from the 3System, such bonds to be



in such amounts as are custonmarily carried by

owners engaged in like business of comparable
size.1‘The cost of such insurance and bonds shall
be considered a part of the cost of operating and
maintaining the System. The policies of 1insurance
and the fidelity bonds required by this Section
will be deposited with the Trustee.

Rates. That the Municipality shall maintain such

ratces for services furnished by the System as shall
be sufficient to provide for the payment of the
interest upon and the principal of the Bonds as

and when the same become due and payable, to main-
tain the payments herein required to be made to

the Pond and Interest Redemption Fund and the Cushion
Fund therein, to provide for the payment of the
expcnses of the administration and operation and

such exﬁenscs for maintcnance of the Systcem as are
necessary to preserve the same in good repalr and
working order, to maintain the payments required by
this Ordinance to be¢ made to the Operation and ain-
tenance Fund, to build up and maintain a rcscrve for
deprociatioh of the Systcm, to maintain the payments
requirced by this Ordinance to be made to the Devreccla-
tion Fund, and to build up and maintain a reserve

for Improvements, betterments and extensions to the

System other than those necessary to malntain the

same 1n good repalr and working order, and to main-
tain thc payments required by this Ofdinance to bo
made to the Contingent Fund. The Municipality further
- covenants and agrees that the rcvenues deposited in
the Bond and Interest Redemption ™und shall be uscd
golely 1n paying the interest upon, and principal of,

the Bonds authorized by this Ordinance and any rcdemp-

tion premium of said Bonds provided for in this Ordinancec.



No Free Service. That no free aervice shall be

furnished by the System to the Municipality or to
any board, agency, instrumentallity, person, firm
or corporation. The reasonable cost and value of
any service rendered to the Municipallty by the
3ystem shall be charged agalilnst the Municipalilty
and shall be paild for monthly as the service
accrues from the current fund or from the procecds
of taxes which the “Municipality, within constitu-
tional limitatlions, is authorized and required to
levy in an amount sufficlent for that purpose, and
such funds, when so paid, shall be accounted for
in the same manncr as other rcvenuecs of the System.
o customer shall be connected t§ the System or
served by the Municipality without a proper meter
having been first installed, and thon only at uni- -

form e¢stablished rates.

Shutting Off Service for Fallure to Pay. Upon failluro

of any uscr to pay for scrvices rendered within
sixty (60) days, the ﬂunicipélity shall shut off
the connection of such user and shall not furnish
him or permit him to recclve from the System further
service until all obligations owed by him to thec
“tunlcipality on account of servicos shall havo been
paid in full. This covenant shall not, howcver,
prevent the Yuniclpality from causing any Systcem
conncction to be shut off sooncor.

Collection and Disposition of Revcnues, That thc
'funicipallty shall promptly collect or causc to

be collected all service charges and other obliga-
tions as the same become duc; and that it will

hold all collcctions and all reveonues and incomse

from the System, as collccted, in trust to be

applied as provided in this Ordinance and not othoerwise.
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Books, Records and Accounts. That the Manicipality

chall install and maintain proper books of.rechd'ahd7
account in accordance with standard accounting practice,
ceparate entirely frer other records and accounts of

the Municirality, in which full and complete entrics shall

be made of ell dealin, - and transactions of or in relation

to the properties, business and affairs of the System,

Said system of books, records and accounts shall be so
kept as td reveal in detail each item of income and the
disposition thereof and each item of expense and shall

indicate under what budget item such expense was charged.

monthly Operating Statement; Annual Audits. That the

Kunicipality will, on or before the tenth day of each
month, furnish to the Trustee, to such engineer as

may be retained by the liunicipality to make any in-
spection of the System as aforesaid, and to the original
purchaser of the Bonds, an operating and lncome statement
of the System in reasonable detail for each preceding
month. If such monthly operating end income statement

is not submitted to the Trustee during the next succeedling
month, the Trustee will employ an independent accountant
to make such report and the services of such accounting
shall be paid for by the Municipality from the Opera-

tion and Maintenance Fund. Not later than sixty (60)

days after the close of each fiscal year of the System, the
Nunicipality shall cause an audit of the books, records
ayd accounts of the System fof such fliscal year to bs

made by an independent public accountant satlsflactory to
the Trustee and shall cause to be preparéd and certitied
by such public accountant a report of such audit together
with a balance sheet and an income and surplus account,
showing respectively, in reasonable detail, the I'lnancial
condition of the System at the close of the preceding year
and the filnancial operations thereof during such year,

Said annual audit, balance sheet and ineome and surplus
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account shall, at all reasonable times during usual
Bﬁsiﬁésshoﬁrs, be open to examinatilon and inspection
and copving by any taxpayer, user of services furnished
by thé Sy stem, o;heldor of any of tﬁe Bonds, or anyone
acting lor and on brhalf of such taxpayer, user of the
services of the System, or bondholder. Coples of each

such annual audit, balance sheet and income and surplus

account shall be furnished the Trustee, the cenginecer
who may be retained by the Muhicipality to make any
{inspection of the System, and the original purchaser
of the Bonds. Soth the monthly operating and incomne
statements and tho annual audits shall show the number
of cuétomers servod by tho Systom, tho total quartity
and sales price bilied by the NMunicipality to each class
of customers, and the expense of opcrating, maintaining ﬁ
and repairing. the Svystew during the period éovered by
such statement or audit,

Inspection of 3ystem and Its Books and Records., That

the Municipality will permit the Trustee or the holder
of any of the Bonds or its or his agent or attorney,
duly appointed and authorized in writing, to examine

and inspect the System and all papers, books, records,
accounts and data of the Iunicipallty relating thereto
at all rcasonable times and will permit copies or trans-
cripts thereof to be made by any such peérson oOr pcrsons

at all reasonable times.



K. Prohibition of Competing Franchises, Mortgages

or Sale of 3ystem; Covenénﬁ of Féithful Performance.

That thﬁﬁMunicipality will not, while any of the Bonds

authorized by this Ordinance remaln outstanding and

srant a franchise, license or permit for the

e d

unpaid,
operation of any competlng system within the boundaries
of the “funicipality; that the lunicipality will not
mortgage, pledge, or otherwilse encumber the System or
ahy nart thereofl, or the revenues derived therefrom
or any part thereof, unless such encumbrance is junior,
secondary and subject in all respccts tO all obliga-
tions set forth in this Ordinance; that the Municipallty
will not sell, lease, or in any manner dispose ol the
whole or any integral part of the System, including
any and all appurtenances, extensions and addlitions
that may be made thereto, except as expressly author-
ized by this Ordinancc, and that the Municipallty will
faithfully and punctually perform all duties with refer-
cnce to thc System, the revenucs derived therefrom,
and the Bonds as rcequired by the Constitution and laws
of the Statc of Alabama and by this Ordinance. A11
obligations imposcd by law upon saild funicipality by
rcason of the construction of the System and tho
issuance of the Bonds, are hcreby rccognized and

assumed by the funicipality whether or not sct forth

in this Ordinancca.

STATUTORY MORTGAGE LIEN

Section 30 . Creation of Lien. That a statutory mortgage
lien upon the System, as specificd in Sectlons 313, 514, and 35195,
Title 37, of the Alabama Codec of 1940, 1is hcreby created, granted
and declarcd to be valid and binding upon tho Munlicipality to and

in favor of the respective holders of the Bonds, and oach of thom,



and to and in favor of the holders of the coupons of the Bonds,

and each of them, subjeet, however, to the terms, conditions and

limitations spoecificd in Sections 31 and _3 of this Ordinance.

said statutory mortgage lien 1s croated and declarcd to bc upon
the whole of the System and upon all appurtenances, cxtenslions

and additions thercto hercafter acquired, and shall take cffoct
immediately upon the dellvery of any of the Ronds authorizoed to

be issucd under the provisions of this Ordinancc. Such statutory
mortgage licn shall not be construoed to cive such holder of any

of thc Ronds or coupons authority to compcl the salc ol the System
or any part thcrcofl.

scetion 31 . Roleasc Clausc with Rcspoct to Personal

Property, Fixturcs and Equipment of the System. Until the Muni-

cipality shall default in the payment ol the nrincipal ol or

interest on any of the DBonds or the payments to any of the [Funds

required in this Ordinance or the performance ol any other coven-
ant, promise or obligation undertaken by the liuniclipality in this
ordinance or in the Bonds, the ‘lunicipality, without securing the
consent of the Trustee or the holders of any of the Bonds, may
nlter, replace, or change the personal property or fixtures or
squlpment used by it in connection with the System, pvrovided such
action does not impair the utility thereof and provided the lNuni-
cipality first substitutcs property of equal value and utility to
be subject to the lien crcated by this Ordinance, [ree and cleer
of all lioens prior hereto. The Municipallty may dispose of,

freec of the lien hereof, the personal property or fixtures or
equipment which have been so replaced and which are no longer
required for the opcration of the System.

qection 32. Release Clazuse with Respect to Property of the

System, 'inile the Municipality is not in default to the knowledge
of the Trustce in the payment of the principal of or intcrest on.
the Bonds or any payments required by thlis Ordinance to be made

into any of the Funds, or in respect ol &any of the covenants,



promises or obligations undartak‘en by the Municlpality in thj.s
Ordinance, or in the Bonds, the Municinality may obtain &-?010389-
of any of the property covered by the licn crecated by this Or-
dinance but not necded by it as a part of the Systom, and the
Trustee shall roclcase the samoc from the lien hereof upon denosit
by the Municipality with the Trustoo of the following:
(a) A recsolution of the Governing Body describing tho
propcrty to be reclecascd in roaso;ablo detall, atating
that the "lunicirality 1s not in default under any of
the rrovisions of this Ordinance and requesting such
rclotsc;
(b) 4 certificate by an indepcendent licensed engincer
satisfactory to thuo Trustec, made and dated not morc
than 60 days prlor to tho date of the rclease, stating
the full value in the opinion of such englineer of the
propcrty to be released, that such property 1is not and
will not be needed by the funicipality as part of, or
for tnhe eff'icient operation of, its System, that such
release 1ls, in the oplinion of such englneer, desirable
in the conduct of the busliness of the !funicipality and
that the 'uniclpnality ls not, to the knowledse of said
engineer, in default under any of thc nrovisions of
this Ordinance;
(c) An amount in cash equal to the full value of the
property to be releasod as specificd in said engineer's
certificate.
Upon compliance by the 'uniclpality with the foregoing conditions,
the Trustee shall, at the expense of the lWunicipality, oxecute
and deliver to the Munlcipallty any and all instruments which may
be necessary to rclease from the lien created by this Ordinance
that portioh of the System proposed to be sold or conveyed by the

Municipality. The money deposited with the Trustec as aforesaid

will be transferred to the Contingent Fund.



REMEDIES OF THE TRUSTEFR AND THE HOLDERS OF THE BONDS

""" 'Scction 33 . 'Evonts of Dofault. Tho following cvents shall
be cvents of default under this Ordinance, and tho terms "cvent of‘
dcfault" or "cvents of default" shall mcan, whenover they arc uscd
in this ordinancec or in thc Bonds, onc or morc of the following
cvents:

(a) If dofault shall bc made in thc paymont of any

part of thc principal of any of thc Bonds when and as
tho samc bccom: duc and payablc e¢ithor by the tcerms
thercof, by doclaration or othorwisu;

(b) If default shall bc madce in the ﬁaymcnt of any
installment of intcrest on any of the Bonds whon and

as thc samoe shell bccomc duc and ﬁuyablo and such
default shall have continucd for a pcriod of sixty days;
(c) 'If default shall bec made in any obligation 1in
respect of any of the scveral funds providod for In this
ordinance, and such default shall have continucd for a
pceriod of sixty days;

(d) If dcfault shall be made by the Municipality in

thce performance of any of' the obligations on i1ts part

to bc purformed or duc obscrvance of any covenant, con-
dition or ugrcument on thc part of tho Municlpality to
b, poerformed, in thce Bonds or thlis Ordinancce containod,
and such dcfault shall have continucd for a pecriod orf
sixty days after @ written notice spoccifying such dc-
fault and roquiring the samc to bec remedicd shall have
been given to the Municipality by the Trustoec, whosc
duty it shall bc to give such noticc at the rcquest of
thce holdors of at lcast twenty percent (20%) of tho prin-
cipal amount of the Bonds at any time outstanding;

(e) If the repalir or replacement of any lost, destroycd

or damagoed property constituting a necessary part of the



System shall not be begun withlin sixty days after

occurronce of such loss, damagc or dostruction (unless

thé delay 1s duo to causes beyond the control of thce

Municipality);

(f) If the Municipality shall sell, leasc or in any

manner disposc of the System or any part theroof in

violation of any provision of this Ordinance;

(g) If any roececiver or rcccivers shall be appointed

for all or any substantial part of thc System.
Secection 34 . Romedies Available. 'Whenever any such event

of default shall have happencd and bec subsisting:

(a) Acccleration. The Trustec may, and upon writton
request of the holders of not less than twenty per cent
(203) in principal amount of the Bonds then outstanding
shall, by notice in writing delivered to the Municipality,
declare the principal of all of the Bonds thon outstanding
and the intcrest accrucd thervon immediately duc and payable,
and such principal and interest shall thercupon bocome and
be immcdietely due and payable, anything in thls Ordlnance
or thc Bonds to the contrary notwithstanding; subject, how-
ever, to the right of the holders of a majority in principal
amount of the outstanding Bonds by written notice to the
Municivality and to thu Trustcc to ennul such declaration
and dcstroy its c¢ffect at any time boeforc possession is
takuen hereundcer, if beforce any such possession 1s taken, all
covcnants with rcspoct to which default shall have beon
made, shall boe fully performed, and all arrcars of 1ln-
tcrost upon all Bonds outstanding hcrounder and tho
rcasonable cxpenses and charges of the Trustoc, its agcents
and attornocys, and all other payments roquired by this
Ordinanco (cxcept the principal of any Bonds not thon duc
by thcir toerms) and intcrost accruced on such Bonds sincco
the last intorest paymont date, shall be paid, or the
amount thercof shall be paid to the Trustee for the bencellit
of thosc cntitled thercto.

(b) Suit at ILaw or in Xqulty. Thsc Trustev, upon tho
writtcn rcquest ol the holdurs ol twonty per cent (20%)
or morc in principal amount of thc Bonds then outstanding
and upon boing indemnifiocd to its satisfaction, shall
procccd to protoct and unforce its rights and thc rights
of the holdors of thce Bonds hercundcr and undor the Bonds
(1) by a suit or suits upon thc Bonds; (iil) by mandamus or
other suit, action or proceccding, at law or in cquity, to
onforco and compocl purformancc of all agrccments of "tho
Municipality herein contained, including the fixing of
ratcs, thc collection and propoer sogrogation of the rcevonucs
of the System, and tho proper application thercof, and to
roquirc the Municipality to carry out the other covcnants
and agrocments hercin and in the: Bonds set forth and to
porform its duties hercunder and undcr Scctlons 508 to 340
of Titlc 37 of thoe Alabama Codc of 1940, as amended; (1iii)
by action or suit 1in ocquity to rcquire the Municipality to
account as if it worc the trustcc of an express trust for



the holdors of thc Bonds; (iv) by action or sult in
cquity to c¢njoin any act or things which may bo unlawful
or a violation of tho rights of thc holders of the Bonds;
or (v) such othor suit, actlon or prodooding as may bo
pcrmitteod by law, as the Trustoeo being advised by counscl
shall decom most offcectual to protect and cnforco its
rights and tho rights of the holders of the Bonds hcorc-

undor.

(c) Posscssion and Operation of Systcm by Trustec.
The Trustco, upon C VD é¢n roquest o 16 holdcers o
twenty per cent (20%) or morce in principal amount of the
3onds then outstanding, may, in its discrotion, with or
without doclaring thce Bonds duc and payable, cntoer upon
and takc posscssion of the Systom and any property at
the timc forming a part of or uscd in conncction with
the Systom, and operate the same in the name énd as the
agont of the Municipality, elther personally or by super-
intcndents, managers, recelvers, agonts, servants and
attornoys, and from tine to timo, c¢lther by purchaso,
repeir or construction, may maintain end rostore and in-
surc and lkocyp insurcd the samc, and cach and ocvery part
thercof, in thce manncr and to the samec cxtont as 1s usual
with likc proportics and likowiso, from timc to time,
make ell nccossary ‘ropaeirs, roncwals, roplacements,
altcrations, additions and improvemonts thercto and
thercon as may scem judicious, and the, Trustee shall be
ontitled to collcct and rccuive all service charges
and all revcenucs and income of the System and every part
thercof and, aftcr paying thu czpunsce of oporating tho
same, including oxpenscs of opcration, maintunance,
repair and insurance or other charges thercon, as wcll
as just and rcasonablc compensation for the scrvices of
+he Trustcce and its agents, attorncys, rcccivers, counscl
or c¢mnloyeca, the Trustoee snell apply the moncys arising
as aforcsald as follows: '

First: £ the principel of all of the Bonds shall
not havce bocome duc, to the naymecnt of the Installments
of inturcat which arc duc and unpaild in the order of
thedr aaturitios with fnterest on the overduc install-
ments of intercst at the rate of six ner cunt (6%) per
annum and noxt to the payment pro rata of the principal
of such honds asg shall havec bucoms duc.

cgcond: If thu principal of all tho Bonds shell havo
hecome due, to thu payment of princlpal and accrucd
{int.reat thereon, with intorest on the overduc instell-
ments of intercest at the rate of six per cunt (6%) per
annum, pro rata without any profcrcence or prlority what-

cVGr,

Upon pajyment in full of whatcver sums mey be duc for
inturcst and vrincipal or payablc for othcr purposcs, and
upon making good any othur dcefault hcercunder, and after
cr.diting to thc¢ Bond and Intorcst Rcdemption Fund & sum
sufficiunt to pay tho intcrost boecoming duc on the Bonds
outstanding horeunder on the next succcoeding interest
paymecnt datc, and the principal of the Bonds maturing on
the ncxt succceding maturity dato, the balancc of any
moncys then on hand dorived from tho opcration of tho
Systcem shall be by the Trustoc paid as provided in the
Ordinancec with rcspect to scervicc charges and the rcvoinuc
and incomec from thc Systom; and the System shall be roturncd
to tho Municipality and the “funicipality shall bo .cntitled
to rusumo posscssion and management thercof, tho samo right
of cntry, howovcer, to cxlst upon any subscquont dcfault.
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(d) Receilvership of S%stem. The Trustes, by
suit, action or proceeding in any court of competent
jurisdiction, shall be entitled as & matten of strict.
right, to the appointment of a recelver for the Sys-
tem, which receiver may enter and take possession
of the System or any part or parts thereof, including
all property, land, property rights, easements, fran-
chises, books, records, papvers, accounts, and dther
ad juncts of the System and such recelver may operate
and maintain the System, fix and collect all rates
and charges, and recelve all revenues thereafter
arising therefrom in the same manner as the iunicipal-
ity itself might do, and shall deposit all monies 1in
a separate account or accounts and apply the same
in accordance with the obligations of the “funicipallty
and as tho court shall dircct.

Section 385. No Blection nTxclusive; Delay No 'Jalver. No
remedy hereliln conferred upon or reserved to the Trustee 1s intended
to be exclusive of any other available remedy or rcecmedies, but
each and every such remedy shall be cumulative and shall be in
addition to every other remedy givon hereunder or under the Bonds
or now or hereafter existing at law or in equity or by statute,.

No delay or omission to exercise any right or power accrulng upon
any default shall impair any such right or power or shall be
construcd to be a walver thereof but any such right and power may
be exoerclised from time to time and as often as may be deemed
expodient.

Scction 36. Covenant to Pay mntire Principal and Intcrest
in Event of De¢fault. The Municipallty covenants that if default
shall be¢ made in the payment of the principal of any of_tho Bonds
when thc samc shall beccome payable, whother at the maturity of the
Bonds or by decclaration as authorized by this Ordinance, then upon
the demand of the Trustec, thc Municipality will pey to the Trustec
(but only out of the revenues from the System and the spccial
Funds heroin provided) for thce bencfit of the holders of the Bonds
and coupons then outstanding hereunder, the whole amount due and
payablc under this Ordinance on all such Bonds and coupons for
principal and interest, with interest at the rate of six per cent
(653) per annum on overduc principal and, so far as may be lawful,

on overdue insgtallments of intcrest; and in case the Municipality

shéll fail to pay the same¢ forthwith upon such demand, the Trustec
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in 1ts own name and as Trustee of an express trust shall be en-

titled to sue for and to recover judgment for thc whole amount
so}due and unpald, together with 1ts expc¢nses, disbursements and
compensation and the expenses, disbursements and compensation of
its agents and attorneys; provided, howcvor, that nothing herein
contained shall be construed to require the payment of the prin-
cipal of or intorest on the Bonds from any sources other than the
revenucs from the System, or the spocial funds heroln providod, or
to constitutce the Bonds a debt or goencral obligation of the
Munlcipality.

Any moneys thus colleccted or réceilved by the Trustee undor

thls Soctlon shali be appliéa by 1t, first, to thoc payment of 1its
cxpenses, disburscemonts and gomponsation and tho oexpcnscs, disburso-
ments and compensation of 1ts agents and attorneys, and, sccond,
toward paymcnt of the amount thon duc and unpaid upon such of thc
Bonds and coupons in rospect of which such moncys shall have becn
collceted, ratably und without prefercncc or pridrity of any kind
accoraing to tho amounts ducv and payeblc upon such Bonds and
coupons, respcctively, at the date fixed by the Trustoc for tho
distribution of such moncys, upon presontation of the soveral Bonds
and coupons and upon stamping such payment therecof, if partly paid,
and upon surrcnder thereofl 1f fully;paid.

Suction 37 . Application of Procccds Collccted by Trustoc.
“xcuept as othcrwisolprovidcd in this Ordinancc, all procecds col-
lceted by the Trustcc pursuant to thu cxorclisc of rcecmedics and
powcrs providcd for in thlis Ordinancc shall, togother with all
moneys thoroeotoforo rcceclived andlthon hcld by the Trustceo (ané not
irrcvocably appropriatud to somc othor purposc) wheother hceld in
any of the spoeclial funds or otherwilso, be applicd iIn ordcr as
follows:

Filrst: To thce payment of all costs and c¢xpunscs of the

proccocdings whcecrcby such proccods woerc obtaincd.
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Second: To the payment of any unpaid compensation of the

'Trustee-for its services hereunder, the expenses of the Trustee,

including counsel fees and expenses, and any sums advanced by the

Trustee, the repayment of which is a charge prlior to that of the
Bonds outstanding heresunder.

Third: To the payment of the whole amount then due and un-
pald upon the Bonds issued hereunder and then outstanding for
principal and interest with interest on overdue principal and over-
due instaliments ofiintercst at the rate of six per cent (6%) per
annum, and iﬁ case such proceecds shall be insufficient to pay in
full the whole amount so due and unpaid upon the Bonds and apper-
taining intercst coupons, than to the payment.of the principal of
and interest on all the RBonds then outstanding hereundcr (whether
or not such Bonds shall have matured) wlthout preference or priority
of principal over intercst or of interest over principal or of any
installment of intercst over any other installment of interest or
otherwisc, ratably to the aggregate of such principal and unpaid
interest. Paymonts provided for herein shall be made on the date
fixed thercfor by the Trustee upon presontation of the several Bonds
and coupons and stamping thoreon tho amount pald 1if such Bonds and

coupons be only partly paid and upon surrendoer and cancelation

thercofl if fully paid.

éourth: To the payment of the surplus, if any, to the uni-
clpality or to whomsoever may bs lawfully entitled to receive the
S&mn€ or as a court of compctent jurisdiction may dircct.

Section 38 . Possession of Bond or Coupon by Trustee Not
Roequired. All rights of action uﬁder this Ordinance, or undor any
of the Bonds or coupons, may be onforced by the Trustae without
the possession of any of the Bonds or coupons or the production
thereof on any trial or other proceedings relative thereto ang any
such suit or procoeding instituted by the Tfustee shall be Brought
in 1ts name as Trustec and any recovery or judgment shall be for

the equal benefit of the holders of the Bonds and coupons.
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Section.139. Filiﬁ& of Claim for Bondholder by Trustee.
The Trustee may at any time fille a claim in 1ts own name for the

benefit of the holders of the Bonds and the coupons in any court
proceeding where any such clalim may be permitted or fequired,
whether such proceeding be by way of reorganization, bankruptcy,
receivership or of aﬁy other nature. The holders of the Bonds and
of the coupons, by tcceptance thereof, hereby constitute and ap-
point the Trustec as their irrcvocable agent and attorney in fact
for the purposc of filing any such claim, but such authorization
shall not includc the power to agreo to accept any sccurities of
any naturc in lieu of the Bonds and coupons or to alter the terms
of the Bonds and cou»nons.

Scction 40. o Bondholdcr to Institute Sult Zxcept Undor
Certain Conditions. All right of action in respect of this Ordin-
ance, including all rcmedies provided by Scetions 514 and Sl5,
Title 37 of the Alabamn Code of 1940, shull be cxerciscd only by
the Trustco and no holder of any of thc Bonds shall have any right
to institute suit, action or nrocccding at law or in cquity itor
the appointment of a rcceiver or for any other romcdy hercunder
or by rcason hcrcof, unless and until the Trustcoce shall havce
rcccived the vwritten recquest of such holder end shall have been
offcred rcasonable Indecmnity and shall huzve refuscd or for ten (10)
days thcercafter neplocted to Institute such sult, action or pro-
‘cccding, and 1t 1Is hcreby declarced that the making of such rcqucst
and the furnishing of such indoanity arc In .ach casc condltions
prccodent to the cxccution and cnforcemuent by any holder or holders
of any of the Bonds of the powors and remcedles glveon to the Trustco
hercundcer and to the institution und muintenance by any such holdcr
or holdcrs of any action or cuusoc of action 'or the aprointment of
& rocclver or for any othcr rcmedy herovundcr, but tho Trﬁstoc may
in its discrction and, whcn thorcunto duly rcequostcd 1n writing by
any holdcr or holdcrs of any of thc¢ Bonds and furnished indemnity

satisfactory to it and against cxpenscs, charges and liability,



shall forthwiﬁﬂ tako such appropriatc action by judicial procccd-

ings or otherwise in rcspect of any cxisting decfault on thohpart‘
of tho Municipality as thc Trustcc may deocm oxpedicnt 1n tho
intcrest of the holders of the Bonds outstanding hcercundcor.

Nothing in this Ordinancc containcd shall, howcvcr, alffcct or
impair thc¢ right of the holder of any of the Bonds or coupons to
cnforcc paymecnt thercof at or after the maturity in such Eond or
coupon providcd or to c¢nforce payment of any intcrcst which may
accruc on such Bond after its statced maturity, without rcfercncc
to, or conscnt of, cithcr the Trustcc or the holder of any other
Bond; providcd, howcvcer, any such payment may be cnforccd only out
of thc funds for such paymeniy herecin refcecrrcd to.

Scction 41l. ©Nothing containcd in this Ordinance shall bc
construcd as glving thc Trustcce or any bondholdcer authority to

compcl thc salc of the System or any part thecrcof.

THE TRUSTEE

Scction 42. Acccptance of Trust. The Trustcce sha&ll havc
all thce rights, powers énd inmunitics spccificd in this Ordinancc.
The Trustce, by acceptance of its dutics hercunder, shall bc takcen
to havg agfccd thcreby with the holdcers of thce Bonds and thc coupons
that 1t will makc all remittances of princilpal of and intorcest on
the Z2onds and thc coupons, out of the funds comins into 1ts posscs-
slon for that purposc¢, in bankablc funds at par and without dcduction
or ¢xchango, fces or cxpecnscs. The Municipality agrccs with the
noldcrs of thce Bonds and the¢ coupons and with the Trustcec that
1t will pay all chargus*for cxchangce, fccs or cxpenscs which may
bc made by the Trustcc in thc making of remittances in bankaeblce
funds of thc principal of and intorcst on any of the Bonds and the
coupons at par. Acccptancce by the Trustcc of thc trust hcrceby
crcatced, on the conditions hercin sct out, will be conclusively
prosumcd and cvldcnced by exccution of the acccptanco appearing at
the cnd of thils Ordinancc. Such acceptance by the Trustcec shall

bc construcd to constitutc an agrcemcnt on its part to pocrform thc
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dutics hcrein rcquircd of it, cithcr exprcsgssly or by rceasonablc

implication, subjcct, however, to thc followlng conditions:?

(a) Action of Trustoc through agents and attorncys.
Thc Trustce¢ may oxccutc any o o trusts or powcrs hceroofl
and pcerform any dutics roquired of it, by or through
attorncys, agcents, cmployecs or rcccecivers, and shall bo
cntitlcd to advicc of counscl concerning all mattcers of
trust hecrcof and its dutics horcundcr, and may in all
cagscus pay such rcasonabloc compcnsatlon as it shall decm
propcr to all such attorncys, agents, omployccs and rc-
ccivers as may rcasonably bc cmploycd in conncction with
the trust hceroeof, and all such outlays and cxpcnditurcs
shall bc rcpaid to the Trustec out of the Opcration and
Maintonancc Fund.

(b) Trustcc not rusponsiblc for rcecitals or warrantics
by Municilpa . Th¢ Trustco shall not bu rcsponsiblc
for any rocIEaEs hcroin or in the Bonds, or for insurilng
any property or collceccting any insurancc moncys, or thc
peyment of any insurancce premiums, or for the rocording,
rcgistration, filing or rcfiling of this Ordlinancc, or
for tho validity thorcof or for thc sufficicncy ol tho
sccurity for thc Bonus issuced undor or intcndcd to bo
sccurcd horcby, or for thc payment of claims or lions
upon thc¢ Systom, or otherwlsc as to thce mailntonancc of
thc socurity herecof; nor be bound to asccrtaln or ingulrc
as to thec purformence of any covecnants, conditions or
agrcements on the part of the Munlcipallity, but thc Trustcc
may rcquirc of thce Municipality full information and ad-
vico as to thc pcerformance of the covenants, conditlons
and agrccements aforcsaid., The rccecltals and statements in
this Ordinanco and in thc Bonds contained arc statcments
by the Municipality and shall not bc consldcrcd as made

by or as imposing any obligation or liabllity upon tho
Trustco.

(c) Authcnticatecd Bonds, cte. Tho Trustco shall not
bc accountablc Tor the uso of any Bonds authcnticated
or dcliverced hercunder or of any of tho procceeds of such
3onds paid out conformably hcecrewith. The holdors of tho
jonds shall not bc¢ c¢ntitled to Intercst on funds depositcd
for the payment therceof. The Trustcu may becomoe the
owvncr ol any of the¢ Bonds with thce samc rights which it
would have 1f 1t worc not Trustceo.

(d) s#ction of Trustcece on information beliovvoed to be
cnuline or on recquest of Bondholdcecr., The Trustcce shall
C protccted 1n actling upon any noticec, rcevquisition,
rcqucst, conscnt, coeortiflicate, ordcr, affidavit, lcttcr,
tclecgram or othur paper or document bclicoved by it to
Do gcnuinc and corrcect and to have been signed or sont
by thc proper pcrson or pcrsons, and the Trustce shall
not bc bound to rocognize any puerson as a holder of any
of thc¢ 2Bonds or to tako any action at his rcgquost, un-
lcgs such Bond shall bec dcecpositod with the Trustce, or
submittcd to it for Inspcction. Any action taken by tho
Trustcc pursuant to this Ordinuncc upon thc roqucst or
authority or conscnt of any porson who, at tho timc of
making such rcqucst, or giving such authority or consont,
is thc owner of any of thc Bonds, shall bo conclusivoe
and binding upon all futuro owncrs of thc samc Bond and
of Bonds 1ssucud 1In c¢xchangec thercfor or in placc theroof.




(e¢) Indemnification of Trustee. The Trustee shall not

be compelled fo do any act hereunder, or to take any action

toward the execution or enforcement of the trusts hereby
created or to prosecute or to defend any suit in respect
hereof’ unless requested so to do by the holders of the
specified number of the Bonds as herein provided and
unless indemnified to its satisfaction against loss, cost,
liability and expense.

(f) Noticing Defaults. The Trustee shall not be re-
quired to take notlce, or be deemed to have notice of
any default hereunder, unless the Trustee shall be spe-
cifically notified in writing of such default by the

holders of one or more of the Bonds.

(g) No personal liability for operation of Svstem.
The Trustee sha not be personally able f'or any debts
contracted or for damages to persons or to personal
property injured or damuged, or for salaries or non-

fulfillment of contracts during any period in which the

Trustee may be 1In possession of or manage the System as
in this Ordinance provided.

(h) No withdrawal after notice of default. The Trustec
shall not be required to permit the w rawal of any
cash, or take any other ection, if at the time there
exlsts to 1ts knowledge, brought to its attention by
wrltten notice as provided in this Section, any default
in respcct of any of the provisions of this Ordinance.
Section 43. Lien of Trustee for Compensation and Expenses.
s o n e o es pmtpEiienbuLbil alll LAaponses
The Trustee¢ shall have a first lien hereundcr upon the revenues
I'rom tho System for recasonable compensation, expenscs, advances
and counsecl fees incurrcd in and about the cxeccution of the trusts
hereby crecatcd and the exercise and performancce of the powers and

dutics of the Trustec hcereundcer and the cost and cxpensg of do-

ending against any liability in the prcmises of any cheructer

whatsoevcer,

Scction 44. Trustec may advanco unpcaid charge or insuranco.

In casc the Municipality shall fail scasonably to pay or causc to
be paid, out of thc Operation and Maintonance Fund or otherwisc,
any chargec upon the System, or any part thcreof, or to vrocure and
mailntain the insurance thercon roecquircd by this Ordinancec, the
Trustco may pay such chargc or procure and maintain such insuranco,
without prc judico, howevep, to any rights hercundcer of the Trustoe
or tho holdcrs of the¢ Bonds arisging in conscquence of such failure;
and any amount at any time so pald under this Scection, with in-

terest thercon from the date of paeyment at the ratc of four pcr cont
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(4%) per annum shall be payable on the order of the Trustee from

the Operation and Maintenance Fund and the same shall be glven

preference in payment over any of the Bonds, but the Trustee shall
be under no obligatlon to make any such payments, unless indemni-
ied to 1ts satlsfaction agalnst the expense thereof or furnished
with ﬁeans therefor by the holders of any of the Bonds.

Section 45 . Examination of Books, Records and Insurancoe
Pollcies in Trustee's Possession, The Trustce shall permit the
Municipallity, 1ts officers or membors of its Governing Body, or
any holder of any of the Bonds, or 1ts or his agent or attorney
duly appointced and authorized in writing, to éxamine and inspect
all insurance policies, all of the papers, books, records, ac-
counts and data in 1ts possession and rclating to the System at
all recasonavle times and shall permit coples or transcripts thereof
to be made by any such person or persons at all reasonable times.

Scction 46 . Notices bz the Trustce. Any notice required or
permitted to be glven by the Trustee to the “funicipality undor tho
provisions of this Ordlnancc shall be sufficicntly given if it
shall have becn mailed, vostage prevaid, addressed to tho 'funi-
cipality.

ROSIGHATION, REOVAT, AND APPOINTMRENT OF
SUCCIS?0R TRUSTSI OR CUSTODIAN

Scction 47 . Resignation. The Trustec at the.timu acting
hcreunder may et any time resign and be discharged from tne trusts
hecreby created by gilving not less than sixty (60) days'! written
noticc to thc ‘iunicipality and publishing notlce thercof, spocify-
ing the aatc when such resignation will takce off'uct, at least oncc
in 2 ncwgpapcr publishcecd and of gencral circulation in thoe City of
Birmingham, aAlabema, and in & financiel ncwspaper or journal
publishcd 1In thc City of Nuw York, N. Y. or thc City of Chicago,
Ill;, and such rcsignation shall takc cffcect upon the day sveocificd
in such notlco, unlcss a successor Trustce shall have been appointed

by thc holders of thc Bonds or by the “Municipality as hercinafter

providcd and shall havc accepted such appointment, in which cvent
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such rcsignation shall take cffcct immediately upon the appointmcnt
and accoptance of a successor trusteco. The Custodian at
the timo acting hereunder may at any timc rosign and-be d@qcbafgﬂdt
from the dutics hcroby creoated by giving not loss than thirty
deys!' written noticc to the Municlpallty and to thc Trgstcc and
such rcsignation shall takec coffect upon tho day spceccified in such
notice, unless a succossor Custodian shull havo becn appointoed by
thc holdors of thc Bonds oé by the Municlpality or by thc Trustco
as hcrcinafter providcd, and shall havec acceptecd such appointmont,
in which cvent such rcsignation shall takc cffect Immcdiatcely
upon the appoilntment and acceptance of a successor Custodlian.

Scction 48. Romoval. The Trustcecc or Custodian may be
rcmoved at any timc by an instrumecnt or concurrcnt instrumcnts
in writing, dcliverced to the Trustce, the Custodian and to tho
Municipality, and signod by thc holdcers of a majority in amount
of the Bonds then outstanding. The Custodian may also bc rcmoved
at any timoc by a cortificd copy of a rcsolution of thc Govaerning
Body of tho Munlcipallty delivercd to the Custodian and to tho
Trustcc, providing for such rcecmoval &nd dcesignating a succossor
Custodian.

Scection 49, Succcecssor Trustcce. In casi the Trustoc herce-
under shall rcsign or be rcocmoved, or be dissolved, or shall be
1In coursc of dissolution or liguidation, or otherwisc bccomc
incepablce of acting horcundcr, or in casec tho Trustcc shall be
takcn undor thc control of any public officer or officors, or of
a rccclver appointed by a court, a successor may be appointced by
thc holdcrs of a majority in principal cmount of thc Bonds thcn
outstanding, by an instrument or concurrcnt instruments in writing,
signod by such holders, or by their attorncys in fact, duly
authorized in writing and filed with the Municipality; providcd,
nevertheless, that in any such event, the Municipallty may
appoint a tomporary Trustce to i1l such vacancy until a succcssor

Trustoc shall be appointcd by thce holders of the Bonds in the



manncr above providod; but any such tcmporary Trustecc so appointed
by thoe Municipality shall ilmmediatcecly and without further act bq.
superscdod by the Trustce so appointed by such.holdoré.' Tﬁé. .
Municipality shall publish noticc of any such appointment mado

by 1t, onc time, in a ncwspapcer published and of gencral cir-
culstion in tho City of Blrminghaem, Alubame, and in a financilal
ncwspapcr or journal publishcd in the City of Mew York, M. Y., or
tho City of Chiccgo, Ill. Any Trustuc herceaf'ter appolinted shall
bc a mecmber of tho Federel Resorve Systoem, shall be duly qualificd
to act cnd to do busincss in thu Stete of Alabesmz, and shall bo o
trust compaeny or benk having the powcrs of a trust company in tho
Unltcd Statces.

In thc cvent thet no eppointment of a successor Trustoo shall
have been madce by the holders of the donds pursuant to thoe fore-
goin~ provisions of this Scction within sixty days after a vacancy
in thec officc of Trustcce shall have occurrcd, the holdcer of any
of the Bonds issucd herocunder or any rctiring Trustoe may apply
to cny court of compctent jurisdiction for thao appointment of o
guccessor Trustcc, and such court mey thercupon, after such
noticc, 1f any, s 1t shcll dccm nropcr, appoiht 2 succgssor
Trustcc,

Scction 80 . Successor Custodiun., In casce the Custodian
hcreundor shall be removed by the Governlng 3ody of the Municipality
as hcrcinabove provided, or in cese thoe Custodian sheall rosign or
bo dissolved or shuall bo in course of diassolution or liquidation
or othcerwise bocomc incapable of acting hereunder, or in casc the
Custodlian shall bo tuken under the control of any public officor
or officecrs or of a rccelver appointecd by a court, a successor may
bc appolntod by a certificd copy of a rcsolution of the Governing
Body of thc Municipality filed with the Trustec¢. In casc tho
Custodian hceroundcr shall bo romoved by tho bondholdcrs, as horo-
inabovo providcd, a succossor may bc appointed by tho holdors of

a majority in principael amount of the Bonds thcn outstanding, by
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an instrumecnt or soncurrcnt instruments in writing, signod by

such holdors or'by their attornecys in fact, duly authorizqd in._ |
Writing and filed with tho Trustce and thaq Municipality; providod, &
neverthecloss, tho Municipality may appoint a temporary Custodian

to fill such vacancy until a successor Custodian shall be ap-
pointed by the holders of the Bonds In the¢ manncr above provided;
but any such temporary Custodian so appolnted by thc Municipality
shall Immcdiately and without further ocction bo supersedcd by

the Custodian so appointed by such bondholdors.

Custodian by a noticc in writing f1ilcd with the Aunicipality.
Any Custodian hcrealter appointcd shall be a mombep of' thc

Federal Deposit Insurancc Corporation, or such organization ag

Scction 81 . Vesting Title in Successor Trustec or Custodian,
=70 _Tustce or Custodian
BVCry succossor Trustcec op Custodian appointod hoercunder shall

without any furthcr act, shall bcecome fully vestod with all the

richts, immunitics, powors, trusts, dutics ang obligations of its

prcdocossor; but such prcdeceossor shall, neverthelcess, on tho

funds at the timc helg hercunder by such prcdoccecssor. Should any
instrument in writing from the Munlcipality be requestod by any

successor Trustce or Custodian for morc fully and certainly vosting
in such successor the rights, powcrs and duties hereby vestecd op

intondod to be vested in the prcdccessor, any such instrumont in
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writing shall bc oxocuted and dolivorcd by the Municipality.

Section 52. Merger or Consgolldation of Trustee or Custodian.

Any cqrporationlinwhich the Trustee or the Custodilan, or_any
successor to oither of theﬁ, may be merged or convorted, or with
which such Trustco or Custodian or any succoessor to uvlther of
them may bo consolidated, or any corporation resulting from any
merger, convorsion or consolidation to which the Trustce or the
custodian or any successor to olther of them, shall be a party
shall, if satisfactory to thu ‘funicipality, bc the succcessor
Trustco or Custodian, as the casc may bo, without the c¢xccution
or filing of any papcr or any othur act on th¢ part of the funi-
cipality or such Trustcc or Custodlian.

MISCELUANFOUS PROVISTONS

el Al sepiiile  Sagegie—_——

Scctlon O8. Priority of Lion; Issuiunce of ixddi.tiorldl Bonds.
That thce Bonds from time to tinac 'outstundi.ng shall not bu untitlced
to priority, onc over th. othur, in thc cpplication of the revcnucs
of thc 3ystcm, or with roeapect to tho statutory mortgag. licn
socuring tholr payment, roegardlcess of the tinmo or timcs of tholr
issuancc, it being the intentlon of thils Ordinance that thoerc sholl
bc no prlority among thc Bonds authorizcd to be issuced undor tho
provisions of this Ordinancc¢ rugardlcess of the fact tﬁat thce Bonds
may be actually issucd end dcllveroed at diffirent times. ‘thilc

any of tho Bonds arc¢ outstanding, the Muniecipallty will not issuc
any additionel bonds or obligations payablce from the recvenucs of
the Systcm unlcss such additional bonds or obligations are made
junior and subordinatcu in all rospocts to the Bonds of the issuc

of Bonds authorizcd by this Ordinancc; providoud, howuvor, that

in thce ovent that the proccouds from the sele of the Bonds, by

srror of calculation or otherwlse, shall bc lcss than thc amount
rcquircd for the construction of tho Systcm, and additionel bonds
arc lssued I'or such purposec, such additional bonds so issucd shall

be dccmed to be of the samec issue as tho Bonds authorizod undor

thlis Ordinance and to bec cntitled to payment from the revenucs
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derived from the operation of the System and from the Bond and
Interest Redemption Fund, wlthout vreference or prlority or
distinction of any one Bond over or from another by réaéoﬁ §fl'
priority in the issue, sale or negotiation thereof, or otherwise,
or by reason of date of 1issue or date of maturity thereof; pro-
vided further that the written consent of one hundred percent of
the holders of all of the outstanding Bonds authorized under this

Ordinance shall be required before any additional bonds arc 1lssued
for such purposs.

gection 54 . Ordinance a Contract But Mot a Debt. That the

terms, stipulations, conditions, covonants and provisions of this
Ordinance shall constitutc a contract betwoen the jMunicipality

and the holders of the Bords nﬁd the coupons, and each of them.
macn of such tc¢rms, stipulations, conditions end covenants shall

be construed as & promisc, undertaking and covenant to and in favor
of the holders of the Bonds and councons, and each of them. This
Ordinance has been adopted by tho Governing Body of the "funiclipality
under and pursuant to the rrovisions of Subdivision &, Article 2,
Chapter 6 , (Scctionsg 308 to 340) Title 37 of the Alsbama Code

of 1940, as amended, togscether wlth all laws samendatory thorceof

or supplcmentary thercto, and nothing containced 1In this Ordinance
shall bc construcd to glve risc to en indcebtedness of the Muni-

cilpallty within any State¢ constitutional provision or statutory

limitation.



Section 55 . Publication of Notlce of Adoption of Ordinance.
That the Town Clerk 1s hereby authorized and dirccted to causc

notice in substantially the followling form to be published in
The Reporter Domocrat, a ncwspapor of gencral circulation In the
Town of He¢lena, onc¢ a week for two successive wecks:
"An ordinance authorizing the issuancc ol 585,000 principal
amount of 4% Gas Systom Revenuc Bonds of the Town of Heluna,
Alabamg, undecr thu*provisions of Title 3%, Chaptcer 6, Articloe 2,
Sub~division 3, of thce Code of Alabama, 1940, was duly passcd by
the Town Council of the¢ Town of Heclcna on the Z [ day of
7750[/@/; / , 1953, for tho purposc pf‘ defraying thc cost

of acquiring by construction a natural guas transmission and
distribution systom for salid Town and the¢ surrounding territory.
Any actlon or proceeding qucationing the valldlity of sald Ordinance
must bec commoncoed within thirty days after tho first publicetlon

of this notlco. - -
4 / e, s /Oiu,; D,

'{gwn Clor It

The Town Clcrk L1s further authorized and dirccted to post

a copy of the forcgoing noticc at throc public placcs within the

Town of Holena.

Section 56 . chcrabilitz Clauso. Thet in the event that

any ont or morc of tho provisions of this Ordinance or of thc
Ffonds or the coupons thcercunto apportaining shall, for any rcason,
bc hcld 1llcgal or invalld, such iilcgulity or 1nvalidity shﬁll
not affcct the other provisions of this Ordinance or the Bonds

or coupons; and this Ordinancc, thc Eonds and couponé, shall be

construed and cnforccd as 1if such illeogal or invalid provisions

had not boecn containcd thercin.

Scction &7 . Filing. A cortificd copy of this Ordinanco
shall bc filcd for rccord in the offico of the Judgo of Probato
of Shclby County, Alabama.
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Soction 858 . cheal of Other Ordinancos. That all

ordinances, resolutions and orders, or puarts thercof, in
conflict with thils ordinance, are to tho extcnt of such conflilct
hereby repecalced,

Scction 59 . That this Ordinanco shall take cffcect imme-~

diatecly.
ol et
Mayor
SEAL

Attest: 7 4 g ad ) aridlo o /

| -Town Clerk
()
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ACCEPTANCT OF TRUSTEESHIP

The undersigned hereby accepts the Trustecship described

in tho foregoing Ordinancc and agrees falthfully to discharge

the duties of such Trustee as sct forth in said Ordinaﬁce.

HiE ' TH NATTONAT BANK OF BIRMINGHAM,
Birminghsm ~flaba ;”} N
By "..‘ “"ﬁ‘ >y )

Ita Assistant Trust Off';icﬁ

Attcst:

STATT 07 ALAZMA ]

COUNTY OF JEFFERSMN

I, Y ( 5 00N , 2 Motary Public

A ialle

in and for said County in sald Qtntu, horeby cortify that

Zf /. L\/OQdRou), cIR. and Q.EL_QEQZD‘_'L_
whosc nach ng assistant Trust Officer ( Qﬁ!lﬁcﬂ | i

m:spc:ctively, of The First National Banlk of Birmingham, Alabama,

arc signced to tho foregoling Acceptance of Trustocship and who arg
“nown to me, acknowlodgad bﬁforélmu Oh this dny*thmt, buing
inforacd of the contents of the instruwnont, they, uas such officcers
znd with full muthor}ty,cxccutcd'tho sami. voluntarily for and as

one act of said Banlk.

Givon undcr my hand and official scael, this .?iﬁ- day

Af ﬁ/!zz :/ , 1997 . .

N R EN
‘-LL'..L-L‘ .

Hotary rublic

UOTARIAL SEAL

/75>

-y commission expiros:a2

7,
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Tho undcrsigned heroby accepts the Custodianship describoed
in tho forcgoing Ordinuance and agroos failthfully to dischargo

the dutics of such Custodion as sot forth in said QOrdinancco.

THE FFIRST NATIONAL BANK OF ,BI1RMINGHAM

Jirmingnam,\ Alabame é//
By Jﬂ"- L4 ...u...._.a..- <
Its Assistant Trust Offi ?7(
S = A L

Attcst: puxnt ﬁf\EZALZA;jﬁg)-—
lts gtéb?m

STATE OF ALABAMA )
COUNTY OF JEFFERSON 1

L, J/K X ‘ $0 , & Notary Public in and
for said County in said Statc, norcby cortify that /?7/#

7& w ? ., and C ¢ 17 )
whosc namcs as Assistant Trust Officar and f;?gﬁ_/u.g‘jg ‘:

rcspectively, of The First National Bank of Birmingham, Alavama,

arc signcd to the forcgoling Accuptancc off Custodianship and who
arc known to mc, acknowlcdgced before me on this day that, being
nformed of tho contents of the instrumont, thoey, as such officcirs

and xith full nuthority,ciocutud the samc voluntarily for and as

rnc act ol seid Bank,

Glven undcer my hand and official socal, this the J?Zi dny'

;L {é /jd/} ) lgﬁ.
/

N K. E Q)

A N
~ Notary Pu C

/' Nanel N,

N¥NTARIAL SEAL

I ,c'omm'ission cxpircs: & ggé/ﬂéﬂ /25‘1//

. T -
-

Filed in the office 4f tfe Proba ' % -
aye_cndge on the - .
grﬁ recorded irn Book ﬁ gage J} this 5&2 Ofd =~ 1 3% Q'clock Me
eed Tax _ Mortgage Tax has been paid, ' : ’

L.C. YWalker, Judge of Probate

-...--""'
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