S s S T ) T S - B b Sy S S T W A W W o ad AR A vy = T A = T D S T S ek T a0 = B T a A - ) s E ) = e T E S D g N N ..
-

- AFFIDAVIT
b,
 STATE OF ALABAMA | | Y

- SHELBY COUNTY

Before me, ,the undersigned authority in and for said county andState, this day personally appeared Zora

.. Dunaway, who, being by me first duly sworn, deposes and says as follows: .

Affiant is well acquainted with the ownership and possession of the following described lands in Shelby

County, Alabama:

SE; of NE; and NI of NE3 of SE3 of Section 11, Township 20, Range 3 West. Also, 2.hli acres, more or less;

in the NEi of SE%; of said Section 1ll, particularly described as follows: beginning at a point on the east

|

line of NE%;— of SE%_- 226 yards_ south of the northeast corner of said forty, thence continuing south along

3
—

said Section ,1iné, 1,30 chains:, thence south 67 degrees west 6,76 chains to Oxmore ( or Oxmoor) road, thence
north along sai‘d road 5.40 chains to an iron stake on east side of said. road and on the east and west r
line dividing sal:',Ld-florty- acres into two equal parts said iron stake being east 10,40 chains from the

west boundary line 61‘ said forty, thence east 6,80 chains, thence south 80 degrees east 3 chains to point

of beginnirig, ‘ail of the above described;lands lying and being in Section 11, Tovmship 20 Range 3 West ;

containing 62.L)); acres, more or lsss,
Affiant has known of, and been intimately connected with said lands for the past forty years or more, ;
When Affiant first knew of the LO acre tract (SEX of NEX of Section 11) it was owned by W,C. Denson,
The latterts estate sold the forty to'P.W. Denson, and he sold it to Mary D, ILynch, Affiant's hﬁsband, ‘
Charles Duﬁaway, bought the forty from Mfs. Lynch in 1921, L
Mrs. Lynch sold the timber on this forty during her owmership,

About the year 1930 affiant fenced in several acres in the southwest corner of the forty and cultivated

that part, Ve raised corn and other farm produce there year @fter year for about ten years or more. The
fence is a hog wire fence and still stands., | Fo-r the past few years the fenced portion of the forty has
not been cultivated, and has been allowed to grow up in underbrush and small trees.

Affiantts attention has been called to the fact that in 1927 Pearl V. Cost Smitherman and husband
executed a, deed to Homestead Savings and Mortgage Company purporting to convey this forty and other lands.
Also, that in 1929 American Realty & Finance Company executed a deed to J.M, Levine purporting to convey this

forty and other lands. These two deeds must be stray deeds in which this forty was described in error, None

of these people have ever owned or claimed to own this forty, nor have any of them ever had possession or done

any act asserting o?merdlip. Affiant has never known or heard of any of them in connection with these lanlds.?

although affiant did know a Mrs, Cost who at one time owned lands adjoining this forty on the west., A—

She never claimed to own this forty.

Now with reference to the 22.4l; acres in the NE% SEx of Section 11, Township 20, Range 3 West.
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Jiving. Affiant-ts-edviged-thas-she-non-ecompos-mendisy-Fred-Poweddy-who—ic-namned~in-caid~deecdy—~and-who-vas-then

Affiant's father, Jason Powell, acquired all of the SEZ of said Section 11 from Thomas B, Miller in 1883
and held title for many years until he sold various tracts to different people. Affiant bought from her
father, Jason Powell, 20 acres off the north end of the NEL of SE} of saidSecti‘.bn 11 (Except a 2,53 acre -
strip off the south side) on December 30, 1913. Affiant bought said 2.53 acre strip., and also the 2.l

acre tract above described, from the heirs of her fathér, as shown by deed from said heirs dated December 5,

1927, which deed is recorded in the Probate Office of Shelby County, Alabama, in deed book 105, page 310..

Said 20 acre tf'act was fenced and in cultivation wheﬁ affiant bought it in 1913, It had been fenced and in
cultivation by affiant's father each year for many years prior to 1913. Affiant built a new hog wire fence

around the twenty acre tract, including said 2.53 acre tract, about 1930 or 1931, and hasmaintained said

fence ever since, It is still standing., Also, affiant and her family .cultivated said 20 acre tract (including
the 2,53 acre tract) each year from 1913 so 19,5 when affiant moved away from the property.,

In 1929 affiant buklt a home on said 2.4y acre tract, which home still stands. Affiant and family lived
there and on said forty and twenty as their homeplace continuously from the date said htuse was built in 1929
to the time affiant moved away -in'19h5. Affiant has rented the place to various tenants each year since 1945,

Affiant further states that her deed from her father'!s heirs (Volume 105, page 310) conveying the 2.53 ’
ac;es én& the 2.4y acres was executed and delivered to aff;i.ant in 1927. Affiant did not t.hink‘ it iméortént
to record the deed right away, and so held it off record until November 1l, 1938, Long after its delivery the
grantor H. Powell ran across the deed in affiant's possession one day, and ran two or three lines through his

In

signature, However, he had already signed, acknowledged and delivered the deed. The said H. Powell is not now

]
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Affiant states that she and her family, consisting since her husband!s death of her son and daughter, have|been

in the open, notiérious, continuous, peaceable and adverse possession of all of the above described lands for

more than the past twenty years, and that during said period of more than twenty years no one has laid claim to

said lands, or any part thereof, or distmrbed affiant's possession thereof., On the contrary, affiant and family

have been regarded as the owners througout the neighborhood, and have solely enjoyed the fruits of said land

for more than the past twenty yearé.

Zora Dunaway

the Deed ‘ page 295 on this the 19th dgy of October, 19L49.
' L,C., Walker,

Judge of Probate




