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" AGREEMENT

This AGREFMENT made and entered into this 23rd day of July, 1948 , by and between Dixie Lime and Rock

Wool Company, a Corporation, party of the first f:art, hereinafter called "Lessors ", aﬁd Pelham Lime Cc_:rmpany

a corporation, party of thesecond part, hereinafter called the "lLessee'",
WITNESSETH:

' That, in congideration of Five ($5.00) Dollars this day raid by the Lessee to the Lessors, receipt of

which is hereby acknowledged, and in further consideration of the mutual covenants and 'égreement herein
contained, and the benefits to acerue to the respective parties hereunder, it is agreed by the parties here-
to as follows:

l. The Lessors dp hereby demise and lease unto___the Lessee for and during the term of ten (10) years
beginnc'bng on the 23rd day of July, 1948, and ending on the 23rd day of July, 1958, that certain Lime
Hanufacturing Plant owned by the Lessors cons isting of{five (S) lime kilns, a hydrating plant, all buildings
.and improvements constituting a part of said plﬁ_n;o R and all maghinery, tools and equipment used o? usable
in the operation of said plant now én said prenﬂ.éés s and 1';he tract of land whereon sald plant is situated,
consigting of the following described parcels situated in Shelby County, Alabama to-wit:

‘ ~ Parcel 1 '

|

That partion of the East half of the Soytheast Quarter (E} of SF2) of said section Fourteen (1h), Townsihip
20, Range 3 West, which lies South and West of the right of way of the Atlantic Coast Line Railrcad, (fommerly]

the A.B. & C.R.R.) and north and east of the old location of the pullic road leading from Pelham, Alabam‘,

to Helena, Alabam and also

Parcel 2

That part of the West half of the Southeast quarter (W3 of SEZ) of said section Fourteen (1) s lowmship 20, = |

Range 3 West, described as beginning at the Southeast corner of the Louisville and Nashville Railroad Company?
section house lotj thence aloné the right'of way of the Louisville and Nashville Railroad Company in a

Southerly direction two hundréd- and ten (210) feet more or less to the lands belonging to McGuire s thence

northeasterly along the Northwest line of the McGuire land to the old Tuscaloosa road to a limestone marked

with a cross; thence norther®y and northwesterly along said Tuscaloosa road to the center line of the South-

east wuarter (SE;) of section Fourteen (1), running East and Vest; thence Westeriy along sald center line to | .

the Louisville and Najs;hville Railroad right of ways thence southerly along said Louisville and Nashvil;l,e
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Railroad right of way to poin’o of beg:mnlng, exnepting however, the section house lot of the Louisville

and Nashville Railroad Company; and also | - | |

Parcel 3

{
A tract of land lylng}lthe Southeast Quarter of the Southeast Quarter (SEZ of SE%) of section Fourteen(1lh),

chnshlp 20, Range 3 West, lying south and east of the McGuire land northand ei:st of the Louisville and

.Nashville Railroad right of way, and south and west of the old Tuscaloosa road and old Ashville road, and

bounded on the Scuth by the section line between said section Fourteen (1lL) and section Twenty-three (23) and |

Parcel I .
A strip of the uniform width of fifty-six (56) feet lying evenly along the North and south center line of--: J
the Southeast Quarter (SEX) of said section Fourteen (1lL), and lying south of the Atlantic Coast Line Ra"ii.l- |
road Company (fc;'merly A,B, & Co Re R. ) r:!.ght of way and north of the old Tuscalocosa road all of said - r
strip of the snid width of flfty-s:.x (56) feet lying west of the north and south center line of the Southeast 1
Quarter (SE:) of section Fourteen (1)4) ) Tcwnship 20, Range 3, Wests and also

Parcel 5
The following described real estate, to-wit: Beginning at a. point South 29° East six hundred thirty-four ;1
(63L) feet from Northwest corner of Southeast Quarter of Southeast Quarter (SE-—- of SE= =) of section Fourteen
(14), Township 20, Range 3 u’est' thence South 11° 30t East five hundred thirty seven (537) feet; thence
South 1° West three hundred flfty four (354) feet to the right of way of the Lou:n.sv:.lle and Nashv:.lle/iaogg;
thence North S7° West along said right of way t.uent.y-e:l.ght (28) feet* thence North 1° East three hundred fortyi
and five tenths (3L0.5) feet; thence North 11° 30t Wes’c. five hundred fifty seven and eiffht tenths (557.8) fee’c.,
thence South 33 Easé thirty-tvo (32) feet to point of beglnn:.ng, being a Railrocad right of way from J

property line of the Lessor thro S.A.D. McGuires lands to ‘the Louisville and Nashville Railroad Company

excepting and reserving however, the Rock Vool Plant and the nine tenant houses located on said lands, and '
the right to use, jointly with Lessee, the office building, each to use such part of shid office building I
as 1s needed for its offices, and f'ight. to use so much of sald lands for dumping debris thereon and for such -
other purposes as are necessary and convenient for the operation of said Rock Wool Plant, each party hereto

to have the right to use so much of said lands as is necessary or copvenient for tne operation of said lime

plant, quarries, and Rock VWool Flant, respectivley, each %o so use such portions of said lands as not to |
interfere with the use by the otheér c}”‘“the ncrt.icn or portions thereof needed by it, each party, 1its successors

and assigns, and theilr tenants, employees, servents, licensees and visitors to have the right of ingress and 1'

i .
1

egress for themselves and their trucks, automobiles, and other vehicles to and from said premises.

An inventory of the machinery, tools and equipment on said premises hereby leased to the Lessee is hereto

attached and marked "Exhibit A" and made a part hereof. ~ . \}

And the Lessors for said consideration and the rents and royalties hereby.agreed by the Lessee to be '

paid by it to the Lessor does hereby grant unto the Lessee during the term of this lease the following |
rights and privileges:
(a) The exclusive right and privilege to conduct quarrying oparations on said le=ased lands, or any part i

!
or parts thereof; to operate said Lime Manufacturing Plant for the manufacture of Line, cement, carbon dioxide,

or plants for the processing of limestone in manufacturing lime, cement, mortars, dry ice and any other ;l
|

products from limestone, and other products of which limestone forms a substantl“al iggredient or parts :anluding

“ )!
the right to build, construct, maintain and operate thereon tram roads, cable lines, electric transmission -s

ki

lines, signal and and telephone lines, houses and buildings and structures of any and every kind, and to use

water, timber and stone from :said lands in the construction of such improvements, and the operation of such

quiirries, plant or plants, and, generaily, -to use the entire tract of land hereby leased, and the .lmprovements ,
mchinery equipment and tools in such manner as is necessary or desirable in the operation of such quarries,

plant or plants, : ”
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"lin.e as promptly!y as can be done. Lessor will endeavor to make and enter into a contract with said Southern 1

Southern Natural Gas Company for use by the Lessee in the manufacture of lime and other products in the

_be determined by separate meters, the total cost of such gas used by both the Lessor and the Lessee to

(b) The right to quarry and use lims@one from said lands in the operation of any such plant or plants

for the manufacture of lime, cement, mortars, dry ice, and other products from limestone or of which lime formns -

a substantial ingredient or puirt, and to sell, ship and remove all such products from said premises, and the

|
r

right to sell, lship or remove from said premises any and all limestone quarred thereon.

2e Ihe Lessor covenants with the Lessess that it is seized of an indefeasible estate in fee simple in

and to said deised premises, that they are free from all encumbrances, that it has a good right to lease the |
same, and to grant said rights and privileges therein, and that it will warrant and defend unto the Lessee f
the quiet and peacable possesion and enjoyment of said demised premises during the terms cf this lease and

any renewal or renewals hereof., , | 'E

Je In consideration of the demise of said premises and the grang of said rights and privileges by the t

Lessor, the Lessee Covenants and agrees with the Lessors as follows:

L
—_— e i

(a) That the Lessee will pay to the Lessor as rent for said premises Two Hundred Fifty ($250.00) Dollars
per month beginning with thedate that the Lessee begins the operation of said Lime Manufacturing Plant,
operation of such plant to begin within 3 months from the date hereof, provided Lessor shall have then
completed the laying and installation of the gas pipe line which Lessor agrees to lay and install as herein-
a.fter set forth, such rent for such month to be paid on or before the 15th day of the succeaeding month, and,
in addition to said monthly rental of 325(1;.00 per month, the Lessee will payr to the Lessor as further reriti I
or rogalties five (5¢) cents for each ton of twenthousand (2000) po#nds of limsstone quiarried, removed and
shipped from said l=ased lands anf five cent (5¢) for each ton of two thousand (2000) pounds of limestone
used in manufacture of lime, cement, mortars, carbon dioxide, or other products in the Lime Manufactu;'ing_
Plant located on said demised premlses, whether such limestone so used be quarried from said premises or be
obtained from other lands or other source or sources; and to my all such additional rents and rcyalties on ;;
or before the 15th day of each calendar month for all limestone so quarried from saild lands and shipped 1
therefrom, or used in the manufacutre of lime, ceg&ant or other products, during the preceding calendar :
monthe _If said gas pipe line is not installed and pu¥ in oper:ation Within sald period of 3 months from the
date hereof, then the rents hereby agreed to be paid by Lassee to Lessor shall not commence until such
pipe line shall have been completely installed and put in operation. I

(b) That the Lessee willkeep accurate records of all shipments or removals of limestone from said demis eq
premises, and all limestone used in the manufacutre of lime, cement, mortars or other products, and make
such records available at any time for the instpection and aﬁdit of the Lessor, its agents and servants,

Lessee will make and furnish Lessor, on or befdére the 15th day of each calendar 'month, a statment :
of all limestone quarried, on, and shipped from said demised premises, and all limestone used on said premisea;
in the manufac%ire of lime, cement, mortars, dry ice and otherproducts,_ during the preceding calendar month.

. The lessor covenanis and agrees with the Lessee that it will, at its own cost and egpense, acquire.
the necessary right of way, and lairand construct a pipe line from the main pipe line of Southern Natural
Gas Company to said Lime Manufacturing Plant of sufficient size and capacity to supply said Lime Manufacutm'n%
Plant and Lessor's Rock Wool Plant with all necessary gas needed in the operation of said plants, inclucling

suchaflditions as Lessee may make to said Lime Manufacturing Plant, and will By or cause to be lajd such pipe
| V

Natural Gas Company under and according to which said Southern Naturdl Gas Lompany will agree to supply i
|

Lessor with natural gas for the entire requirements of lime manufacturing, or use in the operation of said.

five lime kilns, estimated to be 550 MC.F. per day, which contractgd shall provided that it may be assigned

by the Lessors, and the Lessor shall either assign said lease to the Lessee or take gas ther~under from said

operation of said Lime Manufacturing Flant, and for the use of Lessor in the operation of its flock Wool

|
|
|
|
|
1
|

i
|
1
f
:
[
k
!
I
]
;
;

Plant, the amount of gas so purchased from Southern Natural Gas Ciompany and used by the respective partiea to

be prorated between them oz the basis of the amount or quantity used by each to pay for the gas used by ite |
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It is understood that Southern Natural Gas Company in anfih"bry the proposed agreement between it and ;

Lessor covering the construction by Lessor of the Coﬁnecting pipe line to be constructed by Lessor, will '
agree to allow credits equal to five (5%) per cent of the grosé amount of each monthly gas bill until (a) E
| ;

the aggregate amownt of such credits, without interest, shall equal the cost of the line (i.e. the actual costl:
F

F

thereof or $16,500.00, the estimated cost of said line, whichever amount is less) or (b) for a period

of eight years from the commencement of deliveries under said gas service contract hereinbefore referred to,
Whiche*ver"-p.eriod shall be shorter; and it is agreed‘ by the parties hereto that such credits shall belong to
the Lessore _
5. Lessee agrees to purchase from Lessor hydrated Lime bags now on the leased premises which are in F

E

sood condition, and to pay therefor the cost or price paid for such bags at the time of purchase by the Lessor,:.

Lessee also agrees to purchase from Lessor anmy and all such bags now on said leased preﬁlises wnich are 1in |
usable but not good condition at a price to be agreed upon by the parties. %

6. Lessor agrees that it Wwill so operate its Rock Wool Hanufaéturing Plant as not to interfere with the .
opération by Lessee of said Lime Manufacturing Plant, and will take all necessary and p}gperw step‘s,' and’ 1
use all nﬁacessawandpmper_mEénsto prevent rock wool floats or other sub8tances from said Rock Woal Flant “

entering said Lime Hénﬁfacturing Plant so as to contaminate or injure the lime and lime products manufactured |

or produced in said Lime Manufacturing Plant.

7. If, during the term of this lease, or if any extension or renewal hereof, the Lessee shall acquire

and install or piace oﬁt said leased pfemises any machinery or equipment then, upon the termination of this
lease or of any extension or renewal hereof, either by lapse of time or for other cause, the Lessee shall
have the right to dismantle, take down and remove the same. .
8. Lessor shall at all times keep the improvements on said demised premise_é s including buildings,

but not including kilns, machinery, and equipment, adequately insured against loss or‘'damage by fire, in a

solvent and réputable insfuance company or companies and pay the premiums therefor; and if and when | ?

improvements thereof or additions thereto are mde by Yessee the Lessor shall proinpt.ly cause the amount of such
insurancé to be increased to an amount suffiCiénﬁ to a;iequately cover the increased value of the improvemenss

and additions by reasoh thereof, and pay the cost qf -such additibnal ijnsur‘ance. In the event of loss or
dahiége_ to séid plant or properties by fire the insurance collected | oY account thereof shall be promptly

used by Lessor to repair ér replace the injured or des‘il‘.royed property, andif the procéeds of such insurance

be not sufficient therefor shall, at its cost and expense, complete such repairs or replacement so that the

plant and properties shall 'bé in1 substantially the samé condition as they were immediately before such

'damage- or des’r;ruction was caused by such fire or fires. If the Lessor 'should, at any timé, fail to keep

gsaid imprbvements so insured, Lessee shall have the right tobéﬁse the sdme to be so insured, and the Lessor
shall, promptly or demand of Lessee reimburse Lessée for the cost of such insurance paid by Lessee, and

if Les"éor fails to propptly to relmburse Lessee therefor, Lessee shall have the right to take credit therefor
and deduct the same for the rents and réyalties coming Elue from Lessee h-reunder.

9., Tach party shall at all times indemnify and hold harmless the other party against all lia?iility loss |

or damage suffered or sustaiz;ed by them or it, as the case may be, as a result of negligence of the other

in or about theoperation of their or its said plant or business, or inconnection therewith.
10. Fach party shall pay for the electric current use by such party in the operation of its plant and
in connection therewith. If such electric cuz;rent. is furnished by the supplier thereof to both parties and

the total cost thereof billed and charged to one party, the Lessor shall install, or cause to be installed,

another meter to measure the amount or quantity of such current used by 1it, and each party shall pay its pro- |

portionate amount of such bills, based on the amount of current used by each.

{

1l. Each party shall have the right to use the Atlantic Coast Line Railroad spur or side tracks serving |

said property for shipping the products of its plant, and rece:‘i.ging shipments of freight, each to so use the

same or a pﬁrb:‘i.on or portions thereof, as not to interfrer with the reasonable use thereof, or of a rc—:‘as:c:»n.‘:'tble.1
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portion thereof, by the other, The Cost of mintaining such track or tracks shall be borne equally by both

parties, one-~half Uy each.

112. The Lessor will return said demised premises, including build;'i.ngs, improvements, machinery and
equipment thereon, for ad valorem taxes fdr the tax year beginning October 1, 1948 and for each of the
subsequent tax years beginning during the term of this lease or any renewal or extension thereof, and will
pay all ad valérem taxes on said premises ,forh sald years, provided t1hat | if such ad valorem taxes inérgased ]
over those now being levied thereén oy reason of any improvements or additions thereto constructed or ’i

erected by Lessee, the Lessee will, promptly upon payment of such taxes in such increased amount or | ;

amounts, reimburse Lessor the amount of such increase. If any severance tax, or tax measured by the quantity!
of limestone quarried or removed from said premises, shall at any time during the tem of this lease or :
any renewal or renewals, or extension ori exten sions, hereof, be levied or imppsed by the United States or {
the State cf Alabama, or any subdivision thereof, against the Lesgee or against said lands or against the :

|
. l

limestone severed or removed therefrom, ths I-essor will pay all such taxes, T:
13. The Lessee will conduct its operations and bunsiess on said demised premises in accordance with 11

_ . e _ , |

proper methods and in a proper and workmanlike manner and so as to not unnecessarily injure said demised

premises or depreciate for the value thereof,

i, If the I.essee should fail to pay the rents and royalt::.es which the Lessee hereby agrees to pay

!

to Lessor When and as they become due, and become as much as six months in arrears in any monthly :Lnstallment‘

thereof, the Lessor shall have the right, at its option, to terminate this lease, and all rights of the Leassee

" hereunder shall thereunpon cease and terminate.,
15. Upon the expiration of this lease, or @f any renewal or renewals h‘_‘e?eof, whether bjr lapse of time

or otherwise, the Lessee will surrender and deliver possession of said demised premises to the Lessor in

like good order as 4t the time of commencement of this lease, ordinary wear and tear excepted. Tne_Lessee shall

have the right within a reas onable time after such expiration to remove all machinery and equipment (but

not__buildings) plac;ﬁed thereon by Leassee whic;h can be removed without substantial injury or damage to the dem:f.sed

premises, whether such machinery and equipment or any of same, shall have been attached or affixed to the '
land or buildings thereon or not. |

I,
Y

16. The Lessee, as a part c¢f the consideration for this lease shall have and is hereby given and

grantdd the right and option to renew or extend this lease and all the terms and provisions hereof for an addi-
tional terms of ten years by giving notice in writing to the Lessor of the exercise of such op%ion at least

' sixty days before the expiration of the term her-of, and the sending of such notice by United States mail,

duly stamped and addredded to the Lessor, Dixie Lime and Rock Wool Cqmpény, Pelham, Alabama, shall be sufficient
to constitute the required notice. ] .

17. In Wiitness Whereof the parties hereto have caused these presents to be executed for them and in
their respective corporate names by thelr proper offlcers who are therémto duly authorized, and their

respective corporate seal to be hereon affixed, exec@iting these _:pre!,'sents in duplicate, all on the day and

year first.above written.

DIXIE LIME AND ROCK WOOL CCMPANY, INC.

Lessor

By' C.P. LiESE!

President

PELHAM LIME CCMPANY
l.essee '

By J oDe Les:Lie
President

-
ey - am— —— - [eep—

L r -

Attest:

A.P. Leslie
Secretgry

THE STATE OF ALABAMA

JEFFERSON COUNTY

I, Dorothy Bowie, a Notary fublic in and for said County, in said State hepe by cerfify that

i



C.P. Lifsgy, whose name as FPresidnet of the Dixie Lime and Rock Yool Company, Inc., a corporatioe, is
signed to the foregoing conveyance, and who is known to me, acknowledged before me on this day that, being
informed of the contents of the conveyance, he as such officer and will full aut ority, executed the same
voluﬁtarily for and as the act of said coproation. .

Give under my hand and official seal this 23rd day of July, 1918.
.,.,;%‘\ |

R Dorothy Powie,

o+
#"
iy
Jl-'r.

(SFAL) ‘k Notary Public
| THE STATT OF ALARAMY
e };'

i JEFFERSON 4

%
o

- h‘x I, ”Omth

|T -
! Yo _

Sowie, a Notary Public in and for said County, n said tate, hereby certify that J . Lislie,

whose name e.s President of the Pelham Lime Company, a corporation, is signed to the foregoing conveyance, and

who is known ot me, acknowledged before me on this day that, being informed of the contents of the conveyance,|

he&w* C
:’fﬁ LaN ~ N

Given under my hand and official seal this 23rd day of July, 1911,8.

b

Dorothy Bowie, |

(SEAI.) Notary Public

Filed in S:Ee‘\’;ffﬁﬁ off. m@ﬁlﬁw@bate Judge on the 23rd day of July, 1948 at 3 o clock PiY. and recorded in

SEHELBY (O'JNTY
\ the Deed . onﬁeﬁ, ‘/% IUIypan%e 318 on this the BOth day of July, 19.L8.
"$..8%22270 Piislege Tax L.C, Walker,
has been paid ¢ 1 {112 with- :
In instrument as oquired | ’rk Judge of Probate
by law. )

r L. C. WALKER,
l | JUDGE OF PROBATE
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juch officer and with full autorn.ty, executed the same voluntar:l.ly for and as the act of said corporation.




