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LEASE - #HF &7

. COMMERCIAL FORM

STATE OF ALARYMA

JEFFERSON COUNTY

THIS LEASE, made this 15th day of November, 1941, by and between Miles A, Collins, herein called

"Lessor," of the one part and John T, Lockhard hereim fter aalled "Ldssee" of the other part:

WITNESSETH, That “the Lesgor does heieby demise and let unto the Lessee the following described
premises in She lby County , at or heaf Calelra',. Alabama, to-wit: '
Tract in the Sout heast Quarter of the Southwest Quarter of Section 9, Township 22, Range
2 West, Begiming at the L & N. right of way at the overhead vaaduct of the B:erlngham and
Montgomery Highway, run eakt 222 feet, thence south 450 feet to said railroad right of way
to point of beglnmng, and being on theeast side of the L, & N, Railroad, and south of the high-
way, and one six room frame house, commonly known as Collims! Place. |
for use and occupabion by the Lessee as restaurant and soft drink establishment and for no other or different use
or purpose, for amd during the’term of One (1) year, beginning on 15th day of November, 19415 and ending on the 15t dov or Hovs
15th dayof. November, 1542, |
1. In considefation Whereof , the Lessee agrees to' pay the Lessor, (2) on the first day of each
month of daid term, in advance, as rent for saidprem-(3) ises, the sum of Thirty ($30.00) Dollars (%30.00) per
month |, be:l..ng at the rate of (4) Three Hundred Sixty and no/100 Dollars ($360.,00) per annum,
(5) This lease is made upon the following terms, conditions and covenants:
(6) The Lessor covenants to keep the Lessee in possession of said premises during said term,. at
shall not (7) be liable for the failure or inébility of the Lessee to obtain possession thereof provided the
LFSSM' shall (8) exercise due diligence and effort to jalace the lessee in possession, Nothing herein contained
shall be con-(9) strued as a warranty that said premises are in good condition or are fit or sutiable for tle use
or purpose for (10) which they are let.
I - {11) Lessor shall not be obligated ar required to firke any repairs or do any work orn or about
said premises or the (1l2) elevator therein or any other part thereof, or on or about any prmisés* connected theré-—
with, but not hereby (13) leased, upless aml only to the extent hereinafter agreed., However, Lessar reserves the right to
enter upron said (14 )premises and to make such repairs and do such work on or about said premises és Lessor may deem
necessé.ryﬁﬁ)::orpprb,pgzﬂor that Lessor may be lawfully required to make, Lessor reserves the right to visit and
inspect ";(16) said premises at all reasonable times, and the right to show said premises to prospective tenants}and
pur-(17) chasers and the right to display "For Sale" amd "For Hent!" signs on said premises,
(18) Lessee will make no material alterations in said building and will not paint any part of the

outside of said (19) building without the written consent of the Lessor_.' No signs of any character shall be

erected on rooff withs{20) out Lessor or Agents written consent. Lessee will replace all plate and other glass
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“__ielectmc wiring, pipes, eloset or (27) plumbing , or any of them, Lessee will comply , at all times and inall
|
|
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if and when broken, and (21) failing so to do the Lessor may replsce the same and the Lessee will pay the Lessor,

the cost and expense (22) thereof upon demand. Lessee will replace all keys lest;, or broke, and will pay all

| | ‘
ibills for water, lights and (23) heat used on szid premises. Lessee will keep all elevators, elettric wiring,
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water pipes, water clsse’cs and other (24) plumbmg on said premises in such good order a_nd repair as may be re-

quired by the laws or ordinances of the (25) City of B_rmlnghem. Lesser shzll not be liable for any damages caused

|

by, or growing out of, any break- (26) age, leadkage, getting oub of erder or defective cendltlen of szdd elevators,

respects , with all the laws of the Uity of (28) Birmingham, relating to nussance, J.nsefar as the ‘eulldlng and

\premises hereby let, and the streets and high- (29) waygs beundlng the same, are cencemed s eand the Lessee will

notbyoanytathy; orcomissdioncrender th_e;ELes"s_ert(:BO)sliabie‘s for any viedation thereof. Lessee will not commit any

l

waste of property, or permit the same to be (31) done, and will take good care of szid building and said premises

l
;

at all times. | l |

| (32) Lessor shall not be liezble for any damage ceused by, or growing out of, any defect in seid bu lding, or in

i{33) said premises, or czused by, or growing out of fire, rain, wind or other cause. I

(34 )Lessor shall hzve the right, at the option of Lessor, to annul this lezse, upon two (2) dgys' written l

noti ce (35) to the Lessee, and to thereupon re-enter and take possession of said premises, uponthe happening of

'any one (36) or more of the following events: | B - " !

(37) | (a) In the event the Lessee should fail to pay any one or more of said monthly installments of

- rent as (.38) and when the same become due, and such default should continue for ten (10) days after written

demand(39) for the vayment thereof is made by the Lessor upon Lessee,
(40) (b) In the event Lessee removes, attempts to remove or permits to be removed from sald p emj_ses_i |

-ex-(al) cept in the usual course of t ade, the good, furnitmre, effects or obher property of the Lessee

- brought thereon. o o I'

' (42) (c) In the event an execution or obher legal process is levidd upon t.he goods, furniture, effects

or other (43) rprepebty of the Lessee. brought on said premises or upon the 1nterest of the Lessee in this lease.

-(ML) - (d) In the event a pet.ltlen in benkruptcy is filed by or against the Lessee or the Lessee is

adgudged a (45) bankrupt, or should Lessee fn.le a debtor!s pet.ltlen in the District Ceurt of the United States,

(46) (e) In the event an assignment for the benefit of crecitors is mede by t_he Lessee.
(47) | (£f) ln theevent of the appointment of a Receiver of Lessee's Proper'by. - - I
(48) (g) In the event the Lessee ; befrore the expiration of sald term, and wit.heut the written consent

| |
of the (4L9) Lessors, vacates said premlses or abandons the possession therecf, or uses the same for purpeses I

cther than (50) the purposes for which the same are hereby let,

(51) (h) In the event the Lesse violates any of the other terms, eendltlens or covenants on the par

thereof is (53) given by Lessor te Lessee,

|
tl
t of the (520 Lessee het‘in contained, and fails to remedy the same within ten (10) esyssfter viritten notice

( 54) No re-entry hemeunder shall barcthe recovery ei' rent or damages for the breach of any

terms', _con—-ﬂ55) ditions or covenants en the pzrt of the Lesse herein contlined. The rece:.pt_ ofrent si'te;r: breach

. or eonditiohe(56)nbroken shall not be deemed'e. waiver of ferfeiture, or a waiver of the right of the lLessor to |

: annul the lease or (5'_7) to ~re-enter said premises o to re-let the same.

(58) In thepvent the Lessee sbendefls, the leased premises, the Lessei‘ shall h=ve the iarivileges |

- of re~entering (59) and taking pessesmen ef said eremlses as Agﬂnt of the Lessee and sub-let.tlng all or any f

I
N

portion of same y ap«--IEJO) plying the proceeds obtained from said sub-tenant to the account e.f.' the Lessee; ssld

sub-letting shall not- re- (1) lease the Lessee from liability under terms of this leaseg but the Lessee shall

be held responsible for any dif-(62) ference between the rents cbtaimed from any sub-tenznt and the amount called

for in this lease. i

k

(63) All imprevemtns an:i additiens to the leased premises shall sdhere te the leased premises, and

. become (64) the preperty of the Lessor, with the encept.n.en of such additions as are usually clessed as furm.ture

. and fixtures (65) s_aid furniture and fixbures are to remafin the property of the Lessee, and msy be femoved by
- ' ‘ ‘ | : g ' | | | | H
" the Lessee prior (66} to the expiration of this lease, provided all terms, conditions ard covenants of vithan

ccnbract have been (67) complied with by Lessee and said Lessee retores building and premises to its original /-

_4-[#
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condition., = f : ”
- (68) This lease shall beccme null and void in the event sa id building should be entirely deetreyed by fire
(69) or other casualty, or in the event said building should be condemmed amd ordered torn down or remeved {70)

by. due process of tle laws, and the liability of the Lessee for the tents thereafter accruing hereunder shall

1

(71) cease upon the happening of said events. -

| (72) In the event sen.d building should be damsged or injured by fire or other casualty to the € X
I .
Lent. of more (73) than fifty per cent (50%) thersof, then, and in that event, the Llessor may elect to restore ea:t.d

|

. bulldlng t.ef,-('?h) substanhially the same condition it was in before said fire or other casualty occurred, or may elect

|

‘te cancel (75) this lease, by giving thirty (30) days' written notice of sueh election to the lessee within thirty

(30 ) deye (76) after said fire or other casualty occurred. Iin the eventthe Lessor elects to restore said building

| to said sub— (77) stantial condit ion, ‘and give written notice.of said election to the Lessee within said téme, then,

amd in those (78) events, the Lessor will so restore said buildi ng as soon thereafter as the Lessor can do so byjthe
| I

exercise of (79) reasonable dgéligence, and the rents due for that part of said term, beginning on the date of sald

fa.re or ether (80) casualty and ending on the date said restoration is fully com-leted shall be reduced in the |

proportion that the (8l) damaged or injured portion of s id building bears to the whold of said bullding, In the

l
event the Lessor (82) elects to cancel this lease as aforesaid, and gives written notice of said election to"thel

|
Lessee within said time, (83) then, and in theee evente , Lhis lease shall eease and ddtermine wihtout futher nbtice

upcn the expiration of (84) t.hirt.y(BO)“ days from the date said notice i given to the Lessee. . .In the event the

i
Lessor fails, within said (85) period of ’ohlrty (30) days to elect to restore said puilding to szid substantial !

|
condition, and fails, within s: ’ld (86) time, to elect to cancel this lee.se, then, and in those events the I—-eseee'1

may, within thirty(30) days thereafter, (87) terminate this lease, on account of s id damige or injury to szid build—

ing as ai'ere._-.ald uoon giving ten (10) days! '(88) written notice therof to the Leeeer, In the event bhe Lessee,|
habing the right so to do, f£ailswithin (89] said thirty k30) days to terminate this lease, then , andin that |

event, this lease shall be and remain in full (90) force and effect, net.mthetandlng seid building may have been
|

damaged or lHJllI‘ed as aforesaid.,

(91) In the event said bulldlng, is damaged or :Ln,]ured by fire or other casualty, to the extent.

of fifty per cent (92) (50%) or less of said bu:r.ldlng, then, and in that event, the lJesser will restore ea:u:l bullding
to eubetent_;_elly(%) the same condition that it was in before said fire or othep. casualty occurred, as soon

thereafter as the Less= (94) sor can do so by the exercise of reasonable diligance: and the rents due for that pg:-i'rt

.; -Ief- said term, begine (95)ning on theate of said fire or other casualty and ending on the dape szid restoration is
I

|

i fully completed, (96) shall be reduced in the prepertailen that the damage or ingured portion of said building be?rs

to the whole (97_} of said building, ”

1

(98) Each and every transfer or assignment ef.}““ this lcase, or any interest and each and everyf_

i

syb-(99) lebting of said premises, o any part thereof, or ;Heny interest ther ein, shall be null and void, uhless

the writ-(100) ten consent of the ‘“essor.be first obtained thereto. o . :

(101) The Lessee w:Lll upon the e::p:.ratlen or termination of this lase, surrender the cuiet ax|1d
e, . |

peaceable (102) possession of s3id premises in the like good order as the samewere in at tle commencement of Baid ;

term, (103) natural wear and tear exeepted, and notice so to do, is hereby waived., 1t is f ur't.her undereteed and|

agreed (104) that if tie Lessee shall continue in possession of any part of said premises after the explratlen of t,h

|
afore~: 105) said term, without the written cansent of Leseor or his egente, then this lease, et the eptlen of the

'Lessor (108) or his agents, shall continue in full force untllthe next succeed::.ng September, th:s.r'tleth with all .

1 p

| con=(167) ditions, covenants, and terms herein set forth, except that the rental of said premises shall be ;:

DOUBLE (108) THE AMOUNT herein fixed,

(109) The Lessee will pay Lessor a reasonable atterqey'e fee in the event Lessor employs an ' |

attorney to celleet (110) any rents due hereunder by Lessee, or to protect theinterest of lessor in the event. the

i

ILessee is adjudged a (111) bankrupt, or legal process is levied upon the goeds, furniture, effects or persen_e]:“

property of the Lessee uphn (112) the said premises, or upon the interest of the Lessee in.this lease (:*351! in !‘

said premises, or in the event the Lessee (113) violates any of the terms, conditions, or covenants on the partll

!ef the Lessee here:l.n eentaa.ned. In erder to (114) further secure the rrempt peyment. of szid rents, and when the
| , |

M same mature, and the felthful performance (115) by the ltessee of all end- e_;.mgulere the terms, conditions end |
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- .Agents, their heirs, Successors, or e.smgls, shall have, dur.l_nc, the term of this lease as well as ell centelned

| eccupency of the Lessee, upless, otherwise arranged, the right to eellect. all rent.s duethereunder andto retain a
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Peyne, of Blrmlnghem,, Alabama,. as my agent,

1F:i.leci in the ofice ef the frobate u':lge the Bnd dey ef December, 171,1 and eeeerded in the Deed Record. 112 on page

4%. | / f‘
| i SYATE OF f;\LABAt’Iﬂfﬂ
@HELBY GOUNTV | L. C. Walker,
| hmaby/eer'&: r that © Judge of Fribhate:

covenants on themrt of the Lessee he in con-(116) taine_cl, and all damegee.and costs that the *essor may | u

sustain- by reason of the violation of said terms, condition (117) and covenants, er'eny of them, the Lessee does

hereby waive any and all rights to claim persocnal (118) property as exempt from levy and sale. * 1

(119) All notices 'end dem~nds authorized or required to be given to tte Lessee hereunder, may be

served upon (130) the Lessee in person or mailed to the Lessee at said premises. .

|

at his (123 option to declare rent for the entire term due and payable and may collect by suit or otherwise, But

such ac~ (124) tion on the part of the lessor in an attempt to collect shall not bar or pregent the Lessor

 from the right to (125) cancel and terminate this lease and claim rent only to such time of terminationj aml then te

'

take possession (126) of the property, the purpose being that if the Lessor finds it doubtful or difficult te r*e'kl....:::..

.’_,.:
1

collect the rent then he (127)ehell at his election terminate the lease take back the property and claim rent enly

to the time he re-ent<rs (128] and takes back the propety.

In testimoney whereof we have hereunto set our hands and seals the day and year above written

-

Miles A Collins = - (L.S.)
Lessar

Jehn T, Lockhart (L.S: )
Tenant Slgn Here

APPROVAL OF OWNER

- The preperty deecr:l.bed in mthln centreet is mmed by mneged by the undermgled who hereby retifies end

approves the execut.len of w:Lthln leese by LOUISE REESE & COMPANY Agent.s, argd in ¢« ns:Lderet.:.en of the Eecurlng ef

said tenants, the underelgned agrees for h:uneelf, his heirs, and a551gns, that the sadd LOUIE REESE & COMPANY

eennnn.es:.en as preecrlbed by the Birmingham, Real Estate Borad for such services, end hereby agree.. to notify any

pureheser , before the closing trade fer purchase of vithin prope ty, of t.he exlistence of vith in centract am

to izmake sale subgect to said contract.

Owner

I hereby assign all of my interest in and to the wit hin lease to A, Berkowitz this the

L ]

day of November, 19, 1.
20 JOHN T. LOCKHARD:

This will authorized you to pay the rents under this lease as the same become dwe. to Sam

- A, Berkowitz.
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G.zmé o F{rlwlege Tax
as beon FJEHd ewe ‘within
Inetrument ee required by

lavy,

. C WALKER

UDRE OF PAODATE
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(121) It is further understood and agreed that if the Lessee shall fail or refuse to pay rent for

any month dus. (i22) term of this lease when the same is due and payable, the lessor herein shall hzve the right.

j e




