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STATE OF AlAbasus |
SHELBY GOUNTY Q

pefore me, the undersignesd authority, personally appeared il, F, A chison, who being first duly
sworn deposes and says that he resides at Columbiana, Alapama; and that he i3 now and has been continu-
ously, since prior to the 9th day of March, 1927, president of tne Atciison Lumber CUompany, a corporation;
ailiant further says that on the 7th day of April, 1927, W, B. Atchison, affiant, X,  W. Atchison and
J. ¥, Atchison, were the owners of all of the capital stock, the oftficers and Board of Dirsctors, of the
Atchison Lumber Uompany, a corporation, when J. L. Petcers, Mary Peters and Ella.Peters conveyed to the

Atchison Lumpber Company, incorporated, a corporation, lands described as being tiiirty acres on the west

side of Main Street and in the East Half of the Southwast Quarter of Section 23, Yownship 21, Range 1
West, which said lands are more particularly described in the last mentioned deed, and which is recorded
1n deeu book 94 on page 5 in the office of the Judge of Probate of Shelby County, Alabama,

ATTiant further says that on April 7th, 1927, that the A, chison Lumber Company by all the stock-
holders joining therein executed to W. G. Parker a mortgage in the sum of $1655.78, and conveyed therein
the lands purchased from J, L., Peters and others, as aroresaid, which said mortgage is recorded in dNortges
Book 141 on page 332, in the office of the Judge of Probate of Shelby County, Alabama. Affiant further
says that the indebtedness evidenced by sald morigage was used in payment of the purchase price of said
lands. Affiant further says that sazid indebtedness was the indebtedness of the Avchison Lumber Company,
incorporated, a corporation, and that said mortgage was executed as an act of all the stockholders of
salid corporation and for said corporation and the stockholders thereof.

Affiant further says that on the 6th day of April, 1929, that all ths stockholders of said
corporatio:, and as an act, and for said corporation, the stockholders therecof executed a mortgage to
W. G. Parker securing $2082.68, which said mortiage is recorded in Mortgage Book 155 on page 98 in the
office of the Judge of Probate -of Shelby County, Alabama, and that 'said mortgage was executed by all the
stockholders of the Atchison Lumber Company, incorporated, for and as an act of said corporation, and
that said indebtedness was the indebtedness of Atchison Lumber Company, a corporation., Affiant further

says that the Atchison Lumber Company, incorporated, a corporation, tozether with all.the stockholders

of said corporation executed a morigage on November 8th, 1930, to V. G. Parker securing the sum of $2300.00,

which said mortgage was ezccuted by all the stockholders and for said corporation, and also as'gh act
ol sald stockholders, which said mortgage is recorded in Mortgage Book 155 on page 299. |

AfTiant Turther says that of his own personal knowledge that he knows that there never was
one dollar paid on the indebtedness. eviuenced by the mortgage to W. G. Farker dated April 7th, 1927,
and which said mortgage was given as part of the purchase price. And that the indebtedness evidenced
Oy the second mortgage to W. G. Parker and dated #pril 6th, 1929, and tane third mortzage to W. G. farker
dated November 8th, 1930, was the same indebtedness as the original indeotedness together with interest
on sald original indebtedness up to the date of the respective mortgages; and that there was no new
indebtedness, and on the other hand, it was clearly the intent of the parties to said mortgare that the

‘Same were executed with the sole intent and purpose, with the understanding that the glving and teking

of new mortgages and notes were simply bo extend or renew the debt of the indebtedness secured by the
first mortgage, as aforesaid., Affiant further says that there never was one dollar paid on the indeb-
tedness secured by the several mortgage, and that on recelph was ever given as a credit’ of any kind, nor
were the original mortgages and notes ever marked paid or surrendered by tThe said W. G. Parker to the
moritgagors in-séidtmortgages, nor no release of any character was evsr execubed, and that the sole intent
of' all parties to said mortgage was to renew and extend the original indebtedness in order to keep the
indebtedness and. payment evidencing the same, current; and that said succeeding mortgaze was given in
renewal and not in payment of either preceeding mortgage, and the amount due thereon with interest was

-carried forward into the succeeding mortgage.

Affiant further says that the eddorssment by W. G. farker on the margin of the record of the .

several mortgages, as shown of record wherein the record shows satisfied and discharged, thdt it was

not, the intent of said W, G. Yarker, nor of the mortgagors named in said mortgages, that the indebted-
ness or lien therein was to be released, but was merely to show that bthere had been an additional mortgagze
taken securing the debt evidenced by the respeciive mortgages, as aforesaid, and that the same was in

no manner a release or satisfaction of the deot or the mortgage lien, |

Affiant further says that the debt the basis of the judgment in the case of Alabama Machinery

. Supply Company, against Atchison ILumber. Vompany, was three promissory notes dated July 18th, 1929, two

of them for 389,67 each, and. the thnird note f'ér $73.06, payable on Auzusi 17t, 1829, July 18th, 1929,
and Octooer 24th, 1929, respectively, and that Judgnent was rendered on said notes on November ard,

1950, and that said judgment creditor in accepting said notes has not and did not act <to its prejudice
oy reason of such renewals and extentions of said mortgages, as aforesaid, Aftiant further says that the
oagis of the indebiedness of Kahn Manufacturing Company, a judgment creditor, evidenced by Judgment

dated Decemoer 27t%h, 1929, was for an open account, and that saidgﬁahnZManufacturing Company has not

-Deen prejudiced 1n any way Dg reason of such renewals and extensions of said moritgage indebtedness, as

aforesaid.

AfTiant further says that the said stockholders, as aforesaid, of said Atchison Lumber Ccmpany,
incorporaved, in the execution of the several mortgages, as aforesaid, ware acting for the corporation,
and as the holders of all the capital stock of said corporation, all for and as an act of the said stock -
nolders and for said corporation. '

We I, Atchison
Sworn.to and subscribed beforeime on this the ist day of December, 1939,

_ "ﬂgﬁﬂ; C;fwalker,_JUdge of Probate
Filed in this office February 8, 1940 at 9:%0 am an@}?écordeq 1Ln Deed Rgeord 107 at page 600 and examined.
' e #ﬁ,ffI;-C. Walker, Judge of Probate
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