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AN AGREEMENT, deted this 20 day of January, 1937, between H. D. Pollara, as receive
of CENTRAL OF GEORGIA RAILWAY COMPANY, hereinafter‘called the Rallway, party of the firs
part, and ALABAMA POWER.COMPANY, a corporatlon organized and exlstling under the laws of
the State of Alatama; hereinafter called the Power Company, party"of the gecond part;

WHEREAS, the Power Company, deslires to construct, operate_and meintain electric
light, power and telephone wires, together with the necessary poles and towers to sup-

port the same, on, over and across the right-of-way of the Rallway and over the wires

and tracks located thereon at the location herelnafter designated;

NOW, THEREFORE, THIS AGREEMENT WITNBIBETH:

l. The Rallway for and 1n consideratlon of the sum of One Dollar (31.00) in hand
pald.by the Power Company, the recelpt of which 1s hereby acknowledged, does hereby
grant to she Power Company the right to congtruct, 0pefate and maintain eélectric 1ight,
power and telephone wires, together*with the necessary poles and towers to support the
same,'on, over and across the right-ofSway of the Rallway and over the_wires and't;acks
1ocated thereon at Winburn Yard, Shelby ngnty, Alabama, at a point H73 ft. southwardly

of M. P. 8-421, Birmingham Digtrict, said locatlion being more fully shown colored 1n

2. The Power Company wlll construct, operate and maintain its wires and the sup-

ports therefor on, over and across said right-of-way at sald locatlon in accordance with

the specifications of the Natlonal Electrical Safety Code, Fourth Edition, December 31,
1926, contained in the Handbook Series of the United States-Bureau of Standards No. -3,

and amendments thereto and revisions thereof from time to time in effect; proviced,
however, in the event otherdspecifications are now or may hereafter be prescribed Dby

laws of the Unlted States or of the State of Alabama or by any regulatory body having

jurisdiction in the premises, the Power Company shall, within sixty (60) daye there-

after, cbnstruct, operate and-mainpain i%s ge.ld wires and gupports therefor in accord-

ance with the specificatiqns.as”ﬁréééribéd by law or by such regulatory body to the

extent that such speclficatlions aré inconsistent with the specifications of saldiCode.
3. Should any of tﬁe Power Company's Wires on, over and across sgld right-of-way

of the Railway at sald locatlion or should any of its poles, towers or other supvorts

for sald wires located odﬁaid right-of-way, in the opinion of the Railway interfgre
with the uée of sald right-of-way by the Railway, the Power Company will, at 1ts own
expense within sixty (60) days after written notice served upon it by the Rallway so to
do, ralse or lower, repalr 6r renew l1ts sald wires or any of them or will.remove séid

poles, powers or other supports from saild right-of-way so that after the ralsing or

lowering, repairing or renewlng of sald wilres or the removal of sald poleg, towers or

cther supovorts séid wlres or supports will not interfere with such usge of sald right-
of-way, but such raising or lowering, repalring or renewing of sald wires or the re-
moval of gaid poles, towers or other sqpports gshall not effect the right of the Power
Company to construct, operate and maintain 1its sald wires over and across #Hse seid right-
of-way and over the wilres and tracks located thereon at ssild location or in any other
wey affect this agreement. 1 *

4. The Power Company shall indemnify, protect and save harmless the Railway from
all liability,‘loss, damage, cost and expense-which the Rellway may susfain or incur

on account of the improper construction, operation or maintenance of seld wlres, poles,

towers, or other supnorts upon or across theﬂright-of—ﬁay~of*the,&ailway; and the Power

Company shall indemnify, protect and save harmless the Rallway against &1l liability,

logs, damage, cost and exXpense ngrowing out of injurles to or hamicide of employes of
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use of the Raillway and its employes or agents, and shall not be used in extending service

or purchase at foreclosure sale of the properties and assets of sald Company, and shall |

|

the Power Gomnéﬁy whtle engagganfn the buéiness d? fheiPower Company on or about the

‘right—of—way of the Rallway at the laecation of said vilres, poles, towers or other gup-

ports upon or across the right-of-way of the Railway whether or not sald injurles or
homiclde shall be causeé-or contributed to bq,the negligenfe of the Rallway or 1ts en- l

plbyes. | - ' | a

5. In the event the Power Company violates any .of the covenantshepein COntainedi

and shall fall for siﬁty 060) days after notice in writing served upon it by the Rail-
way to comply with such covbnant orlcovenants, the Rallway shall have the right to ter-

minate thils agreementhby giving the Power Company thirty (305'days' notice in writing

—

of 1tTs intention so to do, whereupon, at the eXpirétion of sald thirty (30) days this

agreement shall be deemed terminated and at an end; and the Rallway may thereafter, at

the expense of the Power goﬁpany, remove gald wlres and supports therefor froﬁ sald right-
of-way of the_Railway should they remain thereon wlthout right for exceeding sixty (60)
days. '

6. This agreement shallxinure to the benefitibf aﬁd be binding ﬁpon the respective
' | |

successors and assigns of the parties heretof as well as the parties themselves.

{. The electric transmission line to be constructed hereunder is for the exclusive

tTo other parties.

The Power Company agreés”that 1% will, within thirty (30) days after service to

the Rallway, 1ts employes or agents, has been dilscontinued, remove its said wires; polesl

and Tixtures from the probérty of the Rallway. \ ' ' I

8. The Powver Company may at any time remove its saild wlres, poles or other supportr
from the right-of-way or prOpertyLOf the Rallway, and upon the removal of all said wires

poles, towers and other supports erected or ingtalled under this contract, and afﬁer

thirty (30) days' written notiee thereof from the Power Company to the Rallway this con-

tract shall cease and determine.
9. The Power Company shall record this agreement and any future agreements with

reference thereto at its own expense in Shelby County, Alabama. |

~10. This contract shall inufe"to the benefit of any company which may succeed to

the properties and franchises of Central of Georgla Rallway Compﬁny 88 a result of reorgLnization

inure to the benefit of any other or additional Receiver or Receivers appointed for the
properties and assets of Central of GeorgiéRailway Company, But notwithstanding any-

thing herein t6 the contrary, this contract shall terminate as to the Recelver (and as

.ﬂ _ o |
to any other or additional Recelver or Recelvers of the property and assets of Central |

of Georgia Railway Company) when the recelvership of the property and assets of Central |
of Georgla Railwsy Company 1is terminated.

N WITNESS WHEREOF the parties hbreto have executed this agreement, 1in duplicate |

|

Execute Ey the Railwayfln Chatham
Gounty' Georgia, in pregence of':

Company.

h..:lw naaen pmd o hu wh.hln

County, Geo veont sauires b g
{5 December ES,Fi ﬁ nent jas req \,\. ’ ALABAMA POWER COMPANY

‘ . I e ﬂ !% E;i J i Iﬂ' B&I I
3 1 o
Wm M. Hod Secretary L.£9, WALKKE L Vice President

JURAN OF PROBATLE

Approved as to Forma'Martin, Turner & McWhorter
- By J. C. Blakey
Ap,roved as to Teryls and
scription: B. R. Powell,
" "Mgr. Land Dept.




tate of Georgia

County of Chatham - ' J.ﬁ
I, F. S. Baggett a Notary public in and for sald County in said State, hereby

certify that H. D. Pollard whose name as Recelver of Central of Georgia Rallway, 1s

signed to’ the foregoing instrument, and who is known to me, acknowledged before me on

this day that, being infOrme@ of the contents of the instrument, he, as such officer

and with full authority, executed the same voluntarily for and as the Act of sald

State of &labama | /
County of Jefferson

I, Mary E. Johnson a Notary Public in and for said County in sald State, hereby

certify that J. M. Barry whose name as Vice President of the AlabamaPower Company

a corporation, 1ls signed to the foregoing instrumeﬁt, and who 1s known to me, acknowl-
edged before me on this day that, being informed of the contents of the lnstrument
he as such offlcer and with full euthority, executed the saﬁe voluntarily for and as

the act of gaid corporation. : ﬁﬁﬁmmmmmh%x
Given under my hend and official seal this 20th day“Bf Jannarf?\gé D. 19738,

Mary 5. gohnson, Notary Hublic
Jefferso County, Alabamak

Flled for record in this office the 1lth dey of Februer 1938 at 12 X and recorded 1in

Deed Record #1OH on page 220 - 222 and examilned.
L. C. Walker,
Judge of Probate
Shelby County, Alabama.

SEE MAP ON NEXT PAGE
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L. . WALKER,

JUDGE OF PROBATE
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